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FIRST      REPORT 


FROM  THE 


COMMITTEE  OF  SELECTION 


R£LATiyB   TO   THE 


GROUPING   OF    PRIVATE    BILLS. 


CLASSIFICATION   OF   PRIVATE   BILLS. 


The  Committee  of  Selection  have  formed  the  followii^  Bills  into  Groups, 
and  have  agreed  to  Report  the  same  to  the  House : 

GROUP  A, 

L  Sculcotes  and  Kingston-upon-Hull  Gas. 
1.  Staffordshire  Potteries  Gacu 

Nottingham  Gas. 

Stoke  Fenton  and  Longtosi  Gas. 

GROUP  B. 

1.  Bury  and  RadcMe  Waten 
1,  Malvern  Improvement. 

Aberdare  Water. 

Merthyr  Tydfil  Water. 

GROUP  C. 

1 .  SuiMlerland  Dock. 

St.  Andrew's  and  Quebec  Railroad  Company  (Class  A.  Shareholders) 
and  New  Brunswick  and  Canada  Railway  and  Land  Company. 
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SECOND      REPORT 


FROM   THE 


COMMITTEE  OF  SELECTION 


RELATIVE   TO   THE 


GROUPING    OF    PRIVATE    BILLS. 


CLASSIFICATION   OF  PRIVATE   BILLS. 


The  C!ommitteb  of  Selection  have  formed  the  following  Bills  into  Groups, 
and  have  agreed  to  Report  the  same  to  the  House : 

GROUP  D. 
Idverpoc)!  Exchange. 
Chester  Gas. 
Liverpool  Improvement. 

GROUP  E. 
Barnstaple  Water. 
Brentford  Gas. 
Folkestone  Water. 
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THIRD      REPORT 


FBOM  THE 


COMMITTEE  OF  SELECTION 


RELATIVE   TO    THE 


GROUPING    OF    PRIVATE    BILLS. 


CLASSIFICATION   OF  PRIVATE   BILLS. 


The   Committee  of  Selection  have  formed  the  following  additkmal 
Groups,  and  have  agreed  to  Report  the  same  to  the  House : 


GROUP  F. 


Bradford  Corporation  Water. 
Norwich  Gas. 
Northi^pton  Gas. 


GROUP  G. 

Manchester  Corporation  Water. 
Manchester  Improvement. 
Manchester  Assize  Court  House. 
Manchester  Poor. 

GROUP  H. 

Birkenhmd  Improvement  Commissioners  (Gas  and  Water). 
Birkenhead  Improvement  Commissioners  (Bondholders'  Arrangements). 

GROUP  J. 

Mersey  Docks  and  Harhour  (Consolidation  of  Acts). 
Mersey  Docks  and  Harhour  (New  Works). 


114. 
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GROUP  K. 


Isle  of  Wight  Poor. 

Plymouth  Great  Western  Docks. 

GROUP  L. 

Trent  Navigation. 
Clyde  Navigation. 
Tees  Conservancy. 

GROUP  M. 
Crystal  Palace  District  Gas. 
Chiswick  Improvement. 
Hampstead  Heath  Park. 
Metropolitan  Board  of  Works  (Victoria  Park  Approach). 

GROUP  N. 
lianelly  Harb<Hir. 
Allendale  Stinted  Pasture, 
liandaff  and  Canton  District  Market. 

GROUP  O. 

Vauxhall  Bridge  Road. 
Dean  Forest  Road. 
Windsor  New  Road. 
Besselsleigh  Road. 
Horsham  Turnpike  Trust. 

GROUP  P. 
Rochdale  and  Manchester  Road. 
Balhy  and  Worksop  Road. 
GamgadRoad. 

Manchester,  Hyde  and  Mottram  Road. 
Wem  and  Bronygarth  Roads. 

GROUP  a 

Belfast  (Town)  Improvement. 

Belfast  (^Town  and  Borough)  Improvement. 

GROUP  R- 
Waterford  Gas. 
Wexford  Harhour  Embankment. 
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FOURTH      REPORT 


FROM   THE 


COMMITTEE  OF  SELECTION 


RELATIVE   TO    THE 


GROUPING    OF    PRIVATE    BILLS. 


CLASSIFICATION   OF  PRIVATE   BILLS. 


The  Committee  of  Selection  have  made  the  following  alterations  in 
the  Groups  of  Private  Bills  already  formed,  and  have  made  additional  Groups, 
which  they  have  agreed  to  Report  to  the  House : 

GROUP  J. 

They  have  added  the 

Wallasey  Improvement. 

GROUP  K. 
They  have  withdrawn  the 

Plymouth  Great  Western  Docks, 

and  have  added  the 

Electric  Telegraph  Company. 

GROUP  L. 

They  have  withdrawn  the 

Tees  Conservancy, 
and  have  added  the 

Tay  Fisheries. 

GROUP  Q. 
They  have  added  the 

Tramore^Embankment. 

They  have  formed  the  following  additional  Groups : 

GROUP  S. 
Tees  Conservancy. 
Middlesborough  Improvement. 
Stockton,  Middlesborough  and  Yarm  Water. 
Middlesborough  Water. 

GROUP  T. 

Westminster  Improvements  (Appointment  of  Managers,  &c.) 
Westminster  Improvements  (Sale  and  Lease,  &c.) 
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FIFTH      REPORT 


FBOM  THE 


COMMITTEE  OF  SELECTION 


RELATIVE    TO    THE 


GROUPING    OF    PRIVATE    BILLS. 


CLASSIFICATION   OF  PRIVATE   BILLS. 


The  Committee  of  Selection  have  made  the  following  alterations  in 
the  Groups  of  Private  Bills  already  formed,  and  have  agreed  to  Report  the 
same  to  the  House : 

GROUP  J. 
They  have  added  the 

liverpool  Improvement. 

GROUP  N. 
They  have  added  the 

Tyne  River  Improvement, 

and  have  withdrawn  the 

lianelly  Harbour. 
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SIXTH      REPORT 


FBOM  THE 


COMMITTEE  OF  SELECTION 


RELATITE   TO   THE 


GROUPING   OF    PRIVATE    BILLS. 


CLASSIFICATION   OF  PRIVATE   BILLS. 


The  Committee  of  Selection  have  made  the  following  alterations  in 
the  Groups  of  Private  Bills  already  formed,  and  have  agreed  to  Report  the 
same  to  the  House : 

GROUP  n. 
They  have  added  the 

Wallasey  Improvement. 

GROUP  J. 
They  have  withdrawn  the 

Wallasey  Imj^rovement. 

GROUP  K. 
They  have  added  the 

Waterford  Gas. 

GROUP  R. 
They  have  withdrawn  tHe 

Waterford  G6w, 

and  have  added  the 

St.  Leonard's  Shoreditch  Parish. 
Halifax  Park  and  Improvements. 
Hove  Improvement. 

GROUP  S. 
They  have  withdrawn  the 

Tees  Conservancy. 
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Brovghtjrom  the  Lords^  19  July  1858. 


REPORT 

FKOM  THE 

SELECT  COMMITTEE  OF  THE  HOUSE  OF  LORDS, 

APPOINTED   TO   INQUIRE    INTO 

The  present  System  of  Proceedings  in  Parliament 
on  Private  Bills,  and  to  consider  whether  any 
Improvement  can  be  effected  to  regulate  and  facilitate 
such  Legislation  and  diminish  its  Expense ; 

AND  TO  REPORT  THEREON   TO   THE  HOUSE; 

TOOBTHBE   WITH   THE 

PROCEEDINGS  OF  THE  COMMITTEE, 

AND 

MINUTES    OF    EVIDENCE. 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
20  July  1858. 
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REPORT. 


BY  THE  SELECT  COMMITraE  appointed  to  inquire  into  the  present 
System  of  Procbedings  in  Parliamant  on  Private  Bills,  and  to 
consider  whether  any  Improvement  can  be  effected  to  regulate  and 
facilitate  such  Legislation,  and  diminish  its  Expense ;  and  to  report  to 
The  House ; — and  to  whom  was  referred  a  Petition  of  Proprietors  of 
Shares  in  Railways  in  England,  for  alteration  of  the  Proceedings  of 
Committees : — 

ORDERED  TO  REPORT, 

That  the  Committee  have  met,  and  considered  the  subject-matter  referred 
to  them,  and  have  examined  several  Witnesses  in  relation  thereto. 

Important  suggestions  have  been  made  in  a  communication  submitted  to 
the  Committee  byjone  of  its  Members,  and  in  the  evidence  of  some  of  the 
Witnesses,  as  to  the  substitution  of  a  new  tribunal,  and  as  to  extensive  altera- 
tions in  the  present  system  of  Private  Bill  Legislation;  but  although  there 
are  many  valuable  observations  contained  in  these  communications  well  deserving 
of  the  attention  of  TParliament,  the  Committee  have  deemed  it  more  expedient 
to  confine  themselves  to  the  consideration  of  what  were  the  best  practical 
amendments  they  could  recommend  in  the  present  system  of  procedure  in 
Parliament  on  Private  Bills,  without  entertaining  the  larger  question  of  an  entire 
alteration  in  the  existing  system,  and  have  accordingly  agreed  to  the  following 
Resolutions: — 

I.  That  all  Standing  Orders,  except  such  Orders  as  apply  especially  to  any 
Bill  on  coming  up  from  the  House  of  Commons,  be  proved  before  Examiners 
previous  to  introduction  of  BiH  into  Parliament,  and  that  the  decision  of  the 
Examiners,  upon  compliance  or  non-compliance  with  Standing  Orders,  be 
finaL 

II.  That  in  cases  of  non-compliance  with  Standing  Orders,  any  memorials 
praying  that  such  Standing  Orders  may  be  dispensed  with,  shaU  be  presented  to 
the  Examiners  within  one  week  after  their  decision ;  and  that  the  Examiners 
shall  forward  the  same  with  the  certificate  to  the  Clerk  of  the  Parliaments,  to  be 
laid  before  the  Standing  Order  Committee,  who  shall  consider  such  memorial, 
and  determine  the  matter  referred  to  them  forthwith. 

III.  That  in  all  cases  of  opposed  Private  Bills,  in  which  no  parties  shall  have 
appeared  on  the  Petitions  against  such  Bills,  or  having  appeared  shall  have 
withdrawn  their  opposition,  before  the  Evidence  of  the  Promoters  shall  have 
been  commenced,  the  Committees  on  such  Bills  shall  forthwith  refer  them  back, 
with  a  statement  of  the  facts,  to  the  Chairman  of  Committees,  to  be  dealt 
with  by  him  as  if  originally  unopposed. 

IV.  That  questions  of  locos  standi  be  referred  to  a  Committee  appointed 
for  the  consideration  of  such  questions. 

450.  .    a  2  V.  That 
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v.  That  Subscription  Contracts  and  Declarations  shall  be  discontinued^  but 
deposits  shall  be  made  in  all  cases  where  such  Subscription  Contracts  and 
Declarations  are  now  required. 

VI.  That  Committees  of  both  Houses  on  Private  Bills  have  the  power  to 
administer  an  Oath  to  Witnesses,  in  order  that  a  certificate  of  the  evidence 
taken  before  a  Committee  of  one  House  on  such  Bills  may  be  received  by  the 
other  House  as  sufficient  in  such  matters  as  may  be  found  expedient 

VII.  That  the  Committee  of  Selection  appoint  the  Chairmen  of  all  Com- 
mittees appointed  by  them. 

And  the  Committee  have  directed  the  Minutes  of  Evidence  taken  before 
them  to  be  laid  before  your  Lordships. 


16th  July  1858. 
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ORDER   OF    REFERENCE. 


Die  Veneris,  18^  Junii  1858. 


''  That  a  Select  Committee  be  appointed  to  inquire  into  the  present  System  of  Pro- 
ceedings in  Parliament  on  Private  Bills^  and  to  comder  whether  any  Improvement  can  be 
effected  to  regulate  and  facilitate  such  Legislation,  and  diminish  its  Expense/' 

The  Lords  following  were  named  of  the  Committee.  The  Committee  to  meet  on  Thursday 
next,  at  half-past  Three  o'dock;  and  to  appoint  their  own  Chairman : 


Duke  of  Somerset 
Duke  of  Newcastle. 
Earl  of  Doncaster. 
Earl  Stanhope. 
Earl  Graham. 
Earl  of  Romney. 
Earl  of  Powis. 
Earl  Grey. 
Earl  Granville. 


Viscount  Hutchinson. 
Viscount  Eversley , 
Lord  Wodehouse. 
Lord  Redesdale. 
Lord  Somerhill. 
Lord  Portman. 
Lord  Stanley  of  Alderley. 
Lord  Belper. 
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LORDS  PRESENT,  AND  MINUTES  OF  PROCEEDINGS  AT  EACH 
SITTING  OF  THE  COMMITTEE. 


Die  Javis,  24**  Ju7iii  1858. 


LORDS  present: 


Duke  of  Somerset 
Duke  of  Newcastle. 
Earl  of  Doncaster. 
Earl  Grraham. 
Earl  Grey. 

Order  of  Reference  read. 


Lord  Redesdale. 

Lord  Somerhill. 

Lord  Portman. 

Lord  Stanley  of  Alderley. 

Lord  Belper. 


Order  of  the  House  of  the  18th^  empowering  the  Committee  to  appoint  their  own 
Chairman,  read. 

It  is  proposed  that  the  Lord  Stanley  of  Alderley  do  take  the  Chair. 

The  same  is  agreed  to ;  and  the  Lord  Stanley  of  Alderley  takes  die  Chair  accordingly.  ^ 

The  course  of  proceeding  is  considered. 

Ordered,  That  the  Committee  be  adjourned  to  Tuesday  next,  One  o'clock. 


Die  Martisy  29*  Junii  1858. 


LORDS  present: 


Duke  of  Somerset. 
Duke  of  Newcastle. 
Earl  of  Doncaster. 
Earl  Stanhope. 
Earl  Graham. 
Earl  of  Romney. 
Earl  of  Powis. 


Earl  Grey. 

Vicount  Hutchinson. 

Viscount  Eversley. 

Lord  Wodehouse*. 

Lord  Redesdale. 

Lord  Somerhill. 

Lord  Stanley  of  Alderley. 


The  Lord  Stanley  of  Alderley  in  the  Chair. 

Order  of  Adjournment  read. 

The  Proceedings  of  the  Committee  of  ^rhursday  last  are  read. 

The  following  Witnesses  are  severally  called  in^  and  examined,  viz. : 

Thcmas  Er$kine  May,  Esquire^  Clerk  Assistant  to  the  House  of  Commons;  Colonel 
John  fViUon  Patten,  Member  of  the  House  of  Commons ;  William  Blamire,  Esquire,  one 
of  the  Inclosure  Commissioners.    (Vide  the  Evidence.) 

Ordered,  That  the  Committee  be  adjourned  to  Thursday  next,  One  o'clock. 
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Die  Jovis,  V  Julii  1858. 


LORDS  present: 


Duke  of  Somerset 
Earl  of  Doncaster. 
Earl  Stanhope. 
Earl  Graham. 


Lord  Redesdale. 
Lord  SomerfaiU. 
Lord  Stanley  of  Alderley. 
Lord  Belper. 


The  Lord  Stanley  of  Alderley  in  the  Chair. 
Order  of  Adjournment  read. 
The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  Witnesses  are  severally  called  in,  and  examined,  viz. : 

Charles  Edward  LefroVi  Esquire,  Taxinc  Officer  of  the  House  of  Commons ;  Bartho^ 
iomew  S€atiMel  Adam,  Require,  Clerk  of  Private  Bills,  House  of  Lords;  Oearge  Pritt, 
Esquire,  Parliamentary  Agent.    {Vide  the  Evidence.) 

Ordered,  That  Uie  Committee  be  adjourned  to  Monday  next,  One  o'clock. 


Die  Luna,  5*  Julii  1858. 


Lord  Wodehouse. 
Lord  Bedesdale. 
Lord  Portman. 
Lord  Stanley  of  Alderley. 
Lord  Belper. 


LORDS  present: 

Duke  of  Newcastle. 
Earl  of  Doncaster. 
Earl  Stanhope. 
Earl  Graham. 
Viscount  Hutchinson. 
Viscount  Eversley. 

The  Lord  Stanley  of  Alderley  in  the  Chair. 

Order  of  Adjournment  read. 

The  Proceedings  of  the  Committee  of  Thursday  last  are  read. 

The  following  Witnesses  are  severaUy  called  in,  and  examined,  viz. : 

Charles  Evan  TAoiiuw,  Esauire,  Parliam^tary  Agent;  Thonuu  Coates,  Esquire,  Pariia- 
mentry  Agent   (Fu/e  the  Evidence.) 

Ordered,  That  the  Committee  be  adjourned  to  To-morrow,  Two  o'clock. 


Die  Marlis,  &"  Julii  1858. 


LORDS  present: 


Duke  of  Somerset. 
Earl  of  Doncaster. 
Earl  Stanhope. 
Earl  Graham. 
Earl  of  Romney. 


Lord  Wodehouse. 
Lord  Redesdale. 
Lord  Stanley  of  Alderley. 
Lord  Belper. 


The  Lord  Staklet  of  Alderley  in  the  Chair. 

Order  of  Adjournment  read. 

The  Proceedings  of  the  Committee  of  yesterday  are  read. 

Order  read,  referring  to  the  Committee  a  Petition  of  Proprietors  of  Shares  in  Railways 
in  England  for  alteration  of  die  Proceedings  of  Committees  on  Railway  Bills. 

The  said  Petition  is  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz. : 

John  Swift,  Esquire,  Solicitor;  Robert  Baxter,  Esquire,  Solicitor.     (Vide  the  Evidence.) 

Ordered,  That  the  Committee  be  adjourned  to  Thursday  next,  half-past  Two  o'clock. 
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Die  Javis,  8*  Juiu  1858. 


LQRD8  PRESENT : 


Earl  of  Doncaster. 
Earl  Stanhope. 
Earl  of  Powis. 
Viscount  Eversley. 
Viscount  Hutchinson. 


Lord  Wodehouse. 
Lord  Redesdale. 
Lord  Portman. 
Lord  Stanley  of  Alderley. 
Lord  Belper. 


The  Lord  Stanley  of  Alderley  in  the  Chair. 
Order  of  Adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 
The  following  Witnesses  are  called  in,  and  examined,  viz., 

Sir  John  George  Shaw  Lefevrey  k.  c.  b.,  Clerk  of  the  Parliaments ;  James  Booth,  Esquire^ 
Joint  Secretary  to  the  Board  of  Trade.     {Vide  the  Evidence.) 

Ordered,  That  the  Committee  be  adjourned  to  Monday  next,  half-past  Twoo*clock. 


Die  Luna,  12"  JuUi  1858. 


LORDS  PRESENT : 


Duke  of  Somerset. 
Earl  of  Doncaster. 
Earl  Stanhope, 
Earl  of  Powis. 
Viscount  Hutchinson. 
Viscount  Eversley. 


Lord  Wodehouse. 
Lord  Redesdale. 
Lord  Portman. 
Lord  Stanley  of  Alderley. 
Lord  Belper. 


The  Lord  Stanley  of  Alderley  in  the.  Chair. 
Order  of  Adjournment  read. 
The  Proceedings  of  the  Committee  of  Thursday  last  are  read. 

The  following  Memorandum  was  submitted  for  the  consideration  of  the  Committee. by 
the  Lord  Belper,  and  read : 

''  The  two  principal  objections  which  have  been  made  against  the  present  mode  of  dis- 
posing of  Railway  Bills  by  means  of  Select  Committees  of  the  two  Houses  of  Parliament 
are, — Ist  The  len^  of  the  inquiry  and  the  enormous  expense  attending  it;  and,  2d.  The 
want  of  uniformity  m  the  decisions  of  different  Committees.  Both  these  evils  may  be  traced 
to  the  same  cause,  namely,  the  system  of  entrusting  the  trial  of  each  case  to  a  new  tribunal, 
established  only  for  the  purpose  of  disposing  of  the  particular  Bill  or  Group  of  Bills  in 
question. 

**  Any  such  tribunal  must  necessarily  be  in  a  great  de^ee  destitute  of  the  experience 
which  it  is  desirable  that  its  members  should  possess,  with  a  view  to  the  satisfactory  and 
expeditious  discharge  of  their  duty.  They  are  not  in  a  position  to  make  rules  for  the 
conduct  of  the  business  before  them.  They  have  no  means  of  informing  themselves  of  the 
ftu^ts  of  the  case,  and  of  the  principles  which  may  be  involved  in  it,  except  by  the  slow,  and 
to  the  parties  expensive  process,  of  listening  to  the  examination  of  witnesses  and  the  argu- 
ments of  counsel ;  and  th^y  do  not  possess  that  experience  and  authority  which  might  enaole 
them  to  limit  those  examinations  and  arguments  to  such  pomts  as  are  really  important  for 
the  decision  of  the  question  at  issue. 

''  Again,  such  a  tribunal  is  not  likely  to  take  an  extended  view  of  the  principles  which  ou^ht 
to  regulate  railway  legislation,  butSs  liable  to  be  too  much  influenced  by  the  peculiar  cir- 
cumstances attending  the  particular  case  under  its  consideration.  Various  atitempts  have 
been  made,  especially  in  the  House  of  Commons,  to  secure  a  due  attention  to  these  general 
principles.  With  this  view,  the  Board  of  Trade  have  been  directed  to  furnish  Reports  on 
the  Railway  Bills  of  each  Session,  for  the  assistance  and  guidance  of  the  Comnuttees  to 
which  they  might  be  referred.  Again,  a  few  years  ago,  a  Committee  of  the  House  of  Com- 
mons prepared  a  Report,  in  which  they  explained,  with  great  care,  the  general  principles 
which  ought,  in  their  opinion,  to  be  observed  by  Committees  in  railway  legislation.  And, 
lastly^  a  permanent  Panel  of  Chairmen  of  Committees  on  Railway  Bills  has  been  established 
in  the  House  of  Commons,  in  the  hope  that  the  experience  of  these  selected  Chairmen, 
coupled  wit^  the  power  which  they  would  possess  of  consultmg  together  on  difficult  cases, 

might 
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niighl  have  tb^  effect  of  bo  influenciog  CommitleeSi  as  to  secure  greater  mrifoRttUy  of 
decision^  and  a  more  constant  observance  of  sound  principlet  of  legislatioii. 

^  It  is  now  aniversally  admitted  that  these  hopes  have  been  disappointed^and  that,  although 
{be  changes  m  question  may  have  produced  a  beneficial  e£fect,  they  have  been  far  from 
successfiu  in  securing  the  objects  for  which  they  were  designed.  Important  as  the  due  ob- 
servance of  general  principles  may  be,  it  is  of  coume  necessary  to  leave  a  (tiscretiott  to  Com- 
mittees in  applying  tnem  to  each  particular  case ;  and  experience  has  proved  tlmt  a  Committee 
appointed  only  for  the  ccmsideration  of  a  particular  Kailway  Bill,  Or  Group  "of  Billsi  k 
usually  disposed  to  be  chiefly  influenced  in  its  decision  by  tltat  which  it  considers  nkost  jctfsC 
and  expedient  in  the  particular  case,  without  paying  ai^  gteat  negard  to  the  generat 
principles  which  mav  be  involved  in  that  decision,  or  to  their  beariag  upon  other  oaaes  whfeb 
are  not  mider  adjudication  befiure  it* 

^  If  the  cause  of  the  evil  has  been  correctly  traced,  it  will  follow  that,  whether  we  have 
regard,  on  the  one  hand,  to  the  trouble  and  expense  attending  the  present  mode  of  inquiry, 
or,  on  the  other,  to  the  uncertainty  and  want  of  uniformity  in  the  result,  we  shall  equally 
come  to  the  conclusion  that  it  will  be  difficult,  if  not  impossible,  to  find  any  effectual  remedy 
for  the  defects  of  the  present  system,  except  by  substituting  for  our  Railway  Committees 
some  more  permanent  tribunal  or  tribunals,  which  shall  have  jurisdiction  over  the  whole 
railway  legislation  of  the  country;  and  which,  possessing  all  the  advantages  of  an  enlarged 
experienc^  may  be  able  to  deal  virith  that  leerislation  upon  some  general  and  uniform  system. 
Notwithstanding  the  reduction  of  labour  which  may  be  expected  from  improved  methods  of 
procedure,  it  would  be  unreasonable  to  expect  that  so  heavy  and  resnonsible  a  duty  could  be 
undertaken  by  any  single  Committee,  either  of  one  or  both  Houses  ot  Parliament,  consistently 
with  their  other  important  duties,  and  having  regard  to  the  ordinary  duration  of  (ii6  Session. 
On  the  other  hand,  there  are  serious  objections  to  transferring  to  any  tribunal,  independent 
of  Parliament,  the  power  ol*  finally  adjudicating  on  all  the  important  questions  comprised  in 
Railway  Bills,  a  considerable  portion  of  which  mar  be  strictly  considered  as  mattem  of 
legislation.  The  only  remaining  course  is  to  consider  whether  it  is  possible  to  devise  any 
scheme  by  which  the  jurisdiction  of  the  two  Houses  of  Parliament  may  be  preserved,  but 
according  tx>  which  they  might  receive  such  extraneous  assistance  as  would  enaUe  them  to 
dispose  of  this  branch  of  their  duties  on  the  principles  which  have  been  laid  down.  With 
this  view  the  following  outline  of  such  a  scheme  is  submitted  for  consideration : 

^'  1.  It  is  proposed  that  a  Commission  of  three  competent  persons  shall  be  appointed,  to 
whom  all  the  Railway  Bills  of  each  Session  shall  be  referred  for  examination  and  coneide* 
ration,  such  alterations  being  made  in  the  times  of  the  notices  and  other  preKiiiinary  pro« 
ceedings  as  shall  enable  the  Bills  to  be  laid  before  the  Commission  at  such  a  period  before 
Ae  commencement  of  the  Session  as  will  give  time  for  fully  considering  tnem,  tod  for 
making  their  report  before  the  second  reading  of  the  Bills. 

*'  2.  It  is  proposed  that  the  Commissioa  shall  have  power  to  make,  from  time  to  time, 
such  rules  and  regulations  as  they  may  consider  expedient  for  the  ccmdtx^  of  the  inquiries 
and  proceedings  before  them.  They  shall  be  at  liberty  to  call  for  evida^se  or  statements, 
either  oral  or  written ;  provided  only,  that  all  oral  evidence  shall  be  given  in  the  presence  of 
all  the  parties  cfxicemea,  and  that  copies  of  aH  documentary  evidence  or  written  statetiiente 
rec^vea  by  the  Commission  shall  be  fbmisbed  to  each  of  the  parties.  The  Commission 
shall  further  be  provided  with  the  services  of  one  of  the  Inspecting  Engineers ^ftom  the 
Railway  Department  of  the  Board  of  Trade,  to  assist  them  in  tfae^camination  of  the  plans 
and  sections  deposited  with  each  Bill ;  to  advise  them  mpon  the  crossing  of  roads  or  canals, 
or  any  other  engineering  question ;  and,  if  necessary,  to  inquire  into  any  disputed  matters  of 
fact  as  to  levels  or  other  similar  points,  by  inspection  on  the  spot.  They  may,  if  they  so 
t^nk  fit,  cal!  upon  the  parties,  in  the  first  instance,  to  put  in,  respectively,  statements  of 
tiieir  case,  and,  if  necessary,  counter-statements,  by  which  the  Commissioners  will  be  put  in 
possession  of  the  nature  of  the  case,  and  will  learn  what  are  the  facts  upon  which  the  parties 
are  agreed,  and  what  are  the  matters,  either  of  fact  or  opinion,  which  are  in  question 
between  them*  In  some  cases,  the  information  obtained  by  the  examination  of  tM  plans 
and  sections,  and  by  the  perusal  of  the  statements  and  counter* statements,  pay  he  snffi-' 
oieat  to  enable  the  Commissioners  to  call  the  parties  before  thesn,  and  to  come  to  their 
decision.  In  others,  additional  evidence,  and  the  arguments  of  couusel  m  agents  may  be 
required ;  but  in  these  cases,  the  knowledge  already  acquired  by  the  Commissioners  will 
enable  them  to  limit  the  evidence  or  speeches  to  those  points  on  which  foither  elucidation 
is  really  required. 


o 


3«  On  the  conclusion  of  their  labours,  the  Commission  shall  make  a  full  report  to  both 
Houses  of  Parliament  on  all  the  Railway  Bills  of  the  Session,  explaining  the  general 
principles  which  appear  to  be  applicable  to  them,  and  the  opinion  which-  they  have  formed 
as  to  their  application  in  each  case.  With  reference  to  each  Bill,  they  shall  make  a  state- 
ment of  the  fleets  which  appear  to  have  been  established  before  them ;  they  shall  advise 
wheiher  the  Bill  be  allowed  to  proceed,  or  whether  it  shall  be  rejected ;  stating  the  grounds 
of  such  advice;  and  in  case  of  their  recommending  the  Bill  t<$  be  permitted  to  proceed,  they 
shall  state  the  amendments,  if  any,  which  they  would  recommend  in  the  clauses,  accom**> 
panied  by  any  explanations  which  they  may  consider  necessary. 

<^  4.  It  is  proposed  that,  at  the  commencement  of  every  Session,  each  House  ef  Parliament 

shall  appoint  a  Committee  on  Railway  Bills,  such  Committee  to  consist  of^^  or  tevem 
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TneniberSy  to  be  selected  with  reference  to  their  experience  and  knowledge  of  the  subject, 
and  to  the  probability  of  their  possessing  the  confidence  of  the  House.  All  the  Bills  of  the 
Session  shaJl  be  referred  to  them,  together  with  the  Report  of  the  Commission ;  and  they 
shall  possess  the  same  power  of  deakng  with  each  Bill  as  is  now  possessed  by  the  different 
Committees  on  Railway  Bills. 

''  6.  The  Committee  on  Railway  Bills  shall  have  the  same  power  as  is  proposed  to  be  given 
to  the  Commission^  to  make  rules  and  regulations  for  the  transaction  of  the  busmess 
before  them.  They  shall  be  authorised  to  call,  in  each  case,  for  the  evidence  or  statements 
which  may  have  been  received  by  the  Commission,  and  they  shall  further  be  empowered  to 
call  for  any  additional  eyidence  or  statements,  whether  oral  or  written,  which  they  may 
desire,  subject  to  the  same  conditions  for  securing  the  fair  and  equal  treatment  of  all  the 
parties  as  have  been  proposed  with  reference  to  the  Commission,  In  those  cases  in  which 
the  recommendations  of  the  Commission  are  not  questioned  by  any  of  the  parties,  they  will 
probably  be  in  general  sanctioned  by  the  decision  of  the  Committee.  When  any  of  the 
parties,  whether  promoters  or  opponents,  are  prepared  to  question  any  of  the  recominenda* 
tions  of  the  Commission,  they  shall  be  required  to  put  in  a  petition  or  statement^  distinctly 
specifying  the  matter  of  fact  or  opinion  which  they  are  prepared  to  question.  The 
Committee  shall  then,  with  reference  to  that  matter,  receive  from  the  parties  such,  addi- 
tional evidence,  either  oral  or  written,  or  hear  sudi  arguments,  either  of  counsel  or 
aeents,  as  may  in  their  opinion  be  necessary  for  the  due  decbion  of  the  question  at,  issue^ 
If  thp^  Committee  shall  be  of  opinion  that  the  appeal  thus  brought  before  them  was  frivolous 
and  unnecessary,  with  reference  either  to  the  whole  or  to  any  portion  of  it^  they  shall,  in 
their  discretion,  award  cpsts  against  the  appellant  party. 

**  6.  In  reporting  the  Railway  Bills  of  the  Session,  the  Committee  shall  lay  before  the 
House,  a  Report  specifying  the  cases  in  which  they  have  deviated  in  their  decisions  from  the 
recommendations  of  the  Commission ;  and  if  such  deviation  shall  have 'had  reference  to  any 
matter  of  importance,  or  to  any  question  of  general  principle,  they  shall  fully  explain  the 
grounds  on  which  they  have  acted. 

*^  7.  It  shall  be  the  duty  of  the  Commission,  in  dealing  with  the  Bills  of  each  Session,,  to 
take  into  their  ponsideration  the  Reports  made  in  former  Sessions  by  the  Committee  on 
Railway  Bills  of  each  House  of  Parliament,  and  to  give  effect,  so  far  as  may  be  in  their 
power,  to  the  expressed  intentions  of  Parliament  with  reference  to  the  general  principles  of 
railway  legislation. 

^'  It  may,  perhaps,  be  objected  to  this  proposal,  that  it  would  substitute  three  inquiries 
for  the  ttvo  which  exist  under  the  present  system.  Though  this  may  be  true  in  some  in- 
stances, it  is  submitted  then,  even  in  those  cases,  the  proposed  scheme  would  be  productive 
of  a  great  saving  of  trouble  and  expense.  If  we  compare  the  proposed  inquiry  before  the 
Commission  with  those  which  are  at  present  conducted  before  Committees  of  the  two  Houses 
of  Parliament,  it  must  be  obvious  that  the  substitution  of  a  permanent  and  experienced 
tribunal,  and  the  consequent  improvement  in  the  mode  of  procedure,  as  suggested  above, 
must  have  a  great  effect  in  economising  both  time  and  .money.  The  same  will  be  true  of  the 
inquiries  before  the  proposed  permanent  Committees  of  the  two  Houses ;  and  in  these  cases 
the  labour  and  expense  of  the  inquiry  will  be  farther  reduced  by  the  power  of  referring  to  the 
evidence  taken  by  the  Commission,  as  well  as  by  the  restrictions  imposed  on  the  right  of 
appeal,  coupled  with  the  power  to  be  vested  in  the  Committees  of  awarding  costs.  It  must 
further  be  recollected  that,  if  the  new  system  should  be  successful  in  securing  the  desired 
object  of  greater  uniformity  of  decision,  this  will  of  itself  put  an  end  to  a  considerable  portion 
of  the  contention  at  present  existing  on  subjects  of  railway  legislation. 

**  The  proposed  Compiission,  if  established,  might  be  employed  to  take  the  proofs  and 
adjudicate  in  questions  of  Standing  Orders;  but  it  has  not  been  thought  necessary  to  enter 
into  such  details  in  this  Memorandum. 

'  -'  The  proposed  scheme  would,  of  course,  be  equally,  applicable  to  othet  Private  Bills  as 
to  Railwav  Bills ;  but  as  the  complaints  of  the  present  system  have  had  reference  chiefly  to 
Railway  Bills,  and  as  they  constitute  by  far  the  most  difficult  and  laborious  portion  of  our 
private  legislation,  it  has  been  thought  best,  in  the  present  Memorandum,  to  treat  only  of 
this  class  of  Bills." 

The  following  Resolutions,  prepared  by  the  Chairman,  are  laid  before  the  Committee : 

"I.  All  Standing  Orders,  except  Whamcliffe  Order,  to  be  proved  before  Examiners, 
previous  to  introduction  of  Bill  into  Parliament ;  and  in  cases  of  non-compliance  with  Standing  . 
Orders,  reference  to  be  made  by  Examiners  to  Standip^  Orders  Committee,  who  vrill  forth- 
w  ith  deliver  their  decision  as  to  propriety  of  relaxation  or  suspension  of  such  Standing 
Order. 

"  II.  Questions  of  locus  standi  to  be  referred  to  a  Committee  appointed  at  the  commence- 
ment ol"  each  Session  for  the  consideration  of  such  questions. 

*•  III.  Subscription  Contracts  to  be  discontinued,  but  increase  of  deposits  on  shares  to  be 
required. 

'^IV.  House  of  Commons  Committees  on  Private  Bills  to  have  power  of  examining  Wit- 
^  liesses  on  oath. 

«  V^  Certificates 
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**  V.  Certificate  of  such  Evidence  to  be  received  by  Committees  of  House  of  Lords  as 
sufficient  in  all  cases  of  unopposed  Bills ;  and  in  opposed  Bills,  vas  to  matters  of  fact  not 
disputed,  such  as  proofs  of  production  of  deeds  and  other  instruments. 

^*  VL  Similar  course  to  be  pursued  by  Committees  of  House  of  Commons  with  regard  to 
evidence  so  taken  before  Committees  oi  House  of  Lords. 

'' VIL  House  of  Commons  not  to  insist  on  their  privilege  as  to  rates  and  charges  in 
Private  Billsi  so  as  to  permit  the  introduction  of  all  Private  Bills  in  the  first  instance  in 
either  House  of  ParUament. 

^*  VIII.  Witnesses  to  be  sworn  before  Committee,  or  Chairman  of  Committees,  instead  of 
at  the  Bar  of  the  House. 

**  IX.  Chairman  of  Committee  to  be  appointed  by  Committee  of  Selection.'' 

The  same  are  considered,  and  several  Amendments  made  therein. 

It  is  proposed  by  the  Chairman,  in  Resolution  1,  1.  3,  after  **  Parliament/'  to  add  the 
words,  **  the  decision  of  Examiners,  upon  compliance  pr  non-compliance  with  Standing 
Orders  being  final :" 


Objected  to. 

Contents : 
Duke  of  Somerset. 
Earl  Stanhope. 
Viseount  Hutchinson. 
Viscount  Eversley. 
Lord  Wodehouse. 
Lord  Stanley  of  Alderley. 
Lord  Belper.  ^ 

The  Resolutions  are  further  considered,  and  further  Amendments  made  therein. 

Ordered^  That  the  Committee  be  adjourned  to  Thursday  next,  half-past  Two  o'clock. 


Not  Contents : 
Earl  of  Doncaster. 
Earl  of  Powis. 
Lord  Redesdale. 
Lord  Portman. 


DiV?/mnj,  15* /tt/ti  1858. 


LORDS  present: 


Lord  Wodehouse. 
Lord  Stanley  of  Alderley. 
Lord  Belper. 


Carl  Graham. 
Earl  of  Povns. 
Viscount  Eversley. 

The  Lord  Stanley  of  Alderley  in  the  Chair. 

Order  of  Adjournment  read. 

The  Proceedings  of  the  Committee  of  Monday  last  are  read. 

A  Draft  Report  is  laid  before  the  Committee  by  the  Chairman,  and  considered. 

Ordered^  That  the  Committee  be  adjourned  to  To-motrow,  Three  o'clock. 


Die  Veneris,  16«  /w/ii  1,858. 


LORDS  PRESENT  : 


Earl  of  Romney. 
Earl  of  Ppwis. 
Viscount  Eversley. 
Lord  Wodehouse. 


Lord  Redesdale. 
Lord  Portman. 
Lord  Stanley  of  Alderle)^ 
Lord  Belper. 


The  Lord  Stanley  of  Alderley  in  the  Chair. 
Order  of  Adjournment  read. 

The  Proceedings  of  the  Committee  of  yesterday  are  read. 
The  Draft  Report  is  further  considered ;  Amendments  made,  and  agreed  to. 
Ordered,  That  the  Lord  in  the  Chair  do  make  the  said  Report  to  the  House. 
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Die  Martis,  29^  Jmii  1858. 


LORDS    PRESENT: 


Duke  of  Somerset. 
Duke  of  Newcastle. 
Earl  of  Don  CASTER. 
Earl  Stanhope. 
Earl  Graham. 
Earl  of  RoMNEY. 
Earlof  Powis. 


Earl  Grey. 

Viscount  Hutchinson. 

Viscount  Eyersley. 

Lord  WODEHOUSE. 

Lord  Redesdale. 

Lord  SOMERHILL. 

Lord  Stanley  of  Alderley. 


THE  LORD  STANLEY  OF  ALDERLEY  in  the  Chair. 

Evidence  on 

— — — - — ' —  Proceedings  on 

Private  Bills. 

THOMAS  ERSKINE  MAY,  Esquire,  and  COLONEL  WILSON  PATTEN,  

M.P.,  are  called  In,  and  examined  as  follows:  ^'  •^'  ^'^V^  ^'^' 

ana 

1.  Chairman.}  (To  Mr.  May.)  YOU  are  Clerk  Assistant  of  the  House  of         ^m.P.  ^^^' 
Commons  ?  

I  am.  «9tb  June  1858. 

2.  How  long  have  you  been  so  ? 
For  three  years. 

3.  Before  that  time  you  acted  as  Examiner  of  the  Standing  Orders  ? 

Yes;  I  was  for  10  years  Examiner  of  the  Standing  Orders  to  the  House  of 
Commons,  and  for  the  two  latter  years  of  that  period  I  was  Examiner  for  both 
Houses  of  Parliament  under  the  new  Standing  Orders. 

4.  When  did  that  system  commence,  of  submitting  the  investigation  as  to  the 
Standing  Orders  to  Examiners  ? 

It  was  agreed  to  by  the  House  of  Commons  in  1846,  and  the  first  sitting  of  the 
Examiners  commenced  in  the  following  year,  1847. 

5.  Will  you  have  the  kindness  to  state  to  the  Committee  the  course  which  used 
to  be  pursued  formerly  with  regard  to  the  proof  of  compliance  with  Standing 
Orders,  and  the  course  which  has  been  adopted  since  the  introduction  of  the  new 
system  in  1847  ? 

-  Originally  the  proof  of  compliance  with  the  Standing  Orders  was  taken  before 
a  Speaker's  List  Committee ;  a  Committee  consisting  of  about  120  members.  In 
18^  this  system  was  altered,  and  a  General  Committee  of  42  was  substituted, 
which  divided  itself  into  four  Sub-committees,  and  these  Sub-committees  deter- 
mined all  questions  of  compliance  with  the  Standing  Orders. 

6.  Will  you  proceed  to  state  the  alteration  which  was  subsequently  introduced  r 
In  1846  this  Committee  of  42  was  superseded  by  the  appointment  of  two 

^aminers,  who  heard  the  cases,  both  opposed  and  unopposed,  relating  to  the 
compliance  with  the  Standing  Orders,  and  exercised  precisely  the  same  functions 
as  those  which  had  previously  been  exercised  by  the  Sub-committees  on  Petitions 
for  Private  Bills.  They  reported  to  the  House ;  and  their  decision  as  to  matters  of 
feet  was  final ;  and  it  only  remained  for  the  Standing  Orders  Committee  to  deter- 
mine whether  the  Standing  Orders  should  be  dispensed  with  or  not. 

.    7.  In  the  event  of  the  Examiners  finding  that  the  Standing  Orders  had  not  been 
complied  with,  was  the  course  which  they  pursued  to  report  that  to  the  Standing 
Orders  Committee  ? 
'    (176.1.)  A  2  They 
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T.  E.  if^,  Esq.       They  reported  to  the  House  itself,  and  the  House  referred  their  reports  to  the 
Cdond^W  Paiieti  ^*^°^^"?  Orders  Committee,  just  as  previously  the  reports  of  the  Sub-committees 
MP.         '  ^^  Petitions  for  Private  Bills  ha<l been  referred  to  that  Committee. 

agth  Junri858.     '    ®*  T^^^  ^^  rested  with  the  Standing  Orders  Committee  to  decide  whether  the 
......^^^  '    Standing  Orders  should  be  waived,  or  what  course  should  be.  taken  ? 

Yes ;  that  was  the  function  of  the  Standing  Orders  Committee. 

9.  Lor^  Redesdale,']  Is  the  Standiug  Orders  Committee  the  same  as  that  of 
which  you  have  spoken,  consisting  of  42  Members  r 

No. 

10.  Chairman.]  What  is  the  present  constitution  of  the  Standing  Orders  Com- 
mittee ? 

The  Standing  Orders  Committee  is  a  Committee  of  11,  nominated  by  the 
House  at  the  commencement  of  each  Session.  It  was  formerly  quite  distinct 
from  the  General  Committee  on  .Petitions  for  Private  Bills,  though  it  comprised 
several  of  the  Members  who  constituted  the  larger  Committee. 

11.  But  it  is  now  a  permanent  body  of  11  Members,  appointed  at  the  com- 
mencement of  every  Session  ? 

Yes. 

12.  Can  you  state  to  the  Committee  what  has  been  the  result  of  the  appoint-* 
ment  of  the  Examiners,  both  as  to  the  saving  of  time  and  the  saving  of  expense 
to  parties  prosecuting  Bills  before  Parliament  ? 

I  think  it  was  admitted  on  all  hands  that  the  experiment  viras  entirely  successful. 
In  the  first  year,  that  of  1847,  there  was  an  unusually  large  number  of  Private 
Bills,  and  the  whole  of  the  cases  were  heard  and  disposed  of  by  the  Examiners 
within  seven  weeks,  and  it  was  computed  at  that  period  that  at  least  double  the 
time  would  have  been  occupied  by  four  Sub-committees ;  and  that  that  should  be 
the  case  is  very  obvious,  as  the  Examiners  sat  the  whole  of  each  day  from  10  till 
sometimes  a  late  hour  in  the  evening,  until  they  had  completed  the  cases,  and 
they  sat  every  day,  whereas  the  Sub-committees  ordinarily  sat  only  three  times  a 
week,  and  sat  from  12  till  4.  All  the  arrangements  of  the  Examiners  were  made 
like  those  of  a  court  of  justice ;  there  was  a  complete  cause-list,  and  every 
arrangement  was  made  for  facilitating  the  transaction  of  business. 

13.  At  what  period  did  the  ICxaminers  begin  their  examination  ? 

In  the  first  year  of  the  experiment  they  commenced  their  examination  on  the 
15th  of  January ;  afterwards  it  was  found  unnecessary  to  commence  quite  so  soon, 
and  the  25th  of  January  was  appointed ;  but  in  either  case  it  gave  an  opportunity 
for  the  hearing  of  all  the  parties  at  the  very  commencem^it  of  the  Session ; 
whereas,  under  the  old  system  a  considerable  portion  of  the  Session  was  occupied 
in  these  preliminary  inquiries  on  Standing  Orders,  as  the  petitions  were  presented 
to  the  House  in  the  first  instance,  and  then  referred  to  these  Committees  ;  while 
in  the  case  of  the  ExaTniners,  the  petitions  were  deposited  in  the  Private  Bill 
Office,  and  the  cases  were  examined  into  by  them  before  the  meeting  of  Par- 
liament. 

14.  Is  any  inconvenience  experienced  by  parties  promoting  Bills  before  Parlia- 
ment, from  being  compelled  to  appear  at  that  early  period  of  the  Session  ? 

None  whatever ;  but,  on  the  contrary,  it  is  a  very  great  convenience,  because 
they  are  able  at  an  early  period  in  the  Session  to  bring  in  their  Bills,  and  to  have 
them  read  a  first  and  second  time,  and  referred  to  the  Committee  of  Selection^  and 
it  advances  the  whole  private  business  of  the  Session  in  a  very  remarkable 
manner. 

15.  Could  you  procure  for  the  Committee  a  return  of  the  number  of  cases  which 
have  been  before  the  Examiners,  the  number  of  cases  in  which  they  have  found 
that  the  Standing  Orders  have  not  been  complied  with,  and  the  result  of  the  report 
to  the  House,  and  the  reference  to  the  Standing  Orders  Committee  ? 

Such  a  return  could  be  prepared.  I  am  not  aware  whether  any  direct  result 
would  be  obtained  from  it ;  but  the  facts  alluded  to  could  easily  be  ascertained. 

16.  At  what  period  do  you  say  that  the  House  of  Lords  employed  the  Exami- 
ners to  perform  a  portion  of  the  duties  which  they  were  performing  for  the  House 
of  Commons  ? 

One 
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One  thousand  eight  hundred  and  fifty-five  was  the  first  year  in  which  the  House    T.  £.  May^  JE§f. 
of  Lords  agreed  to  iq>point  the  saine  Examiners  as  the  House  of  Commons,  and  thus  ^^^^  ^  p 
to  have  joint  Examiners  for  both  Houses.     I  may  say  that  that  course  was  recom-  ^^W*****^^-^*'*^*^ 
mended  in   1847  by  a  Committee  of  the  House  of  Commons,  for  a  Committee  was  * 

appointed  in  that  year  to  inquire  into  Private  Business  ;  which  Committee  invest!-    39th  Ju»e  18^8. 

gated  the  success  of  the  then  recent  experiment  of  the  Examiners,  and  they  were      . ' 

so  satisfied  with  it  that  they  recommended  to  ihe  House  of  Commons  that  joint 
Examiners  should  be  appointed  for  the  two  Houses ;  but  no  result  followed  at  that 
time.  From  that  Committee  of  1847  other  very  considerable  results  followed,  to 
which  perhaps  1  may  allude.  There  were  great  improvements  in  the  Standing 
Orders ;  the  most  material  of  which  I  may  mention  very  briefly.  First  of  all  the 
advertisements  in  the  Gazette  and  newspaperswere  exceedingly  numerous  and  costly 
at  that  time,  and  after  full  consideration  that  Committee  recommended  that  they 
nught  be  diminished  in  number.  Church -door  notices  were  common  with  par- 
ticular classes  of  Bills ;  they  were  accompanied  with  considerable  expense  and 
inconvenience  to  the  parties  ;  and  they  were  also  abolished  at  that  time.  The 
Examiners  recommended  to  that  Committee  that  the  system  of  taking  evidence  by 
affidavit  mfght  be  very  considerably  extended,  and  by  that  means  the  attendance 
of  large  numbers  of  witnesses  dispensed  with.  That  was  approved  of,  and  from 
that  time  nearly  the  whole  of  the  evidence  in  unopposed  cases  has  been  taken  by  vray 
of  affidavit  before  the  Exanuners.  Another  very  important  improvement  at  that 
time  was  dispensing  with  the  personal  service  of  landowners*  notices,  and  substi- 
tuting registered  letters,  sent  by  post,  which  effected  an  extraordinary  reduction  of 
expense.  The  greater  part  of  these  recommendations,  I  may  say  nearly  all,  were 
adopted  by  the  House  of  Lords :  they  adopted  the  system  of  service  by  post ;  they 
abolished  the  unnecessary  newspaper  notices,  and  the  church-door  notices ;  and»  in 
fact,  they  assimilated  their  Standing  Orders  to  those  of  the  House  of  Commons 
in  alnoost  every  particular,  which  was  a  very  great  public  advantage. 

1 7.  In  what  respect  are  the  Standing  Orders  now  different  in  the  two  Houses 
of  Parliament  ? 

I  may  say  that  the  Standing  Orders  of  the  two  Houses  are  now  identical,  so  far 
as  concerns  proceedings  prior  to  the  introduction  of  Bills  into  Parliament,  with  two 
trifling  exceptions ;  and  there  are  one  or  two  other  Standing  Orders  peculiar  to  the 
House  of  Lords,  which  apply  to  Bills  after  their  introduction.  With  those  excep- 
tions, the  Standing  Orders  of  the  two  Houses  are  identical,  and  have  been  kept  so ; 
for  since  that  time  so  much  attention  has  been  paid  annually  to  the  revision  of  the 
Standing  Orders^  that  so  soon  as  one  House  has  introduced  any  alteration  in  the 
Standing  Orders,  it  has  been  immediately  brought  to  the  notice  of  the  other  House^ 
and  has  been  adopted  with  the  utmost  readiness  on  either  side. 

18.  Then,  so  far  as  the  Standing  Orders  are  concerned,  in  all  matters  preliminary 
to  the  Second  Ueading  of  the  Bill,  the  Standing  Orders  of  the  two  Houses  of  Par- 
liament are  identical  ? 

Yes ;  in  nearly  every  respect,  I  believe. 

19.  With  reference  to  the  House  of  Lords,  in  considering  the  question  of  the 
compliance  with  the  Standing  Orders,  the  Examiners  are  confined  to  reporting 
upon  those  Bills  which  are  unopposed,  are  they  not  ? 

The  Examiners  are  not  distinctly  entrusted  with  any  authority  by  the  House  of 
Lords  to  heai'  petitioners,  and  it  would  therefore  be  assumed  that  they  hear  un- 
opposed cases  only ;  but  I  may  explain,  that  practically  the  Examiners  do  hear 
opposed  cases  in  the  Lords  aa  well  as  in  the  Commons,  llie  Standing  Orders  of  the 
Commons  provide,  that  parties  opposing  Private  Bills  on  Standing  Orders  may 
present  memorials  addressed  to  the  Examiners  of  the  Commons,  complaining 
of  non-compliance,  and  that  they  may  be  heard  by  themselves,  their  agents 
and  witnesses.  As  the  Standing  Orders  are  precisely  the  same  in  both  Houses, 
it  is  obvious  that  if  the  Standing  Orders  of  the  one  House  have  not  been  com* 
plied  with,  tbe  Standing  Orders  of  the  other  House  have  equally  not  been 
complied  with,  and  therefoi^  the  Examiners,  in  hearing  the  objections  relating  to 
the  Standing  Orders  of  the  Commons,  do  practically  hear  objectiong  relating  to 
the  Standing  Orders  of  the  Lords.  And  though  in  their  certificates  to  the  House 
of  Lords  they  take  no  notice  of  having  heard  the  parties  objecting,  yet  they  have 
availed  themselves  of  the  evidence  which  they  have  heard  as  JE^aminers  of  the 
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T.  E.  Mw  E$f.    Commons,  in  nmkii^  their  certificates,  and  they  inclnde  all  the  cases  of  non- 

iM  '  compliance,  which  otherwise  they  would  have  heen  wholly  unable  to  do. 

'CbfeMf  /  vr.  ftiwgfi 

jl£P^         '      20.  But  is  it  not  open  to  the  opponents  of  a  Bill  to  present  a  petition  before 

— —  the  Standing  Orders  Committee  of  the  House  of  Lords,  complaining;  of  a  non- 

tgtt  J«ie  i*5S.    compliance  with  those  Standing  Orders  ? 

"— " ^  Certainly  ;  so  that  there  is  an  appeal  in  the  case  of  the  House  of  Lords,  though 

it  does  not  assume  the  form  of  an  appeal,  as  the  House  of  Lords  do  not  acknow- 
ledge the  fact  that  the  Examiners  have  ever  heard  the  parties  before  them ;  but 
they  have  practically  heard  them,  unless  new  objections  be  raised  before  the  Com- 
mittee. 

21.  Is  not  the  present  system  open  to  the  objection  that  parties  mayTbe  put  to 
all  the  trouble  and  expense  of  prosecuting  a  Bill  through  its  different  stages  in  the 
House  of  Commons ;  and  after  having  completed  the  prosecution  of  it  there^ 
they  may  be  thrown  over  upon  a  question  of  non-compliance  with  the  Standing 
Orders  before  the  House  of  Lords,  which  deals  with  matter  which  ought  to  have 
been  decided  before  the  Second  Reading  in  the  House  of  Commons  ? 

Yes,  I  think  it  is  open  to  that  objection.  Perhaps  the  extent  of  the  objectioa 
may  be  best  understood  by  reference  to  the  number  of  cases.  I  have  ascertained 
that  in  the  year  1855  there  were  seven  opposed  cases  on  Standing  Orders  before 
the  Standing  Orders  Committee  of  the  House  of  Lords ;  but  in  that  year  not  one  Bill 
out  of  the  seven  was  thrown  out  on  Standing  Orders ;  they  were  all  permitted  to 
proceed.  In  1856  there  were  six  opposed  cases  on  Standing  Orders  before  the 
Standing  Orders  Committee  of  the  House  of  Lords,  and  in  three  of  those  cases 
the  Standing  Orders  were  not  dispensed  with. 

22.  And  the  Bills  were  lost  ? 

The  Bills  were  lost.  In  1857  there  were  eight  of  such  opposed  Bills,  and  oaiy 
one  was  thrown  out  on  Standing  Orders. 

23.  Lord  Medesdale.}  Do  you  know  in  how  many  of  these  cases  the  objection 
taken  was  relating  to  Standing  Orders  peculiar  to  the  House  of  Lords,  as,  for 
instance,  the  Wharncliffe  Order,  which  would  not  come  before  the  Examiners  ? 

,  It  would  generally  not  be  upon  the  Wharncliffe  Order ;  I  imagine  that  these 
were  substantially  the  same  cases  as  had  been  heard  before  the  Examiners. 

24.  Ckairmcfn.']  In  your  opinion,  would  there  be  any  objection  or  inconvenience 
in  the  House  of  Lords  submitting  to  the  Examiners  the  same  cases  which  are  sub- 
mitted to  Ihem  by  the  House  of  Commons,  namely,  opposed  as  well  as  unopposed 
Bills ;  in  short,  making  the  decision  of  the  Examiners  final  with  regard  to  the 
qoestion  of  compliance  or  non-compliance  with  the  Standing  Orders  ? 

I  certainly  think  that  it  would  be  a  considerable  improvement  if  the  same  system 
as  that  which  is  pursued  in  the  House  of  Commons  were  adopted  by  the  House  of 
Lords,  that  is  to  say,  if  the  House  should  think  fit  to  delegate  to  the  Examiners  the 
jurisdiction  of  determining  the  facts,  and  to  require  them  to  report  those  facts  to 
the  House,  leaving  to  the  Standing  Orders  Committee  the  other  more  important 
jurisdiction  of  determining  whether  the  Standing  Orders  should  be  dispensed  with 
or  not  Another  reconunendation  connected  with  this  subgect  which  I  would 
venture  to  make,  would  be  that  it  should  be  arranged  that  the  Standing  Orders 
Committee  of  the  House  of  Lords  should  decide  earlier  iin  the  Session  whether 
the  parties  should  be  permitted  to  proceed  or  not.  The  Hoase  of  Conrnions  decide 
directly  they  receive  the  report  of  the  Examiner,  and  the  parties  at  once  know 
whether  they  are  permitted  to  proceed  or  not ;  but  in  the  House  of  Lords  it  is 
otherwise ;  the  certificate  of  the  Examiner  remains,  in  fact,  sealed  for  three 
months  until  the  Bill  is  received  from  the  Commons,  and  then  the  Committee  on 
Standing  Orders  determine  whether  the  parties  shall  be  allowed  to  proceed  or  not. 
It  is  obviously  a  very  great  hardship  that  the  parties  should  have  their  Bill  met  by 
Standing  Order  objections  after  they  have  proved  both  Standing  Orders  and  merits 
hdore  the  other  House. 

25.  Then,  are  you  of  opinion  that  it  would  be  a  gi'eat  advantage  that  the  House 
lE^f  Lords'  Standing  Orders  Committee  should  decide  these  disputed  points  at  the 
same  time  as  the  House  of  Commons*  Standing  Orders  Committee  decide  them, 
ftamely,  at  an  early  period  of  the  Session  ? 

I  think  it  would  be  a  great  advantage,  and  I  am  not  aware  of  any  difliculty 
(Connected  with  it.    One  matter  I  will  mention,  that  the  Standing  Orders  are  dis- 
pensed 
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pensed  with  at  various  periods  in  the  Commoiis  by  means  of  petitloM  for  additJonal  T.  £.  Mm,  E9f. 
proTisioD,  and  therefore  the  Examiner  should  report  offidally  to  the  House  of  ^^«^,.  gP] 
liords  upon  each  of  those  petitions,  in  order  that  the  Standiw  Orders  Committee  ^^jy^i^ 
might  be  in  fdU  possesskm  of  an j  variation  frout  the  wiginal  oill  from  the  tioae  o£ 
its  mtrodactioo  into  Pariiamait  till  the  time  of  its  being  received  by  the  Houaa  2gch  June  i^Sm 
of  Lords.  ""—"—— 

26.  Lord  Redesdak.^  Do  you  not  think  diat  some  jealowy  might  ariae  between 
the  two  Houses  if  the  House  of  Lords  ware  to  }mmomice  upon  those  petitions  for 
additional  provision  which  were  for  amendments  before  the  Committee  while  the 
Bin  was  still  under  the  adjudication  of  the  House  of  Commons  ? 

I  have  generally  found  that  there  has  been  so  much  of  harmony  in  the  views  of 
tJie  two  Houses  with  regard  to  Standing  Orders,  that  I  confess  I  should  not  appre« 
hand  any  difference  of  opinion  or  any  jea!o«sy. 

27.  With  regard  particularly  to  those  petitions  fior  additional  provistoe,  th^ 
arise  very  often  from  what  talu^  place  before  the  Committee,  I  believe? 

Yea. 

28.  The  Committee  upon  the  Bfll  are  aware  of  the  reasons  which  are  alleged 
before  them  for  the  introduction  of  those  provisions ;  it  is  hardly  possible  that 
those  matters  can  be  brought  fully  before  the  House  of  Lords  on  a  consideratioir. 
of  a  Bill  not  yet  decided  in  the  House  of  Commons  ? 

It  is  not  the  Committee  on  the  Bill  which  intimates  whether  those  provisions. 
comply  with  the  Standing  Orders  or  not,  or  whether  the  Standing  Orders  shall  be 
dispensed  with  or  not ;  that  matter  is  left,  in  the  first  instance,  to  the  Examiners^ 
and  then  to  the  Standing  Orders  Committee.  In  the  Commons  we  take  the  utmost, 
pains  to  separate  the  jurisdiction  upon  merits  from  the  jurisdiction  on  Standing 
Orders ;  and  as  the  Standing  Orders  Committee  is  wholly  judicial,  quite  without 
reference  to  the  merits^  1  think  that  there  would  be  no  apprehension  whatever  of 
any  conflict  of  opinion  between  the  tribunals  of  the  two  Houses^ 

29.  We  will  suppose  that  the  Standing  Orders  Committee  of  the  House  of 
Commons  y\ere  to  decide  that  the  Standing  Orders,  though  noC  complied  with, 
should  be  dispensed  with  in  relation  to  a  petition  for  additional  provision^  and  that 
the  Standing  Orders  Committee  of  the  House  of  Lords  were  to  determine  that  the 
Standing  Orders  ought  not  to  be  dispensed  with  in  relation  to  that  additional  pro- 
vision, the  result  would  be  that  there  would  be  an  immediate  stop  put  upon  those 
amendments  which  were  proposed  to  be  introduced,  with  a  pretty  good  hope  of 
being  carried  at  all  events  before  the  Committee  on  merits  in  the  Commons.  Do 
you  not  think  that  such  an  action  of  the  two  Standing  Orders  Committees  might 
lead  to  a  difference  or  jealousy  between  the  two  Houses  ? 

No,  I  scarcely  think  so ;  1  think  that  it  would  be  generally  a  question  merely  • 
for  the  parties.  I  consider  that  these  petitions  for  additional  provision  are  rather 
at  the  instance  of  the  parties,  either  the  promoters  or  the  opponents,  than  of  the 
Committee.  I  should  say  that  the  suggestioDs  of  the  Committee  form  the  minority 
of  such  cases,  and  that  it  would  be  for  the  promoters  or  the  opponents,  as  the  case 
might  be,  to  consider  whether,  with  an  adverse  decision  upon  Standing  Orders  on 
the  part  of  the  House  of  Lords,  they  would  seek  to  introduce  those  provisions  into 
iShe  Commons,  or  whether  they  would  take  their  chance  hereafter  of  persuading 
the  House  of  Lords  to  dispense  with  their  Standing  Orders. 

30.  Viscount  Ever^tf.]  The  Bill  before  the  House  of  Commons  is  always 
icferred  to  the  Chairman  of  Committees  in  the  House  of  Lords  r 

Yea. 

31.  Does  not  it  frequently  happen  that  the  recommendations  of  the  Chairman 
of  Committees  in  the  Lords  are  earned  into  dfeet  by  the  Committee  of  the  House 
oi  Conmons,  without  any  jealousy  1 

Clearly  so ;  that  has  been  done  for  more  than  half  a  centm^, 

32.  Duke  of  Somerset.']  On  what  authority  do  the  Examiners  act  r 
Under  the  Standing  Orders  of  the  two  Houses. 

33.  Not  by  any  Act  of  Parliament  ? 
Not  by  any  Act  of  Parliament. 

(176. 1.)  A  4  34.  Chairman.'] 
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r.  B.  Maiff  Esq.       ^-  Chairman.]  How  vrere  they  appointed  ? 

W^'  They  were  originally  appointed  by  the  Speaker  under  the  Standing  Orders  of 

Cotanet  W.  PatieUf  the  House  of  Commons,  and  when  the  new  arrangement  was  adopted,  it  was 

^*^*  arranged  that  the  Speaker  should  appoint  one,  and  the  House  of  Lords  the  other  ; 

igth  June  iScff.    ^^^  ^^  ^^  Lords,  the  Examiners  are  in  fact  appointed  by  the  House  of  Lords ;  it 

'    is  by  a  vote  of  the  House  on  the  motion  of  Lord  Redesdale. 

35.  Duke  of  Somerset.']  How  are  the  duties  of  the  Examiners  defined  ? 
By  the  Standing  Orders  of  both  Houses. 

36.  Are  they  limited  to  report  merely  upon  the  fact  of  compliance  or  not  with 
the  Standing  Orders,  or  do  they  annex  to  the  report  any  suggestions  ? 

They  very  rarely  give  any  suggestions  further  than  what  they  are  called  upon  to 
do  by  the  Standing  Orders.  They  report  special  circumstances,  which  amount 
occasionally  to  an  excuse  for  the  non-compliance,  or  such  an  explanation  of  the 
non-compliance  as  may  guide  the  decision  of  the  Standing  Orders  Committee  ; 
but,  practically^  they  have  been  very  careful  in  not  extending  those  special  cir- 
cumstances very  far,  lest  they  should  appear  to  encroach  upon  the  separate 
jurisdiction  of  the  Committee  on  Standing  Orders. 

37.  How  do  they  proceed  to  examine  into  the  compliance  with  the  Standing 
Orders  on  an  opposed  Bill  ? 

They  give  seven  days*  notice  of  the  time  appointed  for  hearing  every  case.  Tlie 
memorials  complaining  of  non-compliance  have  been  by  that  time  presented,  and 
therefore  they  are  able  to  separate  the  opposed  from  the  unopposed  Bills ;  the 
unopposed  cases  are  disposed  of  early  in  the  morning,  without  any  delay  whatever, 
and  all  the  parties  are  released.  Then  the  opposed  cases  are  heard  in  the  usual 
way ;  the  petitioners  go  through  their  various  allegations  seriatim^  and  if  it  is  a 
question  of  argument,  the  agents  argue  on  both  sides  in  the  usual  way ;  if  it  is  a 
question  of  evidence,  they  have  their  witnesses,  and  prove  their  whole  case,  and 
the  Examiner  decides  upon  each  allegation,  and  reports  upon  each  allegation 
specifically  to  the  House. 

38.  Is  there  a  short-hand  writer  in  attendance  ? 
Yes. 

39.  Everything  is  taken  down  ? 
Everything  is  taken  down. 

40.  So  that  it  can  be  referred  to  afterwards  ? 

Yes ;  and  the  documents  are  all  filed  ;  every  afiidavit  which  is  put  in  is  filed, 
and  may  be  referred  to  afterwards ;  all  documentary  evidence  is  retained.  In 
fact,  the  proceedings  of  the  Examiners  are  founded  upon  the  model  of  the  Sub- 
committees on  Standing  Orders,  and  they  sit  precisely  like  any  other  Court  or  Com- 
mittee hearing  an  opposed  case. 

41.  Then  the  only  discretion  which  the  Examiners  exercise  is  in  the  shape  of 
some  observations  where  the  Standing  Orders  have  not  been  complied  with,  which 
are  stated  in  excuse  ? 

Yes. 

42.  It  remains  at  the  discretion  of  the  Examiners  whether  or  not  they  shall 
9ubmit  those  excuses  to  the  House  ? 

Quite  so  ;  tteir  anxiety  is  not  to  exceed  their  distinct  province  of  determining 
the  facts,  and  no  injury  is  done  to  the  parties  by  silence  in  such  cases,  for  the  par- 
ties are  able  to  represent  in  writing,  as  they  do,  to  the  Committee  on  Standing 
Orders  all  the  circumstances  which  they  think  may  be  urged  in  mitigation  of 
their  errors. 

43.  Viscount  Eversley.]  The  Standing  Orders  Committee  require,  I  think,  a 
statement  from  both  parties  with  reference  to  those  Standing  Orders  which  have 
not  been  complied  with  ? 

Yes. 

44.  After  reading  those  statements  they  come  to  a  decision  r 
Certainly ;  that  is  the  course  adopted. 

45.  Duke  of  Somerset.]  Is  the  examination  by  the  Examiner  open  to  the 
public  ? 

*^  Yes; 
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Yes ;  and  it  is  very  largely  attended*     In  a  ^mse  of  importance  such  as  two. rival    T.  E.  Mav,  Esq, 
lines  of  railway  I  have  known*  in  my  time,  npwards  of  200  persons  constitutinir  ^  ,     ,^  ,. 
the  audienee.  »  Coto«.n^  Pa««., 

46.  Chairman.^  Are  there  any  other  matters  besides  the  question  of  compliance        ^^  j"T^i8/;EL 
vrith  the  Standing  Orders,  which  you  think  might  be  referred  with  advantage  to  ■ 

the  Examiners,  such  as  questions  of  locus  standi  ? 

Yes ;  that  has  occurred  to  me  some  time  sinoe.  Five  or  six  years  ago  I  sug- 
gested to  some  of  the  Members  connected  with  Private  Business  in  the  House  of 
Commons,  that  if  questious  of  locus  standi  were  referred  to  the  Examiners  under 
such  restrictions  and  regulations  as  the  House  might  think  fit  to  impose^  a  great 
saving  of  expense  would  result.  I  would  just  explain  how  the  expense  becomes 
exceedingly  onerous  upon  questions  of  locus  standi.  A  Petition  is  presented  against 
the  preamble  of  a  Private  Bill  some  considerable  time  before  the  Committee  is 
appointed.  It  is  impossible  for  the  petitioners  to  know  whether  they  will  be  en- 
titled to  be  heard  before  the  Committee  or  not ;  they  may  have  the  best  professional 
advice,  but  still  we  can  well  understand  that  the  decisions  of  Committees  are  un- 
certain and  hazardous  to  the  parlies ;  they  are,  therefore,  obliged  to  get  up  their 
case,  they  have  to  retain  counsel,  prepare  briefs,  summon  the  witnesses/  and  be 
prepared  in  every  respect  for  a  very  important  and  expensive  lawsuit.  Of  a  sudden, 
after,  perhaps,  their  counsel  and  witnesses  have  been  in  attendance  for  several  days 
without  an  opportunity  of  being  heard,  their  counsel  rises  to  cross-examine  a  wit-  • 

ness  or  to  speak,  and  immediately  an  objection  is  taken  to  his  locus  standi  before 
the  Committee.  The  Committee  hear  the  case,  decide  that  he  has  no  locus  standi^ 
and  he  is  obliged  to  withdraw  from  the  Committee  after  all  this  fruitless  expense 
has  been  incurred.  On  the  other  side,  the  promoters  not  being  certadn  that  their 
objection  will  be  maintained  before  the  Committee,  are  obliged  to  be  prepared  with 
evidence  and  counsel  to  rebut  the  ease,  and  therefore  both  parties  are  put  to  a  very 
great  expense,  which  might  be  avoided  if  the  matter  at  issue  were  decided  by  some 
preliminary  inquiry  before  the  meeting  of  the  Conmiittee  upon  the  merits.  It  there- 
fore occurred  to  me  that  the  following  course  might  be  adopted  :  that  within  a  given 
time  after  the  deposit  of  petitions  against  the  preamble  or  clauses  of  a  Bill,  the  pro- 
moters might  lodge  objections  to  the  locus  standi  of  the  petitioners,  and  that  the  Ex- 
aminers should  then  appoint  a  day  for  hearing  the  parties,  should  hear  the  case  and 
come  to  a  decision,  and  that  that  decision  should  be  certified  and  endorsed  on  the 
petition.  If  they  decided  that  the  parties  were  entitled  to  be  heard,  probably 
there  need  not  be  any  appeal  in  such  a  case, — it  might  be  final ;  but  if  they  decided 
that  they  ought  not  to  be  heard,  I  think  that  some  form  of  appeal,  perhaps,  might 
be  thought  necessary.  Unless  these  objections  w  ere  lodged  within  a  given  time,  it 
would  be  too  late  to  offer  any  objection  to  the  locus  standi  of  the  petitioners  before 
the  Committee. 

47.  Would  you  allow  an  appeal  to  the  Standing  Orders  Committee,  or  to  the 
House,  in  case  of  the  parties  not  being  satisfied  with  the  decision  of  the 
Examiners  ? 

Either  to  the  Standing  Orders  Committee,  or,  if  it  were  thought  advisable,  to 
the  Committee  on  the  Bill  itself,  under  certain  limitations. 

48.  Lord  Redesdale.]  Do  not  you  think  that  the  Standing  Orders  Committee 
would  be  a  better  tribunal  to  decide  such  a  question  than  the  Committee  on  the 
Bill,  as  Committees  on  Bills  are  rather  desirous,  in  general,  of  getting  rid  of 
petitions  than  of  admitting  them,  and  would  therefore  be  hardly  so  fair  a 
tribunal  ? 

I  stated  that  alternative  for  the  consideration  of  the  Committee,  but  I  should 
certainly  myself  recommend  the  Standing  Orders  Committee  in  preference. 

49.  Chairman.']  Do  you  think  that  there  would  be  an  advantage  in  having  the 
locus  standi  decided  upon  by  the  Examiners,  iuasmucb  as  it  would  be  Hkely  to 
produce  more  uniformity  in  the  decisions  as  to  what  were  proper  grounds  of 
locus  standi,  and  what  were  not  r 

From  my  experience  of  the  result  of  the  proceedings  of  the  Examiners  upon 
questions  of  Standing  Orders,  I  am  satisfied  that  that  result  which  has  been 
suggested  by  your  Lordship  would  certainly  ensue,  because  when  several  Com- 
mittees are  sitting  at  the  same  time,  without  communication  one  with  the  other, 
they  naturally  come  to  very  conflicting  decisions,  and  it  encourages  every  form  of 

(176.1.)  B  litigation; 
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7.  £.  Mau^  Esq.  litigation ;  whereas,  with  the  Examiners  sitting,  and  constantly  communicating 

and  with  each  other,  they  arrive  at  uniformity  of  decision,  and  points  \ehich  they  haTe 

ColoneiW.  Patten^  already  decided  are  not  argued.     It  is  well  understood  what  has  been  settled,  aad 

"i [  a  Parliamentary  agent  will  not  venture  to  come  and  urge  objections  which  have 

sQtb  June  iSst.    ^^^  overruled  again  and  again. 

^  50.  Lord  Rtdesdale.]  At  what  time  are  the  petitions  praying  to  be  heard 

against  Bills  i^pointed  to  be  presented  in  the  House  of  Commons  ? 
They  must  be  presented  within  seven  days  after  the  second  reading. 

51.  You  are  aware  that  in  the  House  of  Lords  all  such  petitions  must  be 
presented  before  the  second  reading  of  the  Bill  ? 

Yes. 

52.  And  that  the  second  reading  of  the  Bill  almost  always  inmiediately  follows 
the  last  day  for  presentii^  petitions  ? 

Yes. 

53.  And  that  the  Committee  very  often,  necessarily  from  the  period  of  the 
Session,  follows  immediately  upon  the  second  reading  of  the  Bill  r 

Yes. 

54.  Do  you  think  that  under  those  circumstances  there  would  be  time  for 
•             parties  to  petition  against  the  locus  standi^  and  to  be  heard  with  regard  to  petitions 

before  the  House  of  Lords  without  interfering,  as  respects  time,  with  the  passing 
of  the  Bill  itself? 

I  confess  that  my  recommendation  has  much  more  refSerence  to  the  House  of 
Commons  than  to  the  House  of  Lords,  because  in  the  House  of  Coimnons  there 
is  ample  time ;  generally  the  Committee  does  not  sit  for  a  month,  or  six  weeks,  or 
even  two  months  after  the  presentation  of  the  petition.  In  the  House  of  Lords 
I  am  aware,  that  from  the  very  restricted  time  which  is  left,  the  whole  of  the 
proceedings  are  very  n^idly  gone  through,  aad  th^re  might  occasionally  be  a 
difficulty;  but  I  am  not  sure  that  in  the  majority  of  cases  even  then,  if  the 
House  of  Lords  thought  fit  to  depute  it  to  the  Examiners,  it  could  not  be 
arranged. 

55.  Earl  of  Doncaster.l  Do  not,  in  some  cases,  amendments  made  in  the  Bill 
in  the  House  of  Commons  give  new  parties  a  locus  standi  to  appear  before  the 
House  of  Lords  ? 

Yes ;  that  would  fi^uently  be  the  case. 

56.  Lord  Hedest/aie.']  And  in  the  same  way  amendments  would  take  away  the 
locus  standi  of  parties  who  had  been  heard  before  the  House  of  Commons  ? 

Yes ;  but  that  would  not  in  the  slightest  degree  affect  the  recommendation 
which  I  have  ventured  to  make,  inasmuch  as  those  matters  would  enter  into  the 
arguments  on  either  side  and  be  determined. 

57.  Earl  of  DoncasttrJ]  In  that  case  should  it  be  referred  to  the  Committee  to 
decide  as  to  the  parties  having  a  locus  standit  or  should  it  go  back  to  the 
Examiners? 

The  Examiners  must  decide  separately  ;  they  can  only  deal  with  the  petitions 
before  each  House ;  but  it  is  quite  a  small  proportion  of  cases  which  are  opposed 
in  the  House  of  Lords. 

58.  Earl  Powis.]  Supposing  the  duty  of  settiing  the  question  of  locus  standi  was 
devolved  upon  the  Examiners  of  Standing  Orders  in  the  House  of  Lords,  would 
there  be  any  other  duties  occupying  the  Examiners  at  that  precise  moment  so  as 
to  prevent  their  deciding  the  cases  rapidly  / 

Not  at  all ;  on  the  contrary,  the  fiict  that  the  Examiners  are  occupied  at  the 
commencement  of  the  Session  in  the  examination  as  to  the  Standing  Orders  was 
one  of  the  circumstances  which  led  me  to  suggest  this  mode  of  taking  advantage 
of  their  services.  When  they  have  reported  upon  the  Standing  Orders  they  are 
comparatively  unoccupied,  except  by  petitions  for  additional  provision ;  and  thus, 
whilst  the  Conmiittees  are  about  to  sit,  and  when  the  petitions  against  the  Bills 
on  merits  are  first  deposited,  the  Examiners  are  most  at  liberty,  and  free  to  consider 
such  matters.  There  would  be  no  difficulty  at  all  in  the  official  arrangement  of 
the  business. 

59.  Duke 
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-fiQ.  .Dttke  <iX  Somerset  J]  Do  you  think  that  rules  could  be  laid  down  as  strictly  t.  E.  May,  Esq^ 

and  as  decisively  in  regard  to  locus  standi  as  can  belaid  down  in  regard  to  whether  ^^^ 

or  not  Standing  Orders  have  been  complied  with  ?                                                  .  Colonel  W. ^Patten, 

I  will  scarcely  undertake  to  affirm  that  such  regulations  could  be  laid  down  ' 

with  equal  minuteness  and  accuracy,  but  I  think  that  principles  could  be  laid  agth  June  1858. 

down  by  Parliament,  if  full  consideration  were  given  to  the  matter,  quite  suflScient — 

to  guide  the  Examiners,  and  not  in  any  way  to  enlarge  their  discretioii  beyond 
what  it  ought  to  be,  considering  their  position  with  reference  to  the  House. 

60.  Would  everything  which  tends  to  enlarge  the  discretion  of  the  Elxaminers 
tend  to  bring  upon  the  Examiners  something  of  that  ill* will  and  suspicion  which 
was  brought  upon  the  Board  of  Trade  when  it  had  preliminary  investigations 
confided  to  it  r 

Undoubtedly  it  would,  and  I  should  be  very  sorry  to  see  such  a  discretion  as  is 
ordinarily  entrusted  to  a  Committee  deputed  to  the  Examiners.  I  think  it  might 
even  impair  their  efficiency  as  Examiners  of  Standing  Orders  ;  therefore  I  should 
certainly  say  that»  as  a  part  of  the  system,  both  Houses  should  agree  upon  much 
more  minute  regulations  and  principles  relating  to  locus  standi  than  they  have 
ever  yet  arrived  at. 

..  6L   Has  a  C!ommittee  of  the  House  of  Commons  ever^sat  and  considered  the 
question  of  Ucu$  standi  ? 

Yes,  partially.  Mr.  Cardwell's  Committee  considered  it,  but  only  partially ;. 
only  with  reference  to  certain  points  ;  with  reference  to  competition,  wh^ch  had 
previously  been  no  ground  of  locus  standi^  and  also  with  reference  to  lai^  towns 
injuriously  affected  by  railways ;  but  the  general  question  of  locus  stan(fi  was  only 
very  partially  entered  into  by  that  Committee. 

62.  Lord  Rednsdale.']  The  House  of  Commons,  I  think,  do  not  admit  share- 
holders, under  any  circumstances,  to  petition  against  a  Bill  ? 

They  do  not  admit  shareholders,  unless  it  can  be  shown  that  their  interests 
are  distinct  from  the  general  interests  of  the  company. 

63.  In  the  House  of  Lords  if  a  shareholder  objects  upon  the  VVhamcliffe 
Standing  Order,  a  locus  stajidi  is  given  to  him  ? 

That  is  so. 

64.  Do  you  not  think  that  in  any  arraugement  on  this  matter,  it  is  essential 
that  a  shareholder  should  be  heard  before  the  Committee  ? 

Yes;  I  confess  that  the  objection  of  not  hearing  shareholders,  appears  to  me  to 
be  more  technical  than  sound  in  principle.     1  think  that  it  requires  revision. 

65.  Duke  of  Somerset.]  The  further  you  open  the  locus  standi^  the  greater 
difficulty  and  expense  you  throw  upon  the  parties  bringing  in  the  Bill  ? 

Clearly. 

66.  And  yet,  if  you  do  not  oi)en  the  locus  standi  widely,  you  may  injure  the 
public  very  much  ? 

Yes. 

^7.  That  is  the  difficulty  ? 

That  is  the  difficulty. 

68.  Before  this  discretion  was  given  over  to  the  Examiners,  would  it  in  your 
opinion  be  desirable  that  the  two  Houses  should  consider  carefully  the  subject  of 
locus  standi,  so  as  to  lay  down  such  regulations  as  might  guide  the  Examiners  } 

Yes ;  I  think  that  that  would  be  advisable  on  every  account.  Even  if  the  Com- 
mittee should  not  entertain  the  recommendation  that  the  Examiners  should  dispose 
of  questions  of  locus  standi,  I  still  think  that  there  has  been  great  laxity  of 
practice  with  regard  to  locus  standi^  and  frequently  great  ii\justice  to  the  parties. 
I  think  that  many  petitioners  are  heard  who  have  no  claim  to  be  heard,  whereas 
many  who  have  a  just  ground  to  be  heard  are  excluded,  and  mainly  from  the 
uncertainty  of  the  rules. 

69.  ChairmanJ]  But  if  the  matter  was  fully  considered  by  the  two  Houses  of 
Parliament,  as  to  what  should  or  should  not  be  a  ground  of  locus  standi^  would 
not  a  refer^ee  to  the  Examiners  produce  a  greater  unitbrmity  of  decision  than  we 
should  be  likely  to  get  in  any  other  Court  ?  t   i.-  u 

Yes  ;  1  think  that  it  would  produce  greater  uniformity  of  decision,  and  I  think 

that  it  would  also  lead  to  a  much  better  code  of  reguktions  as  regards  locus  standi, 
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T.  E.-Map  Esq.  just  as  ihe  appointment  of  the  Examiners,  and  their  experience  led  to  a  very  great 
^^  improvement  in  the  Standing  Orders. 

^•^-  70.  The  tendency  would  be  to  frame  a  general  rule  with  regard  to  the  matter, 
aoih  Jun7i8>;8     ^^^^^  would  be  generally  observed  ? 
^  *         I  think  so. 

71.  In  your  opinion,  would  it  be  easy  to  extend  the  principle  which  has  been  so, 
advantageously  pursued  in  the  case  of  the  Inclosure  Commissioners,  to  any  other 
class  of  Bills  which  come  before  Parliament,  such  as  Gas  Bills,  Water  Bills, 
Cemetery  Bills,  and  so  on  ? 

1  think  it  is  probable  that  that  same  principle  of  general  legislation  will  be 
extended.  For  example,  we  have  recently  had  before  the  House  of  Commons 
a  Bill  relating  to  piers  and  ^harbours,  which  was  to  confer  considerable  power 
upon  the  Board  of  Admiralty;  the  Bill  is  now  dropped  for  the  Session,  bat  it  was 
favourably  entertained  ;  and  it  was  read  a  second  time  by  the  House  of  Commons. 
There  is  at  this  present  moment  before  the  House  of  Commons  also  a  Local  Govern- 
ment Bill,  an  improvement  upon  the  Board  of  Health  Bill,  by  which  local  self- 
government,  upon  the  principle  of  the  General  Board  of  Health,  will  be  intro- 
duced by  local  authority,  without  any  reference  to  the  Central  Board. 

72.  With  regard  to  the  Health  of  Towns  Improvement  Act,  has  not  it  been  prac- 
tically the  case  that  parties  have  not  been  so  generally  willing  as  might  have  been 
expected  to  obtain  powers  under  that  Act,  but  have  applied  to  Parliament  for 
separate  Bills  ? 

Yes,  that  is  frequently  the  case ;  there  are  local  peculiarities  everywhere,  which 
suggest  sdhie  variation  from  the  general  Act  which  has  been  passed  by  Parliament 
to  meet  all  cases,  and  hence  there  are  numerous  applications  to  Parliament  in 
spite  of  these  general  Acts,  which  would,  at  first  sight,  appear  to  be  unnecessary. 

73.  Would  not  that  difficulty  be  met  by  adopting  the  principle  which  is  pursued 
by  the  Inclosure  Commissioners  of  sending  a  commission  down  to  the  locality, 
and  hearing  all  parties  upon  the  spot,  and  deciding  the  subject-matter  before  them, 
and  when  agreed  upon  to  be  included  in  a  general  Bill  to  Parliament,  subject  to 
an  appeal  on  the  part  of  parties  who  deem  themselves  injured  ? 

I  think  that  that  principle  is  worthy  of  full  consideration ;  but,  unfortu- 
nately, up  to  this  time  the  experiment  has  only  been  successfully  tried  in  ca£;es 
where  there  is  no  very  effective  opposition :  questions  of  inclosure  and  copyhold 
enfranchisement,  and  so  forth,  which  are  matters  in  which  the  parties  very  soon 
accommodate  their  differences.  But  there  is  great  local  opposition  in  improvement 
Bills,  and  I  am  afraid  that  we  should  find  that  Parliament  would  have  to  encounter 
the  continuance  of  that  opposition  in  some  form  or  another  in  Parliament.  I  am 
not  so  sanguine  of  the  advantage  of  extending  the  princi[>le  to  Bills  of  that  class. 

74.  Lord  Redesdale.]  As  regards  Gas  Bills,  the  chief  reason  of  the  promoters 
coming  to  Parliament  in  almost  every  instance,  is  to  obtain  the  power  of  breaking 
up  streets,  and  matters  of  that  sort  ? 

Yes. 

75.  Most  of  the  other  things  they  can  do  under  the  Joint  Stock  Companies 
Act? 

No  doubt  they  can. 

76.  Those  Bills  are  generally  passed  at  a  small  expense,  and  most  frequently 
without  opposition  ? 

Most  frequently  without  opposition. 

76*.  As  the  law  is  at  present,  do  you  not  think  that  the  public  are  protected 
by  the  parties  being  induced  to  come  to  Parliament,  and  in  their  Bill  always 
getting  restrictions  inserted.  With  regard  to  the  price  of  gas,  and  with  regard 
to  dividends  and  other  matters,  which,  if  the  parties  had  the  full  power  of  pro- 
ceeding under  the  Joint  Stock  Companies  Act  alone,  and  obtained  permission  to 
break  up  the  streets  from  the  Inclosure  Commissioners  or  any  other  body,  would 
not  be  the  case  ? 

Certainly ;  I  think  that  there  is  very  great  force  in  those  objections. 

77.  Chairman.']  If  it  is  true  that  many  of  these  Gas  Bills  are  passed  through 
Parliament  without  opposition,  might  not  such  Bills  with  equal  advantage  be 
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settled  in  the  locality,  and  the  expense  of  having  witnesses  and  agents  in  London  T.  E.  Matf^  £iq. 

be  avoided  ?  ^         ^^^^ 

No  doubt  considerable  expense  wimld  be  saved  by  avoiding  bringing  the  parties  ^^^^*^^^'* 
to  London ;  but  still  the  objections  of  Lord  Redesdale  have  to  be  considered  how  ' 

far  either  any  local  authority,  or  such  an  authority  as  the  Indosure  C!ommissioner8,  «9^  J»»"^  >®5^ 

would  be  able  to  regulate  the  rates  at  which  the  gas  should  be  taken,  and  to  pro«        

tect  the  public  by  providing  a  tariff. 

78.  Viscount  Evet^ley.]  Was  not  the  experiment  tried  with  the  Government 
departments  some  years  ago;  was  not  there  a  preliminary 'inquiry  under  an 
Act  of  Parliament? 

Yes;  the  Preliminary  Inquiries  Act  was  passed  originally  in  1847,  fbr  taking 
preliminary  inquiries  in  certain  cksses  of  Private  Bills ;  but  they  were  not  to  be  in 
any  respect  final.  These  Reports  were  to  be  communicated  to  Parliament,  and  dealt 
with  as  Parliament  should  think  fit*  Practically  they  were  set  aside  by  Parliament, 
and  no  notice  was  taken  of  tbem  at  all ;  but,  I  understand  that,  in  the  question 
which  has  been  put  to  me,  it  is  inferred  that  much  more  authority  would  be  con- 
ceded to  the  Commissioners  by  Pariiament  than  was  ever  entrusted  to  those 
Commissioners  under  the  Local  Inquiries  Act. 

79.  Lord  Redesdale.^  Supposing  there  were  Commissioners  appointed  to  go 
down  to  make  these  local  inquiries,  if  those  Commissioners  were  paid  by  the  parties 
who  asked  for  the  inquiry,  do  you  not  think  that  that  expense  would  be  heavier 
than  the  expense  of  bringing  up  their  witnesses  to  London  ? 

I  know  that  some  of  the  inquiries  conducted  under  the  Preliminary  Inquiries 
Act  were  extremely  expensive.  I  can  mention  one,  namely,  The  Tyne  Conser- 
vancy, the  expense  of  which  was  enormous. 

80.  Who  paid  the  Commissioners  ? 

They  were  paid  by  the  parties ;  the  expense  of  the  witnesses,  and  so  forth,  fell 
upon  the  parties ;  it  was  very  great. 

81.  Chairman  J]  In  your  opinion,  was  not  the  principal  cause  of  the  failure  of 
the  preliminary  inquiries  that  the  Commissioners  possessed  no  power,  that  tiieir 
report  was  not  final,  and  practically  therefore  the  whole  matter  was  brought 
before  Parliament  in  a  subsequent  stage  ? 

That  was  decidedly  a  great  objection;  but  I  think  that  there  was  another 
objection.  In  my  opinion,  if  any  inquiry  is  undertaken  which  is  not  under  the 
immediate  authority  of  Parliament,  if  it  is  conducted  by  officers  either  not  appointed 
by  Parliament,  or  to  whom  particular  authority  is  not  deputed  by  Parliament, 
their  reports  are  always  received  with  jealousy,  suspicion,  and  disfavour  by 
Parliament.  On  that  occasion,  these  Commissioners,  or  inspectors,  as  they  were 
called,  were  appointed  by  different  Boards,  by  the  Admiralty  and  by  the  Woods 
and  Forests,  without  any  reference  to  Parliament ;  they  were  appointed  under  an 
Act  of  Pariiament,  not  under  the  Standinjj  Orders  of  Parliament,  and  their  reports 
were  consequently  ignored ;  no  notice  was  taken  of  them  in  either  House. 

82.  Earl  Grey.']  Was  not  it  also  true  that  the  persons  appointed  to  conduct 
those  inquiries  were  not  persons  of  that  standing  and  authority  which  should  give 
weight  to  their  reports  r 

^o  doubt  that  objection  was  also  felt  at  the  time;  but  I  believe  that  even  if 
they  had  been  men  of  much  superior  qualifications,  the  circumstances  under  which 
they  were  sent  to  make  their  inquiries,  and  the  circumstances  under  which  their 
reports  were  taken  into  consideration,  would  have  precluded  them  from  having 
proper  weight  attached  to  them. 

83.  Chairman.']  Without  going  to  the  extent  of  establishing  such  preliminary 
inquiries,  do  you  think  that  there  would  be  an  advantage  in  a  report  from  some 
department  of  the  Government  upon  every  Private  Bill  brought  before  Parliament, 
as  a  guide  to  the  Committee,  calling  their  attention  to  any  objections  which  there 
might  be  in  the  point  of  principle  to  any  clause  as  being  against  the  public 
interest  ? 

That  is  done  already  to  a  very  great  extent ;  and  the  Committee  are  much 
better  able  to  judge  than  I  can  pretend  to  how  far  it  has  been  attended  with 
benefit.  The  Board  of  Trade  present  Reports  every  year  upon  all  the  Railway 
Bills,  and  the  Admiralty  make  Reports  upon  all  Bills  connected  with  Piers  and 
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2'.  E.  May,  itq.    Harbouts  and  Navigations,  and  these  Reports  are  referred  to  the  Committees  upon 
m3  the  Bills,  and  are,  undoubtedly,  not  without  their  advantage. 

GoUmel  fF.  Patten,        ^ ,      ^  ,      ,         ,        ,      ' 

i{.P.  84.  Are  you  aware  whether  they  have  been  of  much  assistance  to  the  Com- 

-=— ,   ,        mittees,  and  ha\'e  had  much  influence  upon  their  decisions  ? 
^9*  lune  1858.         I  think  they  have  certainly  had  influence  upon  their  decisions,  more  particularly 

'       in  the  case  of  the  Admiralty  Reports,  inasmuch  as  in  the  greater  part  of  those 

Bills  the  Admiralty  would  have  the  absolute  power  of  using  the  prerogative  of  the 
Crown,  to  refuse  the  consent  of  the  Crown  to  the  progress  of  the  Bill,  unless  par- 
ticular provisions  were  introduced.  Therefore  those  R.eport8  have  a  very  great 
effect ;  but  they  have  no  effect  as  regards  one  of  the  great  evils  of  Private  Bill 
Legislation,  nameh ,  the  very  great  expense.  Such  Reports  would  have  an  etSbct 
in  producing  unifotmity  of  principle,  undoubtedly. 

85.  What  course  did  Mr.  Cardwell  propose  in  bis  Bill  of  1853,  for  the  purpose 
of  producing  uniformity  of  decisions  in  railway  matters  before  Committees  of  the 
House  of  Commons  ? 

We  have  the  Chairmen's  Panel  both  for  Railway  Bills  and  for  other  classes  of 
Private  Bills,  and  these  Chairmen  are  supposed  to  meet  and  confer  with  one 
another  (and  to  a  certain  extent  undoubtedly  they  do  so)  upon  matters  of  general 
principle.  It  was  hoped  that  by  means  of  having  regular  Chairmen  appointed  to 
Committees,  and  those  Chairmen  communicating  with  one  another  from  time  to 
time,  uniformity  of  decision  would  be  ensured. 

86.  Has  any  advantage  been  derived  from  the  establishment  of  that  body  ? 

It  is  exceedingly  difhcult  to  venture  to  give  an  answer  to  so  large  a  question  as 
that.  1  think  that  the  principle  was  so  right  in  itself,  that  it  is  scarcely  possible 
that  it  has  wholly  failed  of  its  effect ;  at  the  same  time  I  do  not  think  that  the 
complaints  which  are  generally  made  of  Private  Bill  Legislation  have  been  in  any 
degree  diminished  by  it. 

87.  Viscount  EversUy.']  It  has  not  secured  that  uniformity  of  decision  which 
was  anticipated  when  the  plan  was  adopted  ? 

,  No,  it  has  not  secured  uniformity  of  decision ;  and,  in  fact,  it  appears  to  m^ 

that  the  complaints  of  want  of  uniformity  have  become  even  more  general  than 

they  formerly  were ;  not,  as  I  believe,  from  the  fact  that  there  is  less  uniformity, 

,  but  from  the  fact  that  the  public, is  becoming  more  and  more  alive  to  the  general 

evils  of  Parliamentary  Legislation. 

88.  Duke  of  Somerset.]  You  have  referred  to  the  Inclosure  Commissioners ;  in 
the  question  of  an  inclosure  there  is  no  private  company  ? 

No ;  the  parties  who  appear  before  the  Inclosure  Commissioners  all  have  rights 
which  have  to  be  adjudicated  upon. 

89.  They  come  there  to  have  then*  rights  settled  ? 

'Yes. 

90.  There  ii^  no  tax  imposed  ? 
None  whatever. 

91.  In  the  case  of  a  Gas  Bill,  for  instance,  it  originates  very  often  with  a 
company : 

It  originates  in  a  great  majority  of  cases  with  a  company. 

92.  There  is  very  often  an  adverse  company? 
Very  often  indeed. 

93.  The  public  also  have  a  great  interest  in  the  rate  ? 
Quite  so. 

94.  There  being  all  those  impo^jtant  questions,  do  they  not  make  it  a  very 
different  thing  from  the  mere  adjudication  between  the  parties  in  the  case  of  an 
inclosure? 

I  think  that  the  differences  between  the  two  cases  are  quite  obvious. 

95.  Therefore  what  ntight  apply  well  to  the  one  it  would  not  be  good  reasoning 
'  to  suppose  should  consequently  apply  equally  well  to  the  other  ? 

It  will  be  observed  that  I  have  not  introduced  tiiis  subject  myself,  or  offered  it  as 
a  recommendation.  I  have  merely  answered  questions  which  have  been  put  to  me ; 
but  inasmuch  as  the  principle  has  already  been  adopted,  it  will  be  for  the  Committee 

to 
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to  consider  how  far  the  varianoe  between  the  two  classes  of  Bills  would  warrant  the    r.  E.  May,  Etq, 

application  of  the  same  experiment.  ond 

^  ^  Oolmd  W.  Patten^ 

96.  If  it  was  proposed  that  a  body  of  that  kind,  like  the  Inclosure  Commis-  Af.P. 
sioners,  should  settle  the  question,  that  body  must  settle  also  the  rate  of  payment  ?  ' — 

Yes,  or  recommend  it  to  Parliament ;  but  I  wish  again  to  observe  that  this  is    •Q"  «^  ^^S^- 
not  part  of  my  recommendations.     1  have  merely  given  my  opinion  upon  the 
questions  which  have  been  put  to  me. 

97.  Chairman.']  Still,  if  a  large  portion  of  any  class  of  Bills  could  be  settled  so 
as  to  prevent  further  opposition,  would  it  not  be  a  great  saving  of  expense  to  have 
these  matters  settled  in  the  locality,  instead  of  bringing  the  parties  up  to 
London  ? 

I  think  that  everything  which  diminishes  the  expense  of  applications  to 
Parliament  is,  as  far  as  it  goes,  a  decided  advantage. 

98.  Viscount  Hutchinson.']  You  have  spoken  of  the  Reports  which  are  made  by 
the  Board  of  Trade.  Can  you  state  what  amount  of  attention  the  Committees  of 
the  House  of  Commons  usually  pay  to  the  recommendations  of  those  Reports  ? 

They  are  always  read  and  considered ;  but  I  am  not  in  a  position  to  say  in  what 
proportion  of  cases  the  recommendations  are  adopted.  I,  however,  imagine  that 
in  a  considerable  proportion  they  are  adopted. 

99.  Is  there  any  Order  of  the  House  of  Commons  which  obliges  a  Committee, 
when  they  do  not  concur  in  the  recommendation  of  the  Report  of  the  Board  of 
Trade,  to  report  to  the  House  the  reasons  why  they  do  not  so  cwcur  ? 

Yes ;  by  a  Resolution  of  this  Session,  that  system  has  been,  for  the  first  time, 
introduced. 

100.  ChairmanJ]  Wliat  is  that  Resolution  ? 

A  Resolution  of  the  24th  March  in  the  present  year,  requiring,  that  when  a 
Committee  has  not  adopted  the  recommendation  of  a  Government  department, 
ccmtained  in  a  Report  referred  to  such  Committee,  it  shall  report  to  the  House  the 
reasons  which  have  induced  the  Committee  not  to  adopt  such  recommendation. 

101.  Lord  Redesdale.]  Does  that  apply  also  to  the  Reporte  of  the  Admiralty? 
Yes ;  all  reports  from  Government  departments  are  referred  to  the  Committee. 

102.  Viscount  Hutchinson.^  Can  you  state  whether  that  requirement  has  been 
imiformly  observed  ? 

I  believe  that  the  technical  requirement  of  adverting  to  the  matter  has  un- 
doubtedly been  observed  ;  it  would  be  the  duty  of  the  Churman  to  see  tiiat  it  is 
observed.     I  do  not  know  what  effect  it  has  had. 

103.  Before  the  Report  of  a  Committee  upon  a  Private  Bill  is  presented  to  the 
House,  is  there  any  officer  of  the  House,  or  any  Member  of  the  House,  whose  duty 
it  is  to  compare  that  Report  with  the  Report  of  the  Board  of  Trade  which  has  been 
submitted  to  the  Committee,  and  to  see  whether  the  Conmxittee  have  differed  from 
the  recommendations  of  the  Board  of  Trade,  and  if  so,  whether  they  have  stated 
their  reasons  for  so  differing  ? 

In  the  first  place,  it  is  the  duty  of  the  Chairman  of  every  Committee  to  take  care 
that  the  Standing  Orders  by  which  the  proceedings  of  Committees  are  regulated, 
are  duly  observed ;  he  is  assisteid  by  a  committee  clerk,  whose  duty  it  also  is  to  see 
that  the  Standing  Orders  are  observed.  The  Chairman  of  Committees,  assisted  by 
his  counsel,  also  undertakes  the  general  supervision  of  Private  Bills ;  and  if  any 
variance  from  the  Standing  Orders  in  that  respect  occurred  to  him,  he  would  think 
it  necessary  to  advert  to  it. 

104.  Earl  Stanhope.']  Are  you  aware  for  what  reason  the  Standing  Order  which 
you  have  mentioned  was  adopted  in  the  case  of  the  Reports  from  the  Board  of 
Trade,  and  not  in  the  case  of  the  Reports  from  tlie  Board  of  Admiralty  ? 

The  Resolution  of  the  House  is  general  as  regards  all  public  departments. 

105.  I  imderstood  you  to  state  that  the  Reports  of  the  Board  of  Admiralty  were 
also  referred  to  the  (Committee  ? 

They  all  stand  referred  by  the  Standing  Orders  to  the  Committee ;  they  are 
printed,  and  are  considered ;  and  there  is  this  difference  in  the  case  of  the  Admiralty 
Reports,  that  the  Board  of  Admiralty  generally  have  some  special  objection,  and 
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T.  £.  May,  E$q.    certain  clause  which  they  require  to  be  introduced,  and  which  they  insist  upon 

«»«  being  introduced . 

Colonel  9V.  Patten,  * 

M.P.  106. .  Viscount  Hutchinson.']  Is  there  not  also  this  distmction,  that  if  the  require- 

^  /""iS  8    ™^^^  ^^  *^®  Board  of  Admiralty  are  not  attended  to  by  the  Committee,  the 

*°^     ^  **  PrWCjters  are  in  danger  of  losing  their  Bill  altogether  by  the  veto  of  the  Crown 

be^igjnterposed  ? 

Yes,  I  have  already  adverted  to  that  distinction ;  the  Board  of  Admiralty  would 

exercise  the  prerogative  of  the  Crown,  and  would  withhold  the  consent  of  the 

Crown,  and  the  Bill  would  be  dropped,  so  that  they  have  a  very  great  power  of 

enforcing  their  views  upon  the  promoters. 

107.  It  is  therefore  the  interest  of  the  promoters  themselves  to  see  that  the 
Committee  does  consider  the  recommendations  of  the  Report  of  the  Board  of 
Admiralty  ? 

Undoubtedly. 

108.  Whereas  there  is  no  such  interest  in  respect  of  the  Reports  of  the  Board 
of  Trade? 

None  whatever,  as  the  Reports  of  the  Board  of  Trade  are  confined  to  matters 
of  opinion,  and  they  do  not  represent  any  prerogative  of  the  Crown. 

109.  Earl  of  Romney.']  Tlie  prerogative  of  the  Crown  would  be  confined  to  tidal 
waters,  would  it  not  ? 

Yes. 

110.  But  the  jurisdiction  of  the  Admiralty  extends  up  to  the  source  of  the 
Thames? 

Generally  speaking,  the  Admiralty  jurisdiction  is  confined  to  tidal  waters. 

ill.  But  the  Admiralty  Reports  go  to  every  part  of  the  river,  even  above  where 
it  is  navigable  ? 

Yes ;  that  is  imder  an  Act  of  Parliament,  under  the  second  Preliminary  Inquiries 
Act ;  but  upon  those  points  the  Admiralty  would  have  no  veto ;  their  veto  is  con- 
fined to  matters  to  which  the  jurisdiction  of  the  Crown  extends. 

112.  But  the  Reports  of  the  Admiralty  might  enter  into  matters  with  respect 
to  which  they  could  not  exercise  a  veto  ? 

Yes,  they  frequently  do,  but  that  is  under  an  Act  of  Parliament ;  they  have  not 
that  general  jurisdiction. 

113.  Chairman.']  Will  you  inform  the  Committee  what  is  the  present  practice 
of  the  House  of  Commons  with  regard  to  the  taxation  of  accounts  and  charges  of 
Parliamentary  agents  ? 

The  practice  of  the  Commons  and  of  the'  Lords  is  precisely  the  same,  being 
regulated  by  Act  of  Parliament.  The  first  of  the  recent  Acts  was  passed  in  1847,  for 
the  House  of  Commons ;  and  the  second  in  1848,  for  the  House  of  Lords.  Under 
these  Acts  either  the  promoters  or  the  opponents  of  any  Private  Bill  can  have  the 
costs  of  the  Parliamentary  agents  and  solicitors  effectually  taxed.  One  of  the 
provisions  of  these  Acts  was  that  a  new  scale  of  charges  should  be  prejmred  and 
sanctioned  by  the  Speaker  in  the  House  of  Commons,  and  by  the  Chairman  of 
Committees  in  the  House  of  Lords,  and  published,  and  that  that  scale  should  be 
binding  upon  all  the  Parliamentary  agents  and  solicitors.  Tlie  same  scale  was 
agreed  to  both  in  the  Lords  and  in  the  Commons,  and  has  since  been  binding, 
and  the  eflect  of  it  was  greatly  to  diminish  the  authorised  charges  in  Parliament, 
— very  nearly  one-third. 

1 14.  Did  that  scale  include  the  fees  of  counsel,  as  well  as  the  charges  of  Par- 
lianientary  agents  and  the  ordinar}^  House  fees  ? 

It  did  not. 

116.  What  did  it  include? 

It  included  Parliamentary  agents  and  solicitors,  but  it  did  not  apply  in  any  way 
to  counsel. 

1'16,  Lord  Sonierhill.']  Did  it  apply  to  the  different  classes  of  witnesses  ? 

Although  there  is  no  mention,  as  far  as  I  recollect,  in  the  scale,  of  allowances 
to  witnesses,  the  taxing  officer  has  ample  authority  to  allow  what  is  necessary  sin d 
proper  for  all  witnesses  attending  the  House. 

117.  But 
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117.  But  no  scale  was  laid  down  for  diflferent  classes  of  witnesses  ?  T.  -E.  May,  Esq. 
No  detailed  scale ;  it  was  quite  within  the  authority  of  both  Houses  to  prepare  ««'' 

such  a  scale,  but  it  was  not  done;  it  was  limited  to  Pariiamentary  agents  and  ^^^^^^-PoUen, 
solicitors.  Zl: 

118.  Duke  of  Somerset.]  Practically,  there  is  a  scale  as  regards  witnesses  ?  ^'^     ^  ' 
Practically,  there  is  a  well  understood  scale;  it  was  not  thought  necessary  to 

introduce  any  changes,  and  therefore  no  new  scale  was  published,  but  the  old  scale 
was  well  understood  by  the  taxing  officer. 

119.  Chairmmi.']  Is  it  the  practice  to  allow  double  fees  to  counsel  as  well  as  to 
Parliamentary  agents  and  solicitors  engaged  before  Parliament  ? 

The  professional  usage  is  for  a  barrister  to  receive  ten  guineas  a  day,  and  five 
guineas  as  a  consultation  fee,  and  that  usage  not  having  been  disturbed  by  any 
authority  has  been  recognised  by  the  taxing  officer  of  both  Houses,  just  as  it  had 
been  recognised  about  40  years  before* 

120.  Is  that  consultation  fee  given  in  any  other  court  r 

Not  daily,  I  think  ;  here  it  is  given  every  day  that  the  Committee  sits  ;  all  the 
counsel  retained  in  the  case  receive  both  the  consultation  fee  of  five  guineas  and 
the  day  fee  of  ten  guineas. 

121.  No  matter  whether  those  counsel  are  eminent,  or  men  of  inferior  quali- 
fications ? 

No,  it  is  the  settled  fee ;  no  counsel  can  accept  less  than  the  ten  guineas  a  day. 

122.  Lord  Somer/iilL]  Then  the  junior  gets  as  much  as  the  leader? 

He  gets  precisely  the  same;  such  is  the  usage^  and  he  cannot  accept  less, 
honourably  to  his  profession. 

123.  Are  there  any  specisi  fees  for  retainers  ? 

There  is  a  retaining  fee ;  that  is  a  very  small  fee,  merely  five  guineas. 

124.  There  is  no  larger  special  retainer? 

No ;  there  are  brief  fees,  which  depend  upon  the  eminence  of  the  counsel,  and 
they  vary  from  1,000  guineas  to  10  guineas. 

125.  Eari  Grey.]  Very  large  fees  are  given  in  some  of  the  most  important 
cases  to  eminent  counsel  with  their  briefs  ?  - 

Yes. 

126.  Chairman.']  So  that  in  fact  these  double  fees  are  in  addition  to  the  special 
fee  given  to  any  eminent  counsel  in  a  particular  case  ? 

Yes ;  in  other  courts  the  brief  fee  secures  the  whole  service  of  the  counsel ;  in 
Parliamentary  proceedings  there  is  a  brief  fee  which  is  proportioned  to  the  impor- 
tance of  the  case  and  the  amount  of  papers  to  be  perused  and  the  other  difficulties 
of  the  case ;  and  there  are  also,  without  reference  to  the  importance  of  the  case,  a 
day  fee  of  ten  guineas  and  a  consultation  fee  daily  of  five  guineas  to  each 
counsel. 

127.  Are  you  aware  what  reason  has  been  at  any  time  urged  for  this  usage  of 
giving  double  fees  to  counsel  employed  in  Parliamentary  business  ? 

The  ground  which  I  have  always  understood  to  be  suggested  was  this,  that 
counsel  were  taken  from  their  ordinary  courts,  and  obliged  frequently  to  abandon 
their  regular  business,  and  to  appear  before  Parliament  for  a  few  days  only ;  and  it 
was  thought  that  ample  remuneration  should  be  given,  to  them  for  those  dis- 
advantages. 

128.  Although  that  may  have  been  the  case  when  this  double  fee  was  first 
allowed,  is  it  practically  the  case  now;  is  it  the  fact  that  many  counsel  are  taken 
away  from  their  ordinary  courts,  or  is  it  not  the  fact  that  there  is  a  large  bar  who 
practise  entirely  before  the  Houses  of  Parliament  ? 

Undoubtedly  things  are  greatly  changed  since  that  scale  was  first  intro- 
duced. Private  business,  originally,  was  a  very  small  affair,  and  now  it  has 
become  perhaps  more  important  than  the  proceedings  of  any  other  court  in  the 
United  Kingdom,  and  accordingly  a  large  Parliamentary  bar  has  grown  up  with 
it.  Many  counsel,  and  most  of  the  leading  counsel,  confine  themselves  to 
Parliamentary  business ;  at  the  same  time  there  are  several  counsel  who  occasion- 
ally come  there,  and  still  practise  in  the  courts ;  and  as  Parliament  is  open  to  the 
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T,  E.  Maj^  Esq.  yfhole  profession,  it  is  quite  ccanpetent,  at  any  time,  fbr  the  promotens  of  a  Bill  to 
ojtd  secure  the  ser vioes  of  a  oouosel  from  eldewhera,  and  to  go  beyouiithe  limits  of  the 

Cokmtlw^BaUm,  Pariiamaotary  bat 

|.  g  129.  Would  not  those  eminent  counsel,  if  they  were  taken  from  other  courts, 

ggta  ttoe  gs  receive  that,  additional  sum  upon. their  brief,  whidi  you.  have  stated  is  given  to 
counsel  in.  extraordinary  oases^.  beyond  the  double  fee  which  they  receive  in*  an 
ordinary  case  ? 

No  doubt  they  would  receive  the  brief  fee. 

130.  So  that  in  the  present  state  of  the  ParUamentary  bar,  there  seems  t9*be 
no  reason  why  this  practice  of  double  fees  should  be  continued  to  counsel  prac- 
tising before  these  courts  more  than  to  those  practising  before  any  other  court  ? 

I  think  it  is  quite  open  to  consideration  whether  the  counsel's  fees  could 
not  be  regulated ;  at  the  same  tiine  it  is  necessary  to  observe  that  there  is  one 
great  diflSculty  connected  with  it,  namely,  that  these  fees  are  not  founded  upoa 
any  resolution  of  either  House  of  Parliament,  or  upon  any  Act  of  Parliament ; 
they  are  merely  grounded  upon*  professionsd  usage,  and  a  fbe  to  counsel  is  an 
Ao;7on/ry«m  voluntarily  givien  by  the  promoters  and  the  opponents  of  Bills^  who  give 
what  they  please. 

131.  Earl  GreyJ]  Is  there  not  this  reason  for  allowing  double  fees  to  Parlia- 
mentary counsel,  that  their  business  is^  confined  to  a  small  portion  of  the  year, 
whereas  the  courts  of  law  are  sitting  for  a  very  large  part  of  the  year  ? 

No  doubt  that  isa  very  great  consideration.  My  own  opinion  with  regard  to 
counseFs  fees  is^  that  what  is  most  required,  is  a  simplification  and  improvement  of 
the  procedure,  rather  than  a  limitation)  of  counsers  fees.  L  think  the  great  evil  is 
that,  under  the  existing  system,  when  18  or  20  Committees  are  sitting  at  the 
same  time,  it  is  not  possible  to  secure  the  services  of  the  counsel  who  are  actually 
retained  in  the  case,  and  accordingly  each  party  will  have  six  or  seven  oounsel 
retained,  and  paid  these  day  fees,  whereas  if  a  better  system  of  procedure  could 
be  adopted,  two  counsel  would  be  amply  sufficient;  but  at  present,  the  number  of 
counsel  employed  is  very  great,  and  the  expenses  are  very  heavy.  And  I  should 
observe  that  the  expenses  of  counsel  are  not  confined  to  the  fees,  but  the  brie& 
which  the  parties  have  to  deliver  to  seven  or  eight  counsel  are  often  enormously 
oostly.  They  are  ^nerally  v^ry « voiuminoiia ;  and  the  chaigw  for  the  drawing  and 
the  copies  for  the  several  counsel  amoHiit.  to  very  Urge  sums«.  Thanaach  counsel 
has  daily  given  to  him  a  copy  of  the  shorthand  writer  s  notes,  which  are  often 
exceedingly  voluminous..  I  remember. a  case  in  which  130  /..was  the  daily  cost 
of  copies  being  prepared  merely  of  the  Minutes  of  Evidence. 

132.  Does  not  the  answer  which  you  have  just  given  poii^  to  tiie  condusion 
that  the  confining  of  the  proceedings  before  Padiamentary  Committees  to  asmaU 
part  of  tiiB  year,  so  that  th&tb  mast  be.  a  uiimber)  of  CoBmiitteesr  sitting,  together,  ia 
one  miiin  cause  of  the  heavy  expense  r 

Y^s^  it  has  aiways  been  my  opinion,  that  ooe  of  the.'gxseaiucaiBaes  of  expense,  and 
one  of  the  great  evils  of  the  Parliamentary  system  of  investigating  Private  Biila 
has  been,  that  within  a  very  short  space  of  tiiDC  all  these  Committees  are  sitting ; 
but  I  may  observe  that  the  time  is  much  more  extended  than  it  used  to  be, 
inasmuch  as  by  the  quick  proof  of  Standing  Orders  the  Committees  can  be  ap* 
pointed  to  sit  upon  the  Bills  at  a  much  earlier  period  of  the  Session  ;  they  are 
now  practically  sitting  for  four  months. 

133.  Lord  Rede^cUe^  Do  you  not  think  that  .the  time  oocupied  in  investig^ 
tion  before  the  Committees  in  the  Commons  is  often  needlessly  protracted  ? 

Undoubtedly. 

134.  In  almost  every  iostanee  of  a  contest? 

It  is  needlessly  protraoted ;  and.  that  leads  me  toanother  suggestion  which.  I 
was  prepared  to  offer  for  the  consideration' of  the  Committee^  which  ia  this::  that 
some  system  might  be  devised .  for  narrowing  the  issues  tried  before  these:  Com- 
mittees. The  petitioners  who  deposit  petitions  in  the  House  of  Commons  might, 
append  to  the  petition  an  abstract  of  the  grounds  of  objection  to.  the  Bill, 
which  might  be  answered  in  writing  by  the  promoters  of  the  Bill;  and  the 
day  before  the  Bill  came  on  for  consideration  in  the  Committee,  with  ail  the; 
parties  present,  these  heads  of  objection  and  the  answers  might  be.  considccsed 
by  the  Committee,  and  they  might  themselves  devise  some  mode  of  narmwii^, 
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*tbe  iBSue  to  be  tried  before  them,  and  not  go  over  the  whole  range  of  the  case,    ^*  E.  ^^>  ^'^* 
"^irhich,  OS  presented  by  the  parties,  is  nearly  interminable.  CohmdW  Pattetu 

135.  Would  not  that  call  for  the  necessity  of  oonaiderable  ability  on  the  part  *^-^- 
of  the  Committee? 

I  should  think  that  it  would  facilitate  the  consideration  of  these  matters,  and 
ihat  if  the  Committee  lacked  ability,  they  would  rather  be  helped  by  this  suggestion 
than  in  any  way  embarrassed. 

136.  Earl  of  Romney,']  Certain  points  might  be  admitted  ? 
Tes. 

137.  Lord  JSedesdaie.]  Do  you  not  think  that  by  the  ingenuity  of  able  counsel 
before  them,  they  might  come  to  the  conclusion  that  some  very  important  point 
for  their  consideration  should  be  omitted  from  their  consideration  altogether? 

Very  probably ;  1  should  not  venture  to  suggest  that  the  counsel  should  ia  any 
way  be  restricted  in  their  mode  of  presenting  the  case  to  the  Committee ;  of 
<90urse  the  Committee  would  hear  what  the  counsel  had  to  offer,  but  at  the  same 
time,  being  better  informed  as  to  the  case,  and  having  had  time  to  embrace  more 
fects  than  would  otherwise  be  presented  to  them,  they  could  indicate  the  course 
which  they  thought  it  proper  for  both  parties  to  pursue  in  the  conduct  of  the  case, 

138.  Viacoont  JE/tersle^.'l  Then  these  stateHients  would  assume  the  form  of 
pleadings? 

Yes,  but  they  must  be  kept  very  simple  and  short ;  it  is  merely  a  suggestion  to 
meet  the  acknowledged  difficulty  of  the  very  loose  inquiries  which  are  frequently 
•entered  upon. 

139.  Lord  Hedesdale.']  Do  you  not  think  that  if,  prior  to  the  sitting  of  the 
Committee,  both  parties  were  to  give  in  a  list  of  the  number  of  witnesses  which 
they  proposed  to  call  to  prove  their  several  facts,  and  if  that  list  of  witnesses  was 
mibmitted  to  some  Committee,  say  to  the  Standing  Orders  Committee,  who  should 
say  whether  it  was  reasonable  that  that  number  of  witnesses  should  be  examined 
on  the  one  side  or  the  other,  the  inquiry  might  be  very  materially  shortened  ? 

I  should  scarcely  venture  to  propose  that  the  discretion  of  the  parties  in  pro- 
ducing witnesses  should  be  interfered  with,  because  if  afterwards,  in  going  before 
the  Committee,  their  case  were  to  fell  from  the  want  of  sufficient  evidence,  I 
think  they  would  have  reason  to  eomplain.  Tbeare  are  various  formal  proo& 
or  fuam  jGarmal  pvoofe  before  Committees  even  upon  opposed  Bills,  ^^hich 
often  lead  io  irery  great  expense,  and  whieh  might  be  proved  by  affidavit.  I  think 
it  would  be  well  to  consider  wh^her  affidavits  might  not  be  yeary  generally  intro- 
duced in  proceedings  before  Private  Bill  Committees. 

140.  What  matters  do  you  think  could  be  proved  by  affidavits  ? 
It  is  difficult,  peihaps,  to  specify  the  class  of  oases  ;  but  there  are  many  cases 

not  actually  opposed  where  documents  are  put  in  and  circmnstances  stated, 
which,  though  material  proofs,  are  not  subjects  of  cross-examination,  and  which 
the  opponents  do  rnot  desire  to  make  subjects  of  opposition.  I  think  that 
various  matters  of  that  sort,  at  the  discretion  of  the  promoters,  might  be  .pi^ved 
by  affidavit,  of  course  leaving  it  to  the  Committee  to  require  further  evidence  in 
any  ease,  and  te  call  any  witness  who  may  be  thought  necessary.  Such  a  suggestion 
Is  partioalarfy  important  as  regards  the  Proceed?^  of  the  House  of  Lords,  because 
although  a  smaller  number  of  witnesses  are  examined  there,  the  cost  of  examining 
them  is  much  gireater  than  in  the  House  of  Commons,  as  they  have  to  attend  a 
greater  number  of  days,  being  obliged  to  come  to  be  sworn  at  the  bar  of  the 
House  of  Lords  previously  to  being  examined.  For  example,  if  an  opposed  Bill 
Committee  should  ihe  s^ppointed  to  sit  on  Monday,  the  witnesses  are  sometimes 
obliged  to  be  in  attendance  on  Friday,  to  be  grwom  at  the  bar  of  the  House  of  Lords ; 
and  they  are  detained  in  town  on  the  Saturday  and  Sunday,  in  order  to  be  examined 
on  the  Monday. 

141.  In  general,  as  the  House  sits  upon  appeals  in  the  morning,  that  is  not  now 
the  case,  is  it? 

The  House  now  sits  much  more  frequently  on  the  Monday  for  appeals  than  it 
ftmneriy  did.  Again,  the  same  inconvenience  arises  from  the  fact  that  the  House 
never  sits  on  Wednesday. 

142.  liord  fiofiar&T/.]  With  regaifd  to  the  nuosiber  of  counsel,  has  it  oceurred 
to  you  that  it  ^Kould  be  possttde  to  limit  the  expenditure  to  which  you  have 
.    (176.1.)        '  c2  adverted. 
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T.E.May^Esg.    adverted,  which  is  caused  by  the  necessity  of  retaining  more  counsel  than  are 

and  practically  engaged  upon  the  Bill^  by  a  resohition  of  the  Committee  that  two 

ColonHvir  Pait€Ht  counsel  only  should  appear  for  any  party,  and  that  those  two  only  should  be  heard 

'  upon  question,  or  should  be  allowed  to  take  part  in  the  proceedings  ? 

SQih  June  1858,         No  doubt,  in  some  cases,  Committees  of  the  liouse  of  Commons,  and  probably 

of  the  House  of  Lords  also,  though  I  am  not  aware  of  it,  have  adopted  such  a 

resolution  ;  but  it  only  meets  the  difficulty  partially,  and  it  is  a  practical  injustice 
to  the  parties,  as  they  are  unable  to  secure  the  counsel  upon  whom  they  most  rely. 

143.  Chairman,']  Has  it  not  been  the  fieujt  that  many  counsel  have  received 
their  fees,  and  have  never  attended  at  all  in  the  room  ? 

That  is  constantly  the  case,  and  inevitably  the  case ;  it  cannot  Ite  otherwise. 

144.  Do  you  think  it  would  be  practicable  or  expedient  that  in  the  taxation  of 
the  costs  no  fees  should  be  allowed  to  counsel,  in  cases  in  which  they  had  not 
actually  appeared  before  the  Committee  ? 

Any  such  course  as  that  would  be  a  very  partial  remedy,  and  would  be 
attended  with  great  difficulty.  In  the  first  place,  the  fees  to  counsel  are  only 
a  very  small  portion  of  the  entire  costs  incurred  which  are  submitted  to  the 
taxing  officer ;  in  the  next  place,  there  is  no  evidence  of  that  fact ;  the  fees  have 
been  actually  paid ;  the  solicitor  is  before  the  taxing  officer,  and  not  the  counsel, 
and  he  states  that  the  Committee  sat  on  such  days,  and  that  these  counsel  were 
in  attendance,  and  their  services  available,  if  required.  I  think  that  it  would  be 
practically  ineffisctive. 

145.  Duke  of  SomerstL']  I  understand  your  evidence  upon  the  subject  of  counsel 
to  come  to  this,  that  no  reduction  of  expense  can  be  looked  for  in  that 
direction  ? 

Not  much,  unless  the  Committee  should  think  fit  to  consider  whether  there 
might  not  be  a  maximum  and  a  minimum  day  fee,  and  consultation  fee,  according 
to  the  standing  of  the  counsel ;  whether,  just  as  there  is  a  discretiop  on  the  part  of 
the  solicitor  in  marking  100  guineas  or  10  guineas  on  the  back  of  a  brief,  he  should 
not  also,  according  to  the  standing  of  the  counsel  and  the  importance  of  the  case, 
fix  five  guineas,  or  even  three  guineas,  for  the  attendance  before  the  Committee  of 
a  junior  counsel,  and  a  proportionate  amount  for  a  consultation. 

146.  Do  you  think  that  that  nught  be  done? 

I  see  no  objection,  in  point  of  principle,  to  such  a  regulation ;  on  the  contrary, 
I  confess  that  I  do  not  understand  the  principle  of  the  uniformity  of  charge,  what* 
ever  may  be  the  services  and  standing  of  the  counsel. 

147.  Lord  MedesdaleJ]  In  some  cases  is  there  not  an  unfair  charge  upon  the 
opponents  of  a  particular  clause  or  provision  in  a  Bill  from  their  counsel  being 
obliged  to  attend,  or  claiming  the  privilege  to  attend  on  the  whole  of  the  proceed- 
ings before  the  Committee  r 

Yes ;  1  have  frequently  heard  complaints  on  that  ground,  the  difficulty  being 
for  the  counsel  to  ascertain  with  certainty  on  what  day  his  services  will  be 
required. 

148.  Do  not  counsel  claim  to  be  allowed  to  be  present,  and  to  attend  through* 
out  the  whole  of  the  proceedings,  although  only  retained  upon  one  particular  part 
of  them  ? 

Yes ;  from  the  day  that  they  enter  their  appearance,  and  appear  before  the 
Committee  on  that  particular  Bill,  until  the  Bill  is  disposed  of,  their  fee  is  chaiged 
every  day. 

149.  They  receive  ten  guineas  a  day,  though  they  may  be  only  engaged  on 
behalf  of  their  clients  for  a  single  day  ? 

Yes ;  that  is  the  practice. 

1 50.  Chairman,']  Is  it  your  opinion  that  if  you  are  to  retain  the  Parliamentary 
tribunal  for  the  adjudication  of  these  matters,  you  cannot  materially  reduce  the 
expenses  which  would  be  avoided  with  a  tribund  apart  from  Parliament  ? 

I  have  already  suggested  expedients  for  diminishing  the  expenses,  and  other 
means  may  probably  be  devised,  but  Parliament  will  always,  I  fear,  be  a  costly 
tribunal.  There  is  also,  in  my  opinion,^  a  very  great  objection  to  the  pre* 
sent  system  with  regard  to  the  question  of  priimiple.  I  think  thtiJt  in  practice 
the  House  of  Commons  has  almost  given  up  any  attempt  to  lay  down  general 
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principles  in  regard  to  Private  Bill  Legislation.     Formerly  it  was  understood  that    T.  E.  May,  R$q. 
the  second  reading  of  the  Bill  was  the  opportunity  for  discussing  and  aflSrming  the  ^'^^ 

principles  of  the  Bill ;     but,  practically,  now  the  second  reading  of  a  Private  Bill  Cotam^iW^P^m, 
has  become  a  merely  formal  proceeding, — ^as  formal  aa  the  first  reading.     It  is  ' 

always  argued,  if  there  is  any  opposition,  that  that  is  a  matter  for  the  consideration    ogtb  June  i^ffi. 

of  the  Committee,  and  it  is  therefore  referred  to  the  consideration  of  the  Com* 

miltee.  llie  Committee  then  make  a  Report,  and  perhaps  objections  are  made  to  the 
decision  of  the  Committee*  It  is  immediately  argued,  **  Let  us  put  confidence  in  our 
Committees  ;  the  Committee  have  heard  counsel ;  the  Committee  have  fiilly  ascer- 
tained the  nature  of  the  case  ;  we  know  nothing  of  it/*  The  House,  therefore, 
leaves  the  proceedings  wholly  to  the  Committee.  Consequently,  both  on  the 
second  reading,  and  on  the  consideration  of  the  Report,  the  House  refuses  to  aflSrm 
any  principle ;  it  refuses  to  look  into  the  principle.  As  an  example,  I  will  refer  to 
two  opposite  decisions;  I  do  not  venture  for  one  moment  to  state  that  those 
decisions  may  not  have  been  sound,  but  this  did  happen  in  the  course  of  the  present 
Session,  and  I  think  that  it  was  rather  a  remarkable  instance.  .  There  were  two 
Reports  from  Railway  Committees  for  consideration  on  the  same  day :  one  dis- 
tinctly affirmed  the  principle  of  competition,  and  the  other  excluded  the  priAciple 
of  competition;  that  had  been  the  main  issue  tried  before  both  Committees  :  and 
both  those  Reports  were  affirmed  by  the  House.  They  may  have  been  properly 
affirmed ;  but  still,  as  regards  the  mail)  question  of  competition,  the  House  cer- 
tainly exercised  no  vigilance  and  no  discretion  of  its  own. 

151.  Earl  Stanhope.']  Were  those  Reports  affirmed  with  discussion  or  without 
discussion  ? 

Both  of  them  with  partial  discussion. 

152.  Was  the  fact  which  you  have  now  stated  elicited  in  the  course  of  that 
discussion  ? 

The  circumstances  were  well  known  and  brought  out  in  discussion ;  that  in  the 
one  case  the  competition  of  a  rival  line  had  been  excluded  by  the  decision  of  the 
Committee,  and  that  in  the  other  case,  which  was  a  very  strong  case  indeed,  com- 
petition had  been  distinctly  sanctioned. 

153.  And,  nevertheless,  both  Reports  were  affirmed  on  the  same  evening  ? 
Both  Reports  were  affirmed  vrithin   10  minutes  of  each  other;  and  the  same 

course  of  proceeding  is  continually  adopted.  I  may  mention  the  question  of 
gauge.  There  was  a  Commission  appointed  to  inquire  into  the  broad  and  the  narrow 
gauge,  and  certain  recommendations  were  made  by  that  Commission  upon  which 
a  statute  was  founded ;  and  nevertheless  that  question  has  been  quite  open  ever 
since;  one  Committee  has  decided  in  one  way,  and  another  in  another,  and  no 
general  principle  with  regard  to  gauge  has  been  adopted. 

154.  Lord  Rede$dale.']  Are  you  not  in  error  in  saying  that  the  recommen- 
dation of  the  Commission  vrith  regard  to  gauge  was  adopted  ? 

It  was  partially  adopted.     An  Act  of  Parliament  was  founded  upon  it. 

155.  The  recommendation  of  the  Commission,  if  I  remember  rightly^  was  that 
the  narrow  gauge  should  be  the  gauge  of  the  whole  country  ? 

I  am  not  entering  into  the  particulars  of  the  recommendations.  I  merely  mean 
to  say  that  the  result  of  that  Commission  was  that  an  Act  of  Parliament  was 
passed  defining  certain  principles  and  limitations  vrith  regard  to  the  broad  and  the 
narrow  gauge. 

156.  With  a  further  provision  in  the  Act  that  no  alteration  from  that  Act  was 
to  be  permitted  unless  specially  inserted  in  the  Bill  ? 

Precisely ;  and  therefore  no  principle,  in  fact,  was  affirmed  at  all.  Parliament 
has  ever  since  exercised  its  own  discretion  in  each  case ;  or,  rather^  each  Com- 
mittee has  done  so,  and  not  Parliament. 

157.  Earl  Grey,"]  And  very  contradictory  views  have  been  acted  upon  on  that 
subject  by  each  Committee  ? 

Ves ;  and  necessarily. 

158.  Lord  SamerhiilJ]  Do  you  think  that,  so  long  as  the  present  tribunal  is 
retained,  uniformity  could  be  established  upon  certain  questions  which  arise,  such 
as  uniformity  regarding  locus  Mandi,  uniformity  as  to  the  question  of  the  amount 
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T.  E.  May,  E$g.    of  anticipated  traflSc  or  profits,  which  is  a  matter  dealt  iwith  very  differently  l^ 

CWbuc/^  Pa<^   different  Coramittees,  whether  power  ought  to  be  given  for  bomming,  and  «o  on. 

M.P.         '  '^^  y^^  *^^^  '^^  ^y  ^^®  could  be  framed  to  guide  Committees  -so  long  as  you 

.  retain  the  piie»eiit  tribunal  ? 

99th  June  1858.        More  distinot  instructions  could,  no  doubt»  be  framed  by  t^ariiament,  Iwt  I  vevy 

much  doubt  whether  they  would  be  of  any  practical  value  bo  long  as  there  are  so 

many  Ck>mmittees  sitting ;  the  case  being  presented  .to  them  in  dtflferent  forms  hf 
the  parties  interested.  I  think  it  scarcely  possible  to  secure  unifonmty  so  long^s 
that  is  the  state  of  thin^. 

159.  Has  any  attempt  been  made  to  embody  precedents  for  the  guidance  of 
Committees ;  is  there  any  book  of  that  kind  published,  such  as  there  is  of  reports  of 
cases  in  the  courts  of  law  ? 

There  are  several  works  of  that  description,  respecting  joint^stock  companies, 
and  so  forth,  works  prepared  for  counsel. 

160.  Giving  a  series  of  precedents? 

.  Certainly^  and  assisting  very  much  in  the  iformation  of  a  judgment  upon  auch 
pointis. 

161.  Are  those  works  admitted  practically  by  Committees,  as  carrying  with 
them  much  authority  ? 

That  is  according  to  the  authority  of  the  work ;  but  learned  works  and  text- 
books, are  referred  to  with  the  same  authority  before  Committees  as  they  would  be 
before  any  other  Court,  and  they  are  relied  upon  by  counsel,  no  doubt. 

162.  Lord  Redesdale.]  Is  there  not  one  reason  why  they  cannot  be  very  strictly 
relied  upon,  namely,  that  the  decision  of  the  Court  is  not  either  very  uniform,  or, 
in  all  instances,  particularly  respected  ? 

Another  great*  difficulty  which  exists  is,  that  the  circumstances  of  each  case  are, 
to  a  certain  extent,  different  from  those  which  have  been  presented  to  previous 
Committees,  £uid  that  objection  is  constantly  raised. 

163.  Chairmav.]  Has  any  scheme  ever  occurred  to  you  by  which,  in  the  oase 
of  unopposed  Bills,  the  double  procedure,  both  as  to  proof  and  as  to  other  matters, 
before  the  two  Houses  of  Parliament  might  be  avoided  by  means  of  affidavit  or 
of  a  certificate  that  such  matters  had  been  pmved  and  settled  by  the  Conunittee 
of  the  House  of  Parliament,  where  the  matter  was  first  taken,  as  to  a  certain 
extent  is  done,  I  believe^  in  Estate  Bills  and  Divorce  Bills  which  go  from  the  House 
of  Lords  ? 

Yes ;  it  has  occurred  to  me  that,  assuming  the  double  tribunal  to  be  continued, 
there  might  be  a  system  adopted  of  communicating  between  the  two  Houses  the 
proofs  taken  upon  unopposed  Bills,  and  in  that  way  rendering  it  unnecessary  to 
require  the  double  attendance  of  witnesses.  That  difficulty  might  also  be  met  by 
a  suggestion  ^ich  I  have  already  offered,  of  isubatitirting  affidavits  in  certain  eaees, 
and  especially  in  unopposed  Bills,  for  the  oral  evidimtfe  of  witnesses.  J  think 
that  by  the  adoption  of  both  those  courses  the « expense  of  unopposed  BiUs  mdght 
be  very  considerably  diminished. 

1 64.  To  what  extent  is  that  course  pursued'  with  regard  to  Divorce  Bills  and 
Estate  Bills  ? 

With  regard  to  Estate  Bills,  as  your  Lordship  is  aware,  they  are  always  gone 
through  in  the  House  of  Lords,  and  the  proofs  are  taken  with  very  great  care. 
Those  proofs  have  been  received  ordinarily  by  the  Committee  of  the  House  of 
Commons  as  sufficient  to  all  intents  and  purposes,  and  no  other  evidence  has 
been  taken ;  nothing  has  been  required  but  the  attendanee  of  the  solicitor  or  agent 
to  explain  matters  to  the  Committee. 

165.  Then,  in  fact,  the  Committee  of  the  House  of  Commons  have  accepted  a 
certificate  of  the  evidence  which  has  been  given  before  the  House  of  Lords,  and 
which  has  been  satisfactory  to  that  House  of  Parliament,  as  being  conclusive  in 
inducing  them  to  give  their  assent  to  the  measure  ? 

Yes ;  that  has  been  the  practice  for  many  years.  I  lAould  observe  in  reficrenoe 
to  that  matter,  that  there  is  this  practical  difficulty,  that  the  evidence  is  tal^n  on 
oath  before  your  Lordships'  House,  and  is  not  taken  on  oath  by  the  House  of 
Commons;  and  thearefore  probably  the  House  of  Lor^s  might  not  be  equally 
willing  to  accept  the  proofs  which  had  been  received  by  the  House  of  Commons. 

166.  But 
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166*  But  that  difficulty  wcmld  be  obriated  if  it  sbould  be  thought  durable  to  T.  K.  May,  E$q% 
allow  the  Committees  of  tiie  Houte  of  Commons'  Vo  take  evidence  upon  oath- on  ^^, 

matters  of  fact,  as  is  done  before  this  House  ?  Colkn^lW^FMe^ 

Yes,  I  think  so.     On  many  grounds  it  has  been  freq^entIy  suggested  that  the  ' 

Committees  of  the  House  of  Commons  should  have  power  to  take:  evidence  upon  sgih  imm  1858^ 

oath,  and  I  think  that  if  any  very  harmonious  action  is  to  be  expected  between        

GctmBuUees  of  the  two  Houses,  it  will'  be  neoesinu-y  to  give^  thsrt;  power  to  the 

167.  1£.^\  Stanhope.'l  At  present  that  power  ia  limited  by  statute  to  the  Elec*- 
tlon  Committees  ? 

It  is  ;  or  rather  it  would  be  a  more  accurate  way  of  stating  it,  to  say  that  the 
Election  Committees  are  empowered  by  statute  to  take  evidence  on  oath,  and 
that  is  the  only  occasion  upon  which  the  Commons  have  that  powec 

168-  Ckmrffum.]  Do  you  thinb  that,  it  wouW  be  adva»tegeous=tt>  extend  that 
poiiwr  to  olher  mattere  hekae  Committees  of  the  Hou«e'of  Commons? 

Thatt  has  been  a  vexed  question :.  but  I  entertasir  asi^lrong  opimon'  myself,  that 
SBcfa  a  power  ought  to  be  grantedl  If  evidence  i»  admitted*  to  be*  more  trust- 
worthy when  taken  upon  oath,  L  think  itis^aigreait  anomaly  that  the  Hbuserof 
Commons  should  not  be  able  to  exBTcise  apcrwer  which  is  confided 'to  most  of  the; 
inferior  tribunals  in  the  country.  1  was^tawng  officer,  for  several  yeans,  in  the 
House  of  Commonst,  and  I  was*  daily*  in  the  habit  of  adittinistering  am  oath,  and 
yet  the  House  of  Commons  itself  wws  not:  ablb  to  administer  an  oath  in  matters  of 
infinitely  greater  consequence. 

Iftd,  Viscount -Et;^rv/^.]  Youjivereaoting^under  an'Act  of  Pariiamfent? 
I  vra& 

170.  Chairman.]  In  the  case  of  unopposed  Bills,  you  think  that  a  very  consi- 
derable saving  of  expense  might  be  obtained  by  pursuing  the  same  course  which  is 
adopted  with  regard  to  Estate  and  Divorce  Bills  coming, from  the  House  of  Lords 
tb  the  House  of  Commons  ? 

Yes,  I  think  so^  certainly. 

171.  Have  you  ever  considered  the  question,  whether  it  would  be  feasible  to 
have  a  joint  Committee  of  the  two  Houses  of  Parliament  to  consider  any  Bills 
which  might  be  brought  before  them  ? 

Yes.  That  question  has  been  suggested'  very  frequentljr,  and  has  rarely  met 
with  much  favour,  the  objection  ordinarily  having  been,  in  the  first  instance,  that 
the  Commons  would,  according  to  their  ancient  usage,  claim  to  have  tvrice  as 
many  Members  on  that  Committee  as  the  House  of  Peers ;  and  that  claim  on  their 
part  could  scarcely  be  acquiesced  in  by  the  House  of  Lords,  iiut  it  hasocourred 
to  me  that  if  it  were  thought  advisable  to  adopt  such  a  system  as  that  of  a  joint  ^ 

Committee,  probably  the  difficulty  might  be  met  in  this  way.:  by  constituting*  the 
Committee  of  five  Members,  three  being  appointed  by  the  Commons  and  two  by  the 
Lords,  and  one  of  the  two  Lords  always  being  the  Chairman.  The  Chairman  would 
have  the  casting  vote  in  case  of  an  equality  of  voices ;  and  by  the  responsibility  and 
influence  which  attaches  to  the  office  of  Chairman,  I  think  this  arrangement  would, 
in  fact,  equalise  the  proportions  represented  by  the  two  Houses  on  the  Committee. 

172.  Duke  of  Somerset.]  Do  I  correctly  understand  you  to  say,  that  you  con- 
sider that  a  joint  Committee  of  the  two  Housea  would  be  a. better  ^stem  of  deal- 
ing with  Bills  than  two  inquiries  by  two  Committees? 

The  question  which  was  put  to  me  was,  whether  I  had  considered  the  point  with 
regard  to  a  joint  Committee.  I  think  that  the  double  inquiry  is  a  very  great 
olgection,  except  when,  as  iscften  the  case,  the  second  intpiiiy  assmnes,  in  fetet, 
the  form  of  an  appeal  from  the  decision  of  the  first  tribunal.  Wh)en  it  assumes 
tfet  form,  I  think  a  double  inquiry  is  beneficial ;  but  it  is  most  objectionable  when 
it  is  merely  to  try  over  again  the  same  issues  which  have  been  tried  before,  or  to 
take  the  same  proofs  which  have  already  been  given  sufficiently- before. 

173.  In  the  case  of  a  contested  Bill,  it  is  very  ofteo,  in  fact,  as  a^)peal  ? 

It,  in  ftct;  is  an  appeal ;  it  camwt  be  admitted  of  course  to  be  an  appeal ;  the 
House  of  Commons,  would  scarcely  recognise  that  a  Committee  of  the  House  of 
Lords  was^a  Court  of  Appeal  from  the  decision  of  its  own  Committee. 

174.  But,  practically,  it  acts  as  an  appeal  ? 

Practically  it  acts  as  an  appeal,  and  therefore  if  there  were  a  system  of  joint 
(WS;i.)  c4  Committees, 
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2'.  £.  Mcp^  Esq.    Committees,  in  order  to  avoid  a  double  inquirj,  it  would  be  necessary  to  devise 

and  some  sort  of  appeal  from  the  decision  of  the  joint  Committee. 

CobmfUV.PaUefif  ^         .  ^    ,      .  .      ^ 

M.p.  175.  Even  if  we  had  a  jomt  Committee,  you  would  have  in  some  cases  another 

- —  inquiry  by  a  Court  of  Appeal  ? 

S9di  June  i85«-        j  |.|jjjj|^  ^^^^  jj  ^^^^j  l^  indispensably  necessary. 

176.  What  would  be  the  great  advantage  as  regarded  the  expense,  and  the 
satisfaction  to  the  public,  if  at  present  they  are  liaUe  to  two  Committees,  one  in 
the  House  of  Commons  and  one  in  the  House  of  Lords,  whereas  in  the  other  case 
they  would  be  liable,  first  to  a  joint  Committee  of  the  two  Houses,  and  then  to  a 
Court  of  Appeal  ? 

1  am  merely  suggesting  modes  of  meeting  the  acknowledged  diflSculties  of  the 
double  l^slation.  The  advantage  to  be  attained  by  a  joint  Committee  is,  that  in 
the  great  majority  of  cases  the  double  inquiry  would  be  avoided,  whereas  now  it 
is  necessary  in  every  case.  There  is  now  in  the  case  of  every  Private  BiU  a  double 
inquiry ;  in  the  case  supposed  of  a  joint  Committee,  there  would  only  be  a  double 
inquiry  in  a  few  exceptional  cases,  where  it  was  thought  necessary  to  appeal  from 
the  decision  of  the  first  Committee.  I  think  also,  supposing  the  present  system 
to  be  founded  upon  the  principle  of  appeals,  that  the  number  of  appeals  would  be 
greatly  diminished,  because  there  is  now  an  appeal  from  one  House  to  the  other, 
whereas  in  that  case  both  Houses  would  have  expressed  through  their  repre- 
sentatives on  the  Committee  a  decided  view,  and  ]  think  that  the  number  of 
appeals  would  be  exceedingly  limited ;  there  would  probably  be  not  one-third  as 
many  as  there  are  now. 

177.  Lord  jRedesdate.^  Would  there  be  any  greater  reason  to  expect  satisfiaction 
with  the  decision  of  the  first  Committee,  because  there  were  two  Lords  upon  it, 
instead  of  its  consisting  of  five  Commoners  ? 

I  think  it  would  operate  in  this  way :  1  think  there  would  be  a  degree  of  esprit 
de  corps  in  the  House  of  Lords,  that  they  would  attach  more  weight  to  the  Report 
of  a  Committee  which  embraced  representatives  of  both  Houses ;  and  any  ulterior 
proceeding,  after  an  inquiry  had  taken  place  before  this  joint  Committee  would  be 
treated  distinctly  as  an  appeal,  and  not  be  a  matter  of  course  as  it  is  now. 

178.  The  question  of  satisfaction  with  the  decision  does  not  rest  with  the 
Houses,  but  with  the  parties.  Do  you  think  that  the  parties  would  be  more 
satisfied  with  the  decision,  because  there  happened  to  be  two  Lords  upon  the 
Committee,  instead  of  it  being  composed  of  five  Commoners  ? 

1  do  not  think  that  it  depends  upon  whether  the  parties  are  ^tisfied,  but  upon 
whether  they  think  that  they  have  a  chance  of  reversing  the  decision. 

179.  Would  not  it  be  equally  so  whatever  the  second  tribunal  was  to  which 
the  matter  was  to  be  referred  ? 

1  cannot  entertain  that  opinion,  because  at  present  a  double  inquiry  is  a  matter 
of  course,  and  the  opponents  take  their  chance  ;  if  they  have  failed  in  their  case 
before  one  House,  they  may  try  the  experiment  as  a  matter  of  course  before  the 
other;  whereas,  according  to  the  suggestion  now  made,  there  would  be  a  distinct 
appeal  upon  one  single  issue. 

180.  Surely  it  is  not  the  case  that  all  the  Bills  which  are  opposed  before  the 
Commons  are  opposed  before  the  Lords  ? 

Certainly  not ;  I  have  already  stated  that  only  a  small  proportion  of  the  cases 
which  are  opposed  in  the  Commons  are  opposed  in  the  Lords  :  probably  not  more 
than  one-third. 

181.  Earl  of  Romney.']  It  entirely  depends  upon  whether  the  parties  are  satisfied 
w  itti  the  first  judgment  ? 

Not  so  much  upon  whether  they  are  satisfied  with  the  first  judgment,  as  whether 
they  have  a  chance  of  reversing  that  judgment. 

182.  Earl  Gfrey.]  If  the  Bill  is  not  opposed  again  in  the  House  of  Lords,  there 
is  no  expense  of  a  second  inquiry  ? 

ITie  expense  of  an  unopposed  Bill  in  the  House  of  Lords  is  inconsiderable. 

183.  Then  the  expense  of  a  second  inquiry  is  only  incurred  in  those  cases  where 
the  parties  think  that  there  is  a  chance  that  the  opposition  which  has  failed  in  the 
House  of  Commons  will  succeed  in  the  House  of  Lords  ? 

Yes. 

184.  And 
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184.  And  in  those  oases  there  would  be  the  same  motiye  for  going  to  any    r.  £.  May,  Esq. 
tribanal  which  might  be  established  ?  o*:d 

I  think  that  there  would  be  rather  a  less  inducement ;  I  believe  that  the  court  of  Cofo^^^'^^^* 
appeal  would  be  more  rarely  resorted  to,  and  I  am  not  sure  whether  appeals  ought  ^1..' 

not  to  be  restrained  by  the  apprehension  of  costs.  agih  June  1858* 

185.  Lord  SemerhilL']  Have  you  seen,  or  do  you  know,  whether  there  is  any 
return  of  the  proportion  of  cases,  which,  having  passed  the  Commons,  have  been 
rejected  in  the  Lords,  and  also  of  those  which,  having  been  opposed  ineiTectnally 
in  the  Commons,  have  not  been  opposed  in  the  Lords :  have  you  made  any  calcu- 
lation of  that  sort? 

Yes.  In  1855  the  number  of  opposed  Private  Bills  in  the  Commons  was  132  ; 
in  the  Lords,  46 ;  and  one  Bill  was  thrown  out  in  the  Lords.  In  1856  the 
number  of  opposed  Private  Bills  in  the  Commons  was  102 ;  in  the  Lords,  33  ; 
and  one  thrown  out  in  the  Lords.  In  1857  the  number  of  opposed  Private 
Bills  was  127  ;  in  the  Lords,  36 ;  and  three  thrown  out  in  the  Lords. 

186.  Are  you  at  all  aware  upon  what  ground  it  is  supposed  that  opposition 
which  has  failed  in  the  Commons  will  succeed  in  the  Lords,  if  it  is  upon  the  same 
point  ? 

That  the  parties  are  dissatisfied  with  the  decision,  and  they  think  that  they  have 
a  good  case. 

18/.  They  think  that  the  decision  was  wrong  from  the  evidence  adduced  ? 

Yes.  If  they  consider  themselves  aggrieved  by  the  decision  of  one  House  they 
naturally  take  the  opportunity  of  presenting  their  case  before  the  other;  or 
it  frequently  happens  that  they  find  they  have  failed  from  the  want  of  the  proper 
evidence,  and  that  they  have  not  presented  their  case  in  the  most  forcible  manner. 

188.  That  they  can  mend  the  case  ? 

That  they  can  mend  the  case  on  bringing  it  before  another  tribunal. 

189.  Duke  of  Newcaittei]  What  tribunal  of  appeal  would  you  constitute  from 
the  decisions  of  a  joint  Committee  of  the  two  Houses  ? 

It  must  be,  I  imagine,  a  Committee  of  larger  character,  a  permanent  Committee, 
also  constituted  of  Membei-s  of  both  Houses. 

190.  Larger  in  point  of  number  ? 

Rather  larger  in  point  of  number,  and  a  permanent  Committee  applying  its 
attention  throughout  the  Session  to  questions  connected  with  Private  Bill  legis-^ 
lation  ;  probably  a  Committ^  constituted  like  the  Standing  Orders  Committee. 

19L  And  appointed  for  the  Session  ? 
And  appointed  for  ihe  Session. 

192.  Duke  oi  Somerset.']  Is  there  not  some  difficulty  in  keeping  a  permanent. 
Committee  ? 

I  think  that  the  permanent  Committees  which  have  been  tried,  such  as  the  Stand- 
ing Orders  Committee  and  the  Committee  of  Selection,  have  generally  given 
considerable  satisfaction. 

198.  Chairman.']  What  permanent  Committees  are  there  in  the  House  of 
Commons  r 

We  have  the  Standing  Orders  Committee,  which  is  a  permanent  Committee, 
and  the  Committee  of  Selection  and  the  General  Committee  of  Elections. 

1 94.  And  those  Standing  Committees  have  answered  well  and  given  satisfaction  ? 
I  think  they  have  answered  exceedingly  well  for  the  purposes  for  which  they^ 

have  been  established. 

195.  Duke  of  8<merset.]  They  are  established  for  purposes  which  do  not  occupy 
them  very  long  ? 

They  are  occupied,  more  or  less,  during  a  considerable  part  of  the  Session; 
but  their  labours  are  not  very  onerous. 

106.  You  propose  a  permanent  Committee  to  undertake  the  most  difficult  of  all 
cases,  namely,  those  in  which  a  joint  Committee  of  the  two  Houses  has  not  given 
satisfaction  ;*  that  supposes  at  once  a  difficult  case,  and  a  case  violently  contested  ? 

Certainly. 
(176.1.)  D  197.  Therefore 
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T.E.Mi^^Esf.        1^7.  Therefiire  yon  would  hove  a  permanent  Committee  which  would  have 

^*  very  laborious  duties  to  undertake? 

^""^^^mTp:*^'      Very  laborious  and  very  rwponsible. 

2Qth  JanrifcS  ^^^*  m^B^t  is  different  from  the  permanent  Committees  now  in  existence  ? 

\^ J^  *        Very  different  indeed ;  the  functions  of  such  a  Committee  would  be  of  a  very 

siqperior  character ;  I  quite  admit  that.  I  would  observe  also,  that  with  reference 
to  the  joint  Committee  of  the  Houses  of  Lords  and  Commons,  I  have  not  ventured 
to  recommend  that  as  an  expedient  absolutely  fit  for  adoption,  but  it  has  given 
rise  to  the  discussion  of  a  suggestion  which  has  often  been  made  by  others. 

199.  This  permanent  Committee  would  be  after  the  joint  Committee  had  come 
to  a  decision  upon  the  subject  which  was  unsatisfactory  ? 

Yes. 

200.  It  would  sit  somewhat  late  in  the  Session  ? 
Probably  rather  late  in  the  Session. 

201.  Therefore  this  one  Standing  Committee  would  have  to  hold  itself  ready 
to  perform  a  very  troublesome  and  onerous  duty  at  a  time  when  it  is  most  difficult 
to  get  members  to  do  their  duty  at  all  r 

There  would  be  a  great  deal  of  trouble  involved  in  it,  and  a  great  deal  of  respon- 
sibility. I  think  that  if  we  endeavour,  by  any  means,  to  make  this  species  of  legis- 
lation more  efficient,  we  must  require  more  onerous  services  from  our  Members. 

202.  Lord  Wodehouse.']  The  labours  of  such  a  Committee  as  you  suggest  would 
last  for  a  great  many  days? 

Yes  ;  but  the  issue  would  be  narrowed  to  certain  pointe ;  the  whole  range  of 
the  question  would  not  be  entered  into  a  second  time. 

203.  Chairman,']  Uponthesuppositionof  still  retaining  the  jurisdiction  of  these 
matters  in  Parliament,  are  there  any  other  suggestions  which  you  can  make  to  flie 
Committee  for  improving  the  course  of  proceeding  both  by  diminrshmg  the  expense 
and  facilitating  the  transaction  of  business  ? 

No ;  it  appears  to  me  that  in  the  course  of  the  examination  all  the  suggestions 
which  I  had  to  offer  have  been  brought  out,  assuming  that  the  present  system  is 
to  be  continued. 

204.  Supposing  it  should  be  decided  that  some  other  tribunal  might  be  resorted 
to,  have  you  ever  considered  the  subject  of  what  course  you  would  then  recom- 
mend for  the  purpose  of  establishing  a  tribimal  for  conducting  the  business  which 
is  now  conducted  in  ParUament  ? 

That  is  a  matter  of  very  great  difficulty,  and  I  certainly  have  paid  considerable 
attention  to  it,  because  I  have  watched  with  much  caie  the  ezperin»eats  which 
have  already  been  tried.     It  appears  to  me  that  gieat  difficulty  has  been  expe- 
rienced in  bringing  Executive  Departments  into  harmonious  action  with   Parlia- 
ment.     I   think   that   Parliament  generally  has   a    constkntional   jealousy  of 
Executive   Departments  of  the  Grovemment,   whose  recommendations  are  not 
generally  received  with  the  same  favour,  and  have  not  the  same  weight  attached 
to  them  as  the  opinions  of  any  tribunal  which  is  constituted  by  Parliament  itself^ 
which  is  immediately  responsible  to  Parliament,  and  derives  its  direct  authority 
from  it.     I  have  noticed  particularly  the  case  of  the  Board  of  Trade,  whence  many 
valuable  Reports  have  been  presented  to  Parliament,  and  have  been  received  with 
very   great  disregard.     I  have   already  noticed  the  failure  of  the  Preliminary 
Inquiries  Act ;  Parliament  certainly  did  not  give  due  consideration  even  to  the 
recommendations  which  came  from  the  Commissioners  appointed  under  that  Act. 
But  it  appears  to  me  that  Parliament  always  relies,  and  now  almost  too  gena»lly 
relies,  upon  the  reports  of  its  Committees  ;  it  delegates  the  whole  inquiry  to  its 
Committee,  and  it  scarcely  ever  disturbs  their  determination^     It  iqppears  to  me» 
therefore,  that  if  Parliament  is  prepared  to  substitute  some  efficient  tribunal  for 
its  Committees,  that  tribunal  must  be  a  Pariiamentary  Court,  ecmstituted  by 
Parliament,  and  reporting  to  both  Houses.     I  think  that  such  a  Court  might  be 
estaUiafafed,  as  would  in  the  coarse  of  m,  Session  comnencing  very  early, — ^for 
instance,  in  January, — ^hear  all  the  cases,  and  rq>ort  them  to  Puliament,  and  that 
the  constitution  of  such  a  Court  would  avoid  almost  all  the  evils  which  are 
incident  to  the  Parliamentary  system.     I  have  estimated  that  about  three  Com* 
missioners  would  be  su^cient  to  accomplish  this  task.    They  might  sit  separately 
in  ordinary  cases,  iemd  on  all  unopposed   Bills,  and  Bills  of  minor  importance, 
reserving  questions  for  the  consideration  of  the  whole  court  if  necessary ;  and 
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the  most  ixnportftnt  cases,  such  as  great  railway  cooteslai,  nught  be  h^ejrd  bj  the    T.  £.  May,  Esq. 
^hole  Court.  ^  CobnJw.  Patten, 

205.  How  would  you  propose  to  constitute  that  Court  r  JTP. 

I  think  that  the  Court  should  be  composed  of  men  of  the  highest  standing  and       ^  j^^^  ^g-g^ 

acknowledged  efficiency  who  could  be  found  to  nndertake  the  office ;  it  occurred         

to  me  that  if  there  were  only  three^  in  tl^  first  instance,  probably  they  might 
be  nominated  in  the  Act  of  Parliament,  and  that,  subsequently,  the  Fresideol; 
fibould  be  appointed  by  the  Crown,  and  the  other  two  CcHomissionerB,  one  by  the 
House  of  Lords  and  the  other  by  the  House  q£  Commons,  or  by  the  Lord  Chan-r 
cellor  and  by  the  Speaker  of  the  House  of  Commons,  so  that  the  whole  l^slature 
should  be  represented  in  this  Court. 

206.  Viscount  Eversley.]  Or  by  the  Chairman  of  Committees  ? 
Yes. 

207.  Chairman.']  You  would  have  these  Commissioners  appointed  by  Parliament? 
Yes. 

208.  How  would  you  have  them  paid  ? 

I  would  have  them  pdd  such  salaries  as  would  secure  the  services  of  the  most 
eminent  and  highly  qualified  men.  I  would  put  them  upon  the  Kime  footing  as 
the  judges  of  one  of  the  superior  courts  of  oonunon  law. 

209*  Would  you  have  them  appointed  for  life  ? 

Certainly  ;  and  they  should  have  exactly  the  same  standing  as  judges  of  any 
other  siq^erior  court. 

210.  Lord  Redesdale.]  Would  you  allow  any  appeal  from  them  ? 
Yes,  theie  aiwst  be  an  appeal  from  them* 

211.  To  whom? 

Each  House  should  determine  the  best  form  of  9ippesJi  in  particular  classei  ef 
cases.  There  might  be  some  matters  which  the  HousO;  would  think  sufficiently 
considered  by  referring  the  report  of  the  judges  back  to  the  Court  for  a  farther 
report ;  there  would  be  other  classes  of  cases  in  which  it  would  be  nee^sary  to 
ref^  the  question  to  a  court  of  appeal,  taken  from  the  two  Houses. 

212.  Earl  Powis.]  Do  you  contemplate  the  members  of  this  court  being  barris- 
ters, or  members  of  the  two  Houses  ? 

I  should  not  contemplate  their  being  members  of  the  two  Houses ;  that  might 
be  open  to  consideration  ;  but  my  own  view  was  that  the  Chairman  should  be  one 
of  the  most  eminent  of  the  Parliamentary  counsel  who  could  be  induced  to  accept 
the  office,  in  whom  all  the  Parliamentary  bar  would  acknowledge  the  excellence  of 
the  choice. 

213.  Duke  of  Somerset.]  Your  object  in  this  suggestion  is  to  produce  something 
like  a  judicial  decision  ? 

A  judicia  decision ;  I  should  propose  that  before  this  Court  was  established, 
both  Houses  of  Parliament  should  agree  upon  many  more  principles  than  tbegr 
have  yet  distinctly  affirmed  ;  because  it  is  quite  obvious  that  this  Court  could  not 
take  the  same  discretionary  view  of  Private  Bill  legislation  as  Parliament  has 
exercised. 

214.  A  court  of  law  usually  deals  with  facts  which  are  past  ? 
No  doubt. 

215.  This  Court  is  to  deal  with  proi^)ective  arrangementB ;  that  is,  giving  g^itle- 
men  the  power  of  altering  the  law  for  c^lain  purposes? 

Yes. 

216.  That  is  obviously  a  very  different  system  ? 
Quite  a  different  system. 

217.  For  instance,  a  railway  company  claims  the  right  to  take  away  peo^'» 
property  through  the  country  ? 

Yes. 

(176.1.)  d2  218.  That 
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T.  E.  Mayj  Esq.       ^l^*  That  is  a  very  different  case  from  a  determination  by  any  jadicial  court 

and  concerning  the  rights  of  property  or  the  rights  of  persons  ? 

C^^^^P^^f      The  circumstances,  no  doubt,  are  different ;  but  it  appears  to  me  that  a  court 
*  of  equal  competence  would  be  quite  as  able  to  decide  on  such  matters,  as  an 

figth  June  1858.    ordinary  Parliamentary  Committee. 

219.  Is  it  not  calling  in  the  entire  functions  of  Parliament,  as  regards  our  ordi- 
nary legislation  ? 

I  think  not.  I  think  that  it  would  be  merely  exercising  the  same  functions  as 
are  now  exercised  by  a  Committee  of  the  House.  The  Committees  inquire  into 
all  these  facts,  and  they  make  such  meagre  reports  to  Parliament,  that  Parlia« 
ment  does  practically  delegate  its  functions  to  five  members  constitatlng  a 
Committee ;  whereas,  in  this  case,  I  should  require  that  the  Court  should  make  a 
full  report  of  the  merits  of  every  Bill  into  which  they  inquired,  and  Parliament 
would  be  much  better  informed  than  it  is  now^  both  as  to  the  principles,  and  as  to 
the  details  of  every  Private  Bill. 

220.  Chairman.]  I  suppose  you  would  make  the  report  of  this  tribunal,  the 
same  as  the  report  from  a  Committee,  subject  to  the  approval  or  disapproval  of 
the  House  of  Commons,  or  of  Parliament,  or  of  the  measures  so  reported  upon  ? 

Certainly ;  and  I  think  that  there  Avould  be  one  great  advantage  as  regards  the 
discretion  exercised  by  Parliament.  I  think  that  it  would  be  advisable  to  restrict 
the  court  to  the  carrying  out  of  principles  already  recognised  by  Parliament, 
as  far  as  they  could  be  ascertained,  and  that  whenever  any  novel  principle  of  legis- 
lation viras  sought  to  be  sanctioned  by  any  Private  Bill,  a  special  report  should  be 
made  u^on  that  principle  of  legislation,  and  the  attention  of  the  House  should  be 
particularly  directed  to  it. 

221.  In  the  case,  for  instance,  such  as  the  introduction  of  the  system  of  electric 
telegraphs,  which  was  a  novelty,  you  would  propose  that  this  tribunal  should  report 
it  as  being  a  special  case,  and  leave  to  the  House  the  decision  on  the  propriety  of 
^encouraging  or  discouraging  such  im  experiment  ? 

Yes ;  and  one  great  advantage  which  I  should  anticipate  from  this  court,  if  the 
experiment  were  tried,  would  be  this :  I  have  already  stated  that  Parliament  has 
really  by  its  modem  system  of  legislation  ignored  the  principles  contained  in 
Private  Bills  on  the  second  reading ;  it,  in  fact,  knows  nothing  of  the  circum- 
stances, and  that  has  been  frequently  observed.  Perhaps  the  Committee  may 
recollect  the  letter  which  Lord  Stanley  addressed,  some  few  years  ago,  to  Sir  John 
Pakington  upon  the  system  of  Private  Bill  legislation,  in  which  he  adverted  to  the 
feet  that  the  House  was  always  in  ignorance  of  the  circumstances  connected  with 
u  Private  Bill,  on  the  second  reading.  Now,  according  to  the  system  proposed 
of  this  new  Court,  the  House  would  be  in  possession  of  the  Report  of  the 
Commissioners  before  the  Bill  was  read  a  second  time ;  and  would,  therefore,  be 
able  to  exercise  an  intelligent  judgment  upon  the  principles  of  the  Bill,  and  would 
really  aflirm  or  deny  them  upon  the  second  reading. 

222.  Earl  GraJuim.']  Practically,  what  appeal  do  you  propose  from  the  Court 
which  you  have  suggested ;  you  mean  that  the  matter  should  be  discussed  upon 
the  second  reading  in  the  House.  Take,  for  instance,  the  case  of  two  rival  lines ; 
if  the  Court  threw  out  one  and  passed  the  other  line,  would  you  propose  that  that 
should  be  received  on  the  second  reading  in  the  House? 

No ;  I  should  deprecate  that  very  much,  and  should  endeavour  to  avoid  it  as  fer 
as  possible. 

223.  Then  do  you  propose  any  other  appeal  ? 

Yes,  I  propose  a  Court  of  Appeal ;  a  Private  Bill  Committee,  to  whom  the 
Teports  of  this  Court  should  be  referred,  and  by  whom  certain  particular  facts 
should  be  inquired  into ;  not  that  the  whole  issue  should  be  raised  again,  but  that, 
if  necessary,  particular  facts  should  be  inquired  into,  and  reported  to  Par- 
liament. 

224.  Lord  Redesdaie.]  Who  is  to  determine  the  fects  which  are  to  be  inquired 
into? 

I  think  that  there  would  be  no  difficulty  in  arranging  what  the  facts  should  be, 
because  the  parties  who  appealed  would  have  to  state  specific  grounds  of  objection 
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by  petifKm,  and  these  specific  grounds  of  objeetion  would  be  referred  to  the  con-     ^^  ^*  ^^y*  ^• 
sideration  of  the  Committee.  ColoneUV.  Patten, 

225.  You  say  that  this  Court  which  you  propose  should  be  presided  over  by  ^'^* 
some  eminent   Parliamentary  counsel;    do   you  think   that  any  Parliamentary     aoth  June  1 8/^8. 
counsel  could  be  selected  whose  decisions  would  be  accepted  in  any  way  as  satis-           ' 
fiictoiy  by  railway  companies,  against  whom  he  had  been  uniformly  employed  as 

counsel  ? 

I  think  that  great  delicacy  would  be  required  in  the  selection,  but  I  think  that 
it  could  be  accomplished ;  I  have  little  doubt  that  a  counsel  could  be  selected  who 
on  the  bench  would  be  considered  as  perfectly  impartial,  and  whose  eminent 
abilities  would  be  acknowledged  by  all. 

226.  With  regard  to  unopposed  Bills,  do  you  think  that  the  aiTangement 
would  be  likely  to  be  carried  on  at  any  less  expense,  or  with  more  satisfaction, 
before  one  of  these  Examiners  so  appointed,  tbe  Bill  afterwards  coming  to  Par- 
liament, than  it  is  now  before  the  Chairman  of  Committees  in  the  Lords,  and  the 
Chairman  of  Ways  and  Means  in  the  House  of  Commons  ? 

The  experiment  is  of  so  novel  a  character,  that  I  should  scarcely  venture  to 
give  any  very  confident  answer  to  such  a  question ;  but  I  think  that,  taking  for 
example  tl)e  success  of  tbe  Examiners,  who  do  the  duty  of  four  Committees,  we 
might  reasonably  expect  that  such  a  Court,  by  sitting  irom  day  to  day,  by  sitting 
from  ten  till  five,  and  by  better  arrangement  and  procedure,  would  introduce  so  im- 
proved a  system  altogether,  that  the  parties  would  be  saved  a  very  great  expense, 
and  the  principles  of  legislation  would  be  better  recognised  and  better  estublii^ed 
than  they  are  now. 

227.  By  the  system  which  you  propose,  the  Bill  is  to  come  back  to  Parliament, 
and  to  go  through  all  the  Parliamentary  stages,  as  before  ? 

Except  that  of  Committee.  I  would  not  refer  it  to  a  Committee,  exc^  in  the 
case  of  a  distinct  a|)pea]  upon  specific  grounds  ;  and  it  might  then  be  referred  to  a 
Committee  of  Appeal,  or  a  Committee  on  Private  Bills,  constituted  as  the  House 
might  think  fit. 

228.  Then,  practically,  what  would  be  the  use  of  coming  to  Parliament 
at  all  ? 

Precisdy  the  same  use  as  at  present.  You  now  choose  five  members  acci- 
dentalljs  i&  a  tribunal  to  determine  all  these  important  points  ;  whereas  under  this 
new  system  you  would  have  the  three  best  men, that  could  be  selected,  who  would 
^devote  their  attention  particularly  to  those  matters. 

229.  I  am  speaking  of  unopposed  Bills ;  what  advantage  would  there  be  in 
coming  to  Parliament  at  all,  merely  to  take  the  first  and  second  readings,  without 
there  being  any  discussion  upon  any  portion  of  the  Bill  ? 

I  think  I  might  observe,  that  your  Lordship  some  time  since  adverted  to  the 
advantage  of  coming  to  Parliament  for  Gas  Bills,  as  respected  imposing  restric- 
tions upon  Gas  Companies.  Precisely  the  same  advantage  would  be  obtained  by 
coming  to  Parliament  imder  this  new  system ;  the  Court  would  advise  Parliament 
what  the  tliriff  should  be  upon  gas,  or  other  matters  comprised  in  a  Bill,  and  it 
would  be  for  Parliament  to  affirm  that  recommendation,  or  to  depart  from  it. 

230.  Then  all  these  questions  are  to  be  discussed  in  the  whole  House  ? 
Not  more  than  is  the  case  now. 

231.  Then  at  what  stage  are  these  questions  to  be  discussed  with  regard  to  the 
details  of  tariff,  or  any  matters  of  that  sort ;  you  reject  the  Committee  ? 

Certainly.  At  present  these  matters  are  brought  before  a  Committee  of  five 
Members  appointed  for  that  particular  purpose. 

232.  I  am  talking  of  unopposed  Bills  ? 

In  the  case  of  unopposed  Bills  they  are  settled  in  this  House  by  your  Lordship 
and  two  other  Peers,  and  in  the  House  of  Commons  by  the  Chairman  of  Ways 
and  Means  and  two  other  Members ;  and  I  apprehend  that  those  cases  could 
be  considered  with  equal  effect  by  one  of  these  Commissioners. 

233.  If  the  matter  is  to  be  setUed  entirely  by  one  of  these  Commissioners, 
instead  of  by  Parliament,  what  is  the  use  of  coming  to  Parliament  at  all,  and 
having  a  projormd  first  and  second  reading  of  the  Bill } 
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T.  E.  Mm,  £sg.        I  do  not  see  that  there  is  any  practical  difierence  between  this  system  and  the 
rwn   /^ir  P  existing  one ;  it  is  now  settled  by  one  or  two  Members  of  the  House,  without  any 

'*^!w^.    ^*^'  general  knowledge  on  the  part  of  the  House  itself;  and  then  it  would  be  settled 
«J«I  by  this  Court  doing  the  same  duty,  and  reporting  to  Parliament. 

agm  one  155  .  234,  Xhe  whole  is  a  Parliamentary  proceeding  at  the  present  moment ;  and 
therefore  the  diflferent  readings  of  the  Bill  are  not  out  of  place ;  but  you  propose 
that  Parliament  is  merely  to  exercise  the  official  act  of  giving  a  first,  second,  and 
third  reading  to  a  Bill  which  has  been  prepared  by  other  parties.  Wh««  is  the 
use  of  having  that  first,  second,  and  third  reading  of  a  Bill,  if  no  steps  are  to  be 
taken  upon  it  ? 

But  steps  are  undoubtedly  to  be  taken  upon  it ;  the  principles  of  the  Bill  are 
to  be  affirmed  upon  the  second  reading  ;  the  Court  will  not  pass  the  Bill  in  any 
sense ;  it  will  merely  call  the  attention  of  Parliament  to  the  circumstances  of  the 
Bill,  and  will  recommend,  either  its  adoption  or  its  rejection,  and  Pariiament  wiH 
decide  as  it  does  now.  Parliament  at  present  practically  deputes  the  determination 
to  its  Committees,  and  if  this  Court  were  appointed,  I  hope  that  Parliament  wonld 
practically  acquiesce  in  the  determination  of  this  Court,  and  not  often  distuib  its 
decisions. 

235.  Duke  of  SowerseL]  Take,  for  instance^  the  London  Water  Bill,  with  all  the 
Water  Companies  fighting  against  each  other  and  against  the  public,  and  the 
Mtepayers  fighting  their  way,  and  «k  CoauatssioB  having  given  its  Report ;  when 
siioh  a  question  came,  you  would  send  it  to  your  Coart  P 

Yes,  if  it  happened  to  boa  Private  Bill.  That  case,  however,  was  quite  an  ex- 
ceptional one,  inasmuch  as  it  was  not  a  Private  Bill ;  it  was  a  hybrid  Bill«  brought 
in  by  the  Government,  and  submitted  to  the  Committee. 

236.  Those  Bills  were  Private  Bills  in  the  first  instance  ? 

It  was  quite  an  exceptional  case,  being  in  reality  a  Public  Bill :  an  in^portant 
question  of  public  policy  was  referred  to  the  consideration  of  a  Committee  of  Par- 
liament,— the  water  supply  of  the  whole  Metropolis. 

237.  Take  a  Private  Bill  coming  forward  to  supply  London  with  water,  which 
may  arise  again  any  day ;  that  would  go  to  your  new  Court,  would  it  not  ? 

Yes  ;  if  it  were  a  petition  for  an  ordinary  Private  Bill. 

238.  That  Court  would  have  to  consider  it  with  all  the  details  which  arise 
upon  it  ? 

Yes. 

239.  And  having  considered  it,  the  question  would  then  come  down  to  the 
House  of  Commons  upon  the  second  reading  to  decide  the  principle  ? 

Yes.  I  may  state  that  I  have  anticipated  such  an  objection,  and  it  appears  to 
me  that  there  may  arise  cases  in  which  the  proposed  Court  should  recommend 
some  other  course  to  be  adopted.  It  is  quite  possible  that  there  may  be  ques- 
tions of  such  imp(»tant  puUic  policy  as  to  be  beyond  the  ordinary  jurisdiction 
and  powers  of  such  a  tribunal,  and  I  think  that  in  such  cases  either  the  ordinary 
system  should  be  adopted,  or  some  provision  should  be  made  for  such  exceptional 
cases,  or  some  special  report  should  be  required  from  the  Commissioners,  without 
their  going  into  the  whole  question  of  the  public  policy. 

240.  Would  not  peojde  always  be  trying  to  make  their  case  an  exceptional 
case? 

I  have  not  the  least  doubt  that  the  Court  when  first  constituted  would  have 
very  great  difficulties  to  contend  against ;  but  if  Parliament  had  fully  considered 
all  the  difficulties  beforehand,  had  provided  for  the  greater  part  of  them,  and  had 
determined  to  give  fair  play  to  this  Court,  and  to  repose  the  same  confidence  in  it 
as  they  now  do  in  their  own  Committees  (and  I  think  it  would  be  equally  entitled 
to  confidence),  I  see  no  reason  why  that  Court  should  not  be  a  very  great  im- 
provement upon  the  present  system  of  procedure. 

241.  Take  the  case  of  the  Great  Northern  Railway;  do  you  think  that  that  case 
would  have  been  satisfactorily  settled  by  such  a  Court,  and  that  the  pnUic  would 
have  acquiesced  in  its  decision  ? 

With  regard  to  the  public,  I  think  they  ordinarily  concern  themselves  very . 
little  with  snch  contests.     The  parties  alone  are  interested;  and  I  think  that  the 
satisfaction  of  the  parties  rests  upon  the  chance  which  they  have  of  getting  a  ded- 
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isMA  in  tli€ir  own  imvaiir ;  that  if  the  decision  is  given  a^nst  them,  and  they  have     T.  E.  May,  Esq. 
no  means  of  reversing  it,  they  acquiesce.    The  public,  in  the  great  majority  of  cases,  ««^ 

take  very  little  interest  in  the  contest,  CoUmdW.PMm^ 

242.  As  I  understood  you  in  this  case,  there  was  to  be  an  opportunity  of  • — • 
revcTftng  the  decwon.     I  have  understood  you  to  state  that  persons  coming  to    gg^h  J"»^ '»g»- 
the  House  of  Commons  and  bringing  an  aeensation  against  the  Court  would  have 

a  elumce  of  reversing  the  decision? 

I  wonld  not  say  an  ^  acontation"  agafaisfc  the  Court,  but  an  exception  taken  to 
their  deriakm;  and  in  such  imp<urtant  matters  I  think  that  some  form  of  appeal 
nmtt  be  allowed. 

243.  You  mean  some  sort  of  appeal  besides  the  House,  as  I  understand  you. 
The  case  is  to  come  to  a  second  reading  after  all  the  details  have  been  considered 
by  the  Court  ? 

Yes.  . 

244.  You  reverse  the  mode  of  proceeding  ? 
Yes. 

.  245.  The  courae  now  is  first  to  admit  the  principle  and  then  to  go  into  detail. 
Your  practice  would  be  first  to  go  into  detail  and  then  to  consider  the  prin* 
ciple  ? 

I  have  endeavoured  to  explain  why  I  recommend  that  apparent  reversal  of  the 
present  rule.  My  belief  is,  that  although  in  theory  the  Hoqse  does  affirm  the 
principle  of  a  Bill  upon  the  second  reading,  it  practically  does  no  such  thing;  it 
4oe8  not  understand  what  the  principle  is,  except  in  a  very  few  instances. 
According  to  the  system  which  I  propose,  the  House  might  be  inlbrmed  before- 
hand of  what  the  real  principle  of  the  Bill  was*  I  have  also  mentkmed,  and 
would  repeat,  that  Avbere  there  is  a  novel  principle  of  legislation,  or  an  important 
principle  of  legislation  not  actually  novel,  I  think  that  the  Commissioners  might 
in  such  cases  reserve  any  distinct  determination,  but  report  upon  it  for  the  infor*- 
mation  of  Pariiament. 

246.  Viscount  Eversley.']  Do  you  propose  to  retain  the  Examiners  ? 

That  would  be  a  matter  for  consideration.  The  Examiners  might  either  con- 
tinue to  perform  their  functions  independratly  of  the  new  Court,  or  (which  would 
probably  be  a  superior  arrangement),  they  might  become  part  of  the  establishment 
of  the  new  Court,  both  for  inquiries  into  Standing  Orders,  and  oth^  matters  in 
which  I  think  they  might  render  very  efficient  assistance  to  the  Cpurt. 

247.  Supposing  that  the  promoters  of  a  Bill  had  not  complied  with  the  Stand- 
ing Orders,  it  would  be  necessary  to  suspend  all  further  inquiry  til!  the  decision 
<tf  the  Houses  of  Parliament  was  taken  with  reference  to  those  Standing  Orders, 
whethOT  the  promoters  should  be  allowed  to  proceed  or  not  ? 

•  Yes;  but  I  should  suggest  that  a  power  should  be  given  to  the  Court  of  dis- 
pensing with  the  Standing  Orders,  Imt  not  of  reftts'rng  to  dispense  with  them. 
Where  they  thought  that  the  cases  of  non-compliance  were  of  such  small  con- 
sequence, and  affecting  the  public  interest  so  little,  ihat  the  Standing  Orders 
might  fairly  be  dispensed  with,  1  think  that  they  might  have  the  power  of  dis- 
pensing with  them  upon  the  sanae  principles  as  those  by  which  the  Standing  Orders 
Committees  of  both  Houses  have  been  guided  from  time  immemorial,  and  they 
would  then  allow  the  parties  to  pi'oceed  with  their  Bill  absolutely,  reporting  the  fact 
to  the  House ;  but  where  they  thought  that  the  cases  of  non-compliance  were  of 
a  more  serious  character^  I  am.  of  opinion  that  they  should  report  the  fact  to  the 
House,  and  leave  the  Standing  Orders  Committee  to  decide,  as  it  does  practically 
now,  whether  the  Standing  Orders  should  be  dispensed  with  or  not. 

248.  Lord  Redcsdakp]  You  say  that  Parliament  has,  in  effect,  given  up  its  own 
decision  to  its  Committees  upon  all  these  BiUs  ? 

Practically,  not  theoretically. 

249.  Has  not  that  arisen  from  a  want  of  confidence  in  its  own  capability  of 
deciding  impartially  uptfn  these  matters  ? 

Certainly. 

250.  From  a  knowledge  of  the  manner  in  which  a)l  tbene  mattei^  were  conducted 
teverly,  when  ib^  were  treated,  of  by  Parliamait  gep^ly,  tiad  when  oanvaflsing 
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T.  E.  Mmf,  Esq.    ^^d  private  interest  instead  of  a  real  knowledge  of  the  subject  govemed  the 

and  decision  ? 

Cofonel  IV.  Pait€9fy       Yes 
M.P. 

.  251.  Do  you  believe  that  the  House  of  Commons,  or  the  House  of  Lords,  are 

dgth  June  1858.    jj^^  j^gg  likely  to  be  influenced  in  those  matters  than  their  predecessors  were, 
before  the  alteration  took  place  with  r^;ard  to  these  Committees  ? 

1  think  that  their  position  has  improved  in  this  respect,  that  they  have  ^ven  ^ 
up  a  very  active,  and^  I  must  say,  mischievous  interf^ence  with  r^^ard  to  Private 
Bills ;  they  have  given  up  the  system  of  canvassing ;  and  I  have  no  reascm  to  appre- 
hend that  if  this  Court  were  established,  any  alteration  in  that  respect  would  ensue. . 
I  think  that  both  Houses,  having  very  fairly  deferred  to  the  judgment  of  their 
Committee*,  would  continue  to  defer  also  to  the  judgment  of  this  Court.  Of 
course,  however,  that  is  a  matter  of  experiment. 

252.  Has  it  not  been  practically  found,  in  point  of  fact,  that  the  only  way  for 
Parliament  to  proceed  in  these  matters  is  by  total  abstinence,  that  if  you  once 
admit  a  little  interference  it  will  very  soon  go  to  the  original  length  ? 

I  think  that  various  evils  have  been  corrected  from  time  to  time,  as  they  have 
arisen,  and  I  fully  anticipate  that  if  both  Houses  should  concur  in  so  extensive  a 
change  as  1  have  ventured  to  suggest, and  if  any  evils  should  arise,  such  as  your  Lord-* 
ship's  questions  have  suggested,  the  Houses  would  find  means  of  correcting  them. 
I  do  not  think  that  either  House  would  again  take  to  the  system  of  can- 
vassing upon  Private  Bills ;  I  believe  that  system  to  be  exploded,  and  that  public 
opinion  is  decidedly  adverse  to  it. 

253.  Do  you  not  think  that  the  result  would  necessarily  be,  either  that  the 
House  must  accept  the  decisions  of  the  Court  in  the  same  manner  as  you  say  thejr 
accept  the  decisions  of  their  Committees,  and  at  once  say,  **•  No  matter  what 
objection  is  raised  to  the  determination,  we  will  not  hear  an  appeal  from  it  ;**  or 
that  if  they  were  to  hear  an  appeal  from  the  decision  of  the  Court,  that  appeal 
being  to  the  whole  House,  to  determine  whether  the  Bill  should  be  read  a  second, 
time  or  not,  it  would  open  the  system  of  canvassing  which  formerly  existed  ? 

1  think  the  objections  stated  in  your  Lordship's  question  are  very  natural,  and 
quite  likely  to  be  stated  against  such  a  proposition  as  this ;  but  still  I  do  confi- 
dently believe  that  they  would  not  be  found  in  practice  to  be  serious  objections. 
Without,  perhaps,  attributing  quite  the  same  force  to  the  decisions  of  this  Court 
as  that  both  Houses  of  Parliament  now  recognise  in  the  decisions  of  their  Com- 
mittees, still  if  the  Commissioners  were  competent  persons,  and  their  reports 
excellent,  as  I  believe  they  would  be,  I  believe  that  in  a  very  short  time  after  the 
first  difficulties  of  the  experiment  had  been  overcome,  the  same  general  reliance^ 
would  be  placed  upon  the  Commissioners  which  is  now  placed  upon  Committees. 
At  the  same  time  a  little  more  supervision  might  properly  be  exercised  by  Parlia- 
ment ;  for  I  think  that  now  one  of  the  evils  of  the  system  is,  the  too  great  confi- 
dence which  Parliament  reposes  in  Committees,  without  any  ulterior  supervision. 

254.  Duke  of  Newcastle.']  You  have  proposed  that  the  Chairman  of  the  Court 
which  you  suggest  should  be  an  eminent  Parliamentary  barrister? 

Either  an  eminent  Parliamentary  barrister,  or  an  experienced  judge  from  another 
Court,  such  as  the  judge  recently  appointed  to  the  Court  of  Probate.  That  would 
be  matter  for  consideration;  I  would  take  the  best. person  that  could  be  selected. 

255.  Whom  would  you  propose  for  the  other  members  of  the  Court  ? 
Eminent  lawyers.     1  would  not  undertake  to  say  that  they  should  necessarily  be* 

from  the  Parliamentary  bar,  but  I  think  that  the  most  learned  and  competent 
professional  men  should  be  selected. 

256.  Would  you  have  any  of  them  Members  of  the  House  of  Commons  r 

I  should  have  none  of  them  Members  of  the  House  of  Commons ;  but  that,  of 
course,  would  be  matter  for  consideration.  If  it  were  thought  better  that  there 
should  be  a  Peer  and  one  Member  of  the  House  of  Commons,  and  one  person 
belonging  to  neither  House,  I  can  see  no  objection  to  it,  if  such  a  plan  were  ac- 
cepted by  Parliament.  It  is  not  necessary  according  to  my  plan,  but  at  the  same  time 
I  think  it  would  not  be  at  all  inconsistent  with  it,  that  one  of  the  Court  should  be  a 
Peer,  and  another  a  Member  of  the  House  of  Commons.  I  should  have  it  a 
Court  constituted  by  Act  of  Pariiament,  and  the  judges  appointed  as  I  haTe' 

suggested ; 
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suggested ;  but  still  I  would  not  have  them  a  part  of  the  Legislature ;  I  would    ^*  ^  -^^»  ^7- 

only  have  ihem  constituted  by  Parliament.  ^  ,     ,^^n  ^ 

^  ^  Colonel  IV.  PatttWj 

257.  In  what  form  do  you  give  the  right  of  appeal  from  the  three  judges ;  do  '*^••^• 
you  give  the  appeal  to  a  superior  court,  or  do  you  give  the  aj»peal  to  the  House  of  ^^(^  JunTiSst 

Commons,  that  appeal  to  be  discussed  upon  the  second  reading  of  the  Bill,  and  to        

be  referred  to  a  superior  tribunal  by  the  House  of  Commons,  if  the  House  of 

Commons  thinks  fit  ? 

I  think  that,  under  certain  conditions,  which  would  be  laid  down  by  the  Orders 
of  both  Houses  of  Parliament,  the  parties  opposing  a  Bill  would  be  entitled  to  an 
appeal.  I  think  that  it  should  not  be  at  the  pleasure  of  the  House  of  Commons, 
or  of  the  House  of  Lords,  whether  that  appeal  should  be  gran^  or  not ;  but  that 
the  parties  should  be  able  absolutely  to  claim  their  right  of  appeal,  as  they  now 
in  the  ordinary  judicature  of  the  country  have  the  right  of  appeal,  if  they  think  fit, 
upon  certain  specified  grounds.  In  that  case,  as  a  mere  Ministerial  Act,  the  House 
would  refer  the  petition  to  this  Court  of  Appeal,  which  Court  would  either  be  a 
joint  Committee,  or  a  Committee  of  either  House  of  Parliament. 

258.  And,  of  course,  the  statement  in  the  House  that  an  appeal  was  pending  to 
the  superior  tribunal,  would  stay  t^e  second  reading? 

it  would. 

259.  Lord  Redesdale.]  If  there  was  an  absolute  right  of  appeal,  would  it  not, 
after  all,  lead  to  a  double  inquiry,  just  as  much  as  at  present  before  the  two 
Houses  ? 

I  ha^re  no  experience  to  refer  to,  and  it  is  merely  a  question  of  general 
arguTpeut,  and  general  opinion.  My  own  belief  is,  that  in  proportion  to  the 
excellence  of  the  Court,  and  to  the  wisdom  of  its  decisions,  and  the  confidence 
which  Parliament  and  the  public  would  repose  in  them,  would  appeals  become  less 
frequent ;  and  I  think  that  this  Court  might  be  constituted  so  as  to  avoid  the 
necessity  of  a  great  number  of  appeals. 

260.  Duke  of  Newcastle.^  Your  theory  is,  that  in  proportion  as  you  made  the 
tribunal  excellent,  so  will  the  number  of  appeals  diminish  ? 

I  thiniv  so. 

261.  To  test  that,  are  you  aware  whether  the  number  of  a^ppeals  from  Com- 
mittees of  the  House  of  Commons  to  Committees  of  the  House  of  Lords  has 
increased  or  diminished  since  the  quality  of  the  Committees  has  been  improved 
by  the  reduction  of  their  number,  and  by  other  improvements  introduced  by  both 
Houses? 

No  ;  I  am  not  prepared  with  any  statistics  on  that  point ;  but  at  the  same  time 
I  cannot  regard  the  Committee  of  the  House  of  Lords  as  a  Court  of  Appeal. 
Practically  it  assumes  that  form,  but  in  reality  it  is  merely  a  double  inquiry.  It 
is  an  opportunity  given  to  the  parties  of  trying  their  chance  a  second  time. 

262.  Lord  Wodthouse.']  What  difference  would  there  be  between  your  Court 
of  Appeal,  as  regards  the  point  of  a  double  inquiry,  and  the  present  system  : 

The  great  diflference  which  appears  to  me  to  exist  between  the  two  systems  is 
this,  as  I  have  already  explained,  that  with  regard  to  the  present  system  there  is 
necessarily  a  double  inquiry.  The  Bill  may  not  be  opposed  in  both  cases,  but  it 
is  regarded  as  part  of  the  sjrstem ;  whereas  in  the  other  case  an  appeal  would  be 
admitted  to  be  an  exceptional  matter  instead  of  a  rule,  as  it  is  at  present.  There 
would  be  special  grounds  of  objection,  apd  the  decision  of  the  inferior  Court  would 
have  to  be  distinctly  challenged,  which  is  not  the  case  now. 

263.  If  your  original  tribunal  were  of  such  high  respectability  and  station  as 
you  wish  to  make  it,  would  it  be  possible  to  constitute  a  Court  of  Appeal  which 
would  have  greater  authority  with  the  public  than  that  Court  ? 

As  respects  the  public,  probably  not ;  and  I  think  the  chances  are  that  the 
original  Court  would  be  the  better  Court  of  the  two,  and  would  decide  more  con- 
sistently with  the  judgment  of  the  public.  But  I  think  that  if  Parliament  retains 
its  jurisdiction,  as  under  this  system  it  is  proposed  that  it  should,  the  only  Court 
of  Appeal  which  could  be  devised  would  be  from  its  own  Members. 

264.  Would  not  that  lead  to  the  irresistible  eondusion  that  there  should  be  no 
Court  of  Appeal  ? 

I  think  it  would  be  a  very  strong  measure  to  say  that  a  Court  having  such 
(176.  1.)  E  important 
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T.  i.  May,  Esq.    important  interests  to  decide,  more  important,  I  bdieTe,  than  those  demded  by 

and  any  of  the  Courts  of  Westminster  Hall,  so  far  as  regards  the  rights  of  property  and 

Oo^f^lJ^'^^^^7  the  interests  of  parties,  should  exist  without  any  Court  of  Appeal.     I  think  that 

'  some  Court  of  Appeal  should  be"  established.     At  present  this  suggestion  has  been 

•gth  June  i8s%.    offered  to  the  Committee,  merely  an  outline  of  the  course  to  be  adopted.     If  it 

were  further  considered,  it  would  be  very  important  to  determine  upon  the  best 

form  of  a  Court  of  Appeal,  whether,  for  example,  it  might  not  have  the  assistance 
of  the  Judges  of  the  Superior  Courts  of  Law. 

265.  Lord  JRedetdaiei]  Ymi  say  tkat  you  would  get  rid  ^f  the  Gommittee  in  the 
Commons  ? 

Yes. 

266.  YovL  also  propose  to  get  lid  in  the  Commons^  of  the  stage  of  the  oonside* 
ration  ol  the  BepcHrt  ? 

Yes. 

267.  And  to  limit  it  to  the  first,  second,  and  third  readings  ? 
Yes. 

268.  Would  you  preclude  the  introdoction  of  an  amendnent  upos  the  thiid 
reading  ? 

No  ;  at  present,  as  your  Lordship  is  aware,  the  Commons  do  not  admit  amend- 
ments upon  the  third  reading,  but  tiiey  admit  them  upon  the  consideration  of  the 
Report ;  but  as  there  would  be  no  consideration  of  the  Report  in  this  instance,  yon 
must  revert  to  the  old  practice  of  admitting  amendments  upon  the  third 
reading. 

299.  Do  you  not  thii^  that  it  would  anise  as  a  very  cmimoa  practice  that 
attiendtnents  would  be  proposed  and  contested  in  the  same  jobbing  manner  in 
Yi^hich  they  were  formerly  contested  upcw  the  tMrd  reading? 

I  do  not  thiak  so  ;  I  think  that  the  same  plan  would  be  pursued  which  i&  now 
in  constant  operation.  These  amendments  are  proposed  now  on  the  consideration 
of  tlie  Report,  and  sometimes  the  object  of  those  amendments  is  distinctly  to 
reverse  the  decision  of  the  Committee  ;  that  is  very  often  the  case ;  but  I  ha*e 
never  known  an  instance  in  which  such  amendments  have  been  allowed  by  the 
House.  I  think  it  would  be  advisable  that  the  harmony  between  the  proposed 
Coort  and  Parliament  should  be  maintained,  by  the  agency  of  the  Chairman  of 
Committees  in  one  House  and  the  Cbarrman  of  Ways  and  Means  in  the  other, 
who  are  now  eirtnwted  with  the  snpervisum  of  Private  Bills.  In  each  House  the 
C  hatrman  would  look  after  Private  Bills  generally  with  reference  to  the 
proceedings  of  the  Court  and  of  the  House  itself,  and  who  would  guide  the  judg- 
ment of  the  House ;  and  if  he  found  that  the  object  of  an  amendment  was  covertly 
to  reverse  the  judgment  of  the  Court  which  had  been  already  adopted  by  the  House 
on  the  second  reading,  1  am  satisfied  that  the  House  would  not  entertain  ft  any 
more  than  they  do  under  the  present  system.  At  the  same  time  the  proposal  oif 
amendments  would  give  Parliament  an  opportunity  of  rectifying  any  errors  or 
supplying,  any  oniiasioQS  which  might  have  occurred  in  the  course  of  the  proceedings. 

The  Witness  is  directed  to  withdraw. 

COLONBL  JOHN  WH^ON  PATTEN,  a  Member  of  the  Houm  of  Commam, 

is  examined  89  foUowa: 

CoL  J.  H\  Patien,       270.  Chairman.]  YOU  have  attended  &  great  deal  to  the  private  business  of 
M.P.  the  House  of  Commons  for  some  time  past? 

""*"  i  h-ftve  attended  to  one  branch  of  it. 

271.  What  particular  branch  is  thatr 

I  am  Chairman  of  the  Standing  Orders  Committee^  and  of  the  Committee  of 
Selection,  which  selects  Coounitteea  for  the  infre8tig^tion.of  different  BUIb.. 

272.  You  have  attended  to  that  buMnessr  since  1847,  when  the  Examiners  were 
first  appointed  ? 

Yes. 

273.  Will  yon  state  to  the  C4»Eunittee  the  result  of  your  observation  as  to  die 
efiect  which  has  been  produced  by  submitting  the  inquiry  upon  Standing  Orders  . 
to  the  Examiners  inetmd  of  to  the  Homey  aa  ft^rmeily  r  i 

.     It 
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It  has  saved  a  great  deal  of  trotiMe,  and  I  believe  a  great  deal  of  expense  to  Col^  j.  w.  Fatten, 

the  parties,  and,  as  far  as  I  have  seen  the  -work,  has  been  done  uneommonly  well.  M.P> 

In  t!ie  Committee  on  Standing  Orders  of  the  House  of  Commons,  we  have  much  

less  trouble.     I  think  that  our  decisions  are  much  more  uniform  than  they  were.  ^^^*^  ^^^  ^  **  ' 

274.  Has  the  eflfect  of  Laving  these  matters  submitted  to  the  Examiners  been  to 
create  a  sort  of  code  of  regulations  with  r^ard  to  the  Standing  Orders  wliich  has 
tended  to  improvement  ? 

I  think  that  tiutt  lias  been  the  tendency.  There  is  still  some  little  variety  in 
the  decisions,  from  the  circunijstance  that  there  is  not  always  the  same  Committee 
in  attendance ;  but  I  think  that  on  the  whole  the  decisions  of  the  Standing 
Orders  Committee  are  tolerably  uniform. 

275.  In  the  House  of  Commons,  I  believe,  the  Examiners  decide  questions  of 
opposed  Bills,  as  well  as  unopposed  Bills  ? 

Yes. 

576.  Have  you  found  any  inconvenience  resulting  from  that,  or  have  you  found 
it  advantageous  ? 

I  was  for  some  time  Chairman  of  the  Committee  of  Ways  and  Means  in  the 
House  of  Commons,  and  since  then,  I  have  had  no  experienee  at  all  of  unopposed 
Bilk  in  any  way. 

277.  Are  there  any  other  duties  which  you  think  it  would  be  desirable  to  im- 
pose upon  the  Examiners,  such  as  deciding  questions  of  locus  standi  9 

I  am  not  a  very  good  witness  upon  this  point,  for  I  am  at  the  present  moment 
sitting  as  Chairman  of  a  Committee  of  the  House  of  Commons,  who  are  inves- 
tigating one  part  of  the  subject  which  is  now  submitted  to  your  Lordships,  namely, 
the  legislation  upon  Railway  Bills,  and  that  matter  of  locus  standi  is  before  us 
under  examination  at  this  present  moment.  There  is  no  doubt  that  very  great 
expense  and  inconvenience  are  <»used  to  parties  by  the  present  system.  In  the 
course  of  our  examination  yesterday,  1  had  an  instmoe  of  the  enormous  expense 
caused  by  the  present  system  of  going  into  locus  standi  before  Committees ;  it  was 
the  case  of  a  Railway  Bill,  where  there  were  19  eonnsel  engaged,  and  19  agents, 
and  where  there  were  witness^  in  support  of  the  cases^of  the  diffi^rent  parties,  and 
the  Committee  was  engaged  a  day  and  a  half  in  deciding  the  question  of  the  locus 
standi  of  these  different  parties.  The  expenses,  of  course,  your  Lordships  will 
judge  of  with  all  those  parties  in  attendance. 

278.  Is  there  not  a  great  amount  of  conflicting  decision  with  regard  to  locus 
standi y  from  these  matters  being  settled  by  different  Committees  selected  acei- 

Sdisntally,  and  differently  constituted  ? 

There  are  the  same  conflicting  decisions  upon  questions  of  hcus  standi  as  there 
we  upon  the  various  BiUs  which  come  before  the  Committees  of  the  House  of 
Coromonfi.  I  know  nothing  of  your  Lordsliips*  Committees,  but  in  the  House  of 
Commons  Ji  gP'eftt  defect  of  the  present  system  is  the  variety  of  decisions  come 
to  by  different  Committees. 

279.  I  think  you  have  stated  that  the  result  of  the  appointm^it  of  Examiners 
to  decide  the  questions  on  Standing  Orders  had  been  to  produce  a  comparative 
uniformity  in  those  decisions  ? 

I  think  so. 

280.  Is  it  not  your  jopinion  that  the  same  result  with  regard  to  locus  standi 
would  be  praduoed  by  submitting  that  matter  also  to  the  Examiners  ? 

1  Ihiakthat  if  ome  tribunal  had  to  decide  the  principle  of  locus  standi,  it  would 
be  a  very  great  public  oonvenienoe.  At  the  same  time,  in  the  exaniination  which 
'We  are  bow  going  into  in  the  Committee  of  the  House  of  Commons,  certain 
objections  have  been  oflfered  to  the  Examiners  undertaking  it  which  require  to  be 
eonsid^ped  before  I  would  venture  to  give  an  opinion  upon  the  point ;  but  I  do  not 
hesitate  to  eay  timt  my  own  impression  previously  to  this  inquiry  was,  that  the 
Examiners  might  undertake  that  duty  with  great  benefit. 

281.  And  if  those  objections  could  be  removed,  there  would  be  a  considerable 
advantage  in  having  these  matters  referred  to  the  Examiners? 

I  think  so  ;  I  think  that  anything  which  leads  to  uniformity  of  decision  is  a  very 
great  object  to  be  attained  as  a  remedy  for  the  present  inconveniences  of  our 
system. 

'      (176.  1.)  e2  .  282.  Were 
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CoL  J.  W.  Paiten,       282,  Were  you  present  when  a  question  was  asked  of  the  former  witness,  as  to 
M.P.  >^hether  it  might  be  desirable  in  the  case  of  unopposed  Bills  to  allow  an  affidavit 

or  a  certificate  of  the  evidence  taken  before  the  Committee  of  one  House,  to  be 
sufficient  to  bind  the  other  House  of  Parliament,  thus  avoiding  the  necessity  of 
going  into  the  evidence  again,  and  having  a  double  procedure  in  the  proof  of  such 
Bills,  in  the  same  way  as  is  now  done  in  the  House  of  Commons  in  the  case  of 
Divorce  and  Estate  Bills  sent  from  the  House  of  Lords  ? 

I  was.  1  think  that  it  would  be  a  public  advantage  to  have,  both  in 
opposed  and  in  unopposed  Bills,  the  power  of  taking  evidence  upon  affidavit ; 
but  I  do  not  ihink  that  that  should  necessarily  bind  either  House.  There 
is  an  instance  in  the  case  of  Divorce  Bills :  the  Committee  of  the  House 
of  Commons  almost  invariably  took  the  evidence  which  had  been  given  in 
the  House  of  Lords.  At  the  same  time  our  Committee  insisted  upon  the 
witnesses  being  there  in  case  they  should  choose  to  go  into  further  evidence ; 
I  served  for  a  number  of  years  on  that  Committee,  and  it  did  occasionally  occur  to 
us  to  be  obliged  to  ask  for  further  evidence  in  a  divorcie  case.  There  is  no  incon- 
venience in  it,  and  1  think  that  it  is  perhaps  not  necessary  to  make  any  rules  which 
are  not  required  by  inconvenience. 

283.  Would  it  be  an  advantage  if  the  second  House  of  Parliament  were  enabled, 
if  they  thought  fit,  to  accept  an  affidavit  as  evidence,  not  making  it  necessary  for 
parties  to  bring  forward  all  the  proofs  of  their  case  before  them;  but  leaving  them 
at  liberty  to  call  for  additional  evidence  if  they  thought  that  the  circumstances  of 
the  case  required  it  ? 

Decidedly  so.  I  think  that  that  would  be  a  very  great  advantage.  Your  Lord- 
ships are  aware  that  it  cannot  be  done  now,  because  we  have  not  the  power  of 
taking  evidence  upon  oath  in  Committees  of  the  House  of  Commons. 

284.  What  is  your  opinion  upou  the  advantage  of  allowing  the  House  of 
Commons,  by  Act  of  Parliament,  to  take  evidence  upon  oath  in  those  cases  in  which 
they  might  think  it  requisite  c 

1  think  that  it  would  be  a  very  great  advantage.  I  agree  in  that  respect  with 
the  evidence  given  by  Mr.  May.  I  do  not  see  any  reason  why  a  Committee  of 
the  House  of  Commons  might  not  take  evidence  upon  oath  ou  Committees  on 
Private  Bills. 

285.  And  you  think  that  there  would  be  a  public  advantage  in  giving  such  a 
power  to  the  House  of  Commons  ? 

I  think  that  it  would  enable  both  Houses  to  make  that  arrangement  to  which 
your  Lordship  has  just  referred, 

286.  I  think  you  were  also  in  the  room  when  a  question  was  asked  with  regard 
to  the  possibility  of  adding  to  the  duties  of  the  Inclosure  Commissioners,  or  of 
having  Commissioners  appointed  in  a  similar  manner  to  conduct  inquiries  upon 
other  matters  of  local  interest,  such  as  Gas  Bills,  Water  Bills,  and  other  matters 
of  the  same  kind.  Do  you  think  that  it  might  be  desirable  or  advantageous  to 
extend  that  principle  to  such  subjects  ? 

I  cannot  see  any  reason  why  it  should  not  be.  I  do  not  see  any  principle 
involved  in  it.  It  is  not  only  that  the  inclosures  are  submitted  to  a  Conmiission  ; 
but  there  is  the  branch  of  legislation  connected  with  the  Health  of  Towns,  which 
is  also  submitted  to  the  same  rule.  I  think  that  Gas  Bills  and  Improvement  Bills 
might  with  advantage  be  submitted  to  the  same  rule  as  Inclosure  Bills.  At  the 
same  time  I  have  some  doubts  with  regard  to  Water  Bills.  Water  Bills  are  some- 
times so  extensive  in  their  nature,  that  I  am  not  sure  that  Parliament  would  be 
satisfied  with  the  same  tribunal.  Your  Lordship  is  aware  of  a  Liverpool  Water 
Bill  which  involved  a  radius  of  about  35  or  40  miles ;  it  embraced  the  supply  to 
canals,  to  mills,  and  to  every  kind  of  public  undertaking ;  and  I  am  not  sure  that 
Parliament,  in  a  case  so  extensive  as  that,  would  be  satisfied  with  another  tribunal, 
unless  it  gave  up  the  whole  private  business  to  such  a  Court  as  has  been  suggested 
by  Mr.  May.  I  do  not  think  that,  exceptionally,  Parliament  would  be  satisfied 
to  give  up  so  large  a  question  as  that. 

287.  Then  it  is  your  opinion,  that  it  would  not  be  desirable  to  avail  yourself  of 
his  principle  in  matters  of  great  and  complicated  interests ;  but  that  in  questions 
of  minor  importance  it  would  be  productive  of  a  great  saving  of  expense,  and 
would  relieve  parties  from  the  necessity  of  coming  before  Parliament  with  their 
witnesses  ? 

With 
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With  regard  to  cases  of  great  extent  I  would  rather  hesitate  to  give  an  opinion  Col.  J.  W.  Patimfj 
till  our  inquiry  is  concluded ;  but  with  regard  to  minor  cases  I  have  no  hesitation  ^'^' 

in  saying,  that  I  believe  that  it  would  be  very  advantageous.  ^^  jJiHTiSAS. 

288.  I  think  you  also  heard  a  question  asked  of  the  former  witness  as  to       

whether  it  might  be  desirable  to  appoint  a  joint  Committee  of  the  two  Houses  of 
Parliament,  who  would  consider  the  Bills  brought  before  them,  subject  to  an  appeal 

to  a  tribunal  composed  in  either  House  of  Parliament  of  the  Standing  Orders 
Committee,  or  such  other  Committee  as  might  be  necessary.  Do  you  think  that 
it  would  be  desirable  to  introduce  any  such  measure  ? 

I  can  only  sJiy  that  I  see  so  many  objections  to  the  present  system  in  point  of 
expense  that  I  would  listen  to  anything  which  I  thought  feasible ;  but  that  is  a 
new  principle,  and  there  are  so  many  considerations  involved  in  it,  that  I  hardly 
feel  prepared  to  recommend  it ;  I  think  that  there  would  be  objections  in  your 
Lordships'  House  to  many  things^ — objections  which  have  always  been  entertained 
by  your  Lordships,  which  1  think  there  would  be  great  diflSculty  in  getting  over; 
at  the  same  time,  I  think  that  if  it  could  be  eflected,  it  would  be  a  very  great 
advantage  as  compared  with  the  present  system. 

289.  Lord  Redesdale.]  In  what  do  you  think  the  advantage  would  consist  ? 
In  there  being  one  tribunal  instead  of  two. 

290.  Do  you  think  that  the  decision  of  that  one  tribunal  would  be  more  satis- 
factory to  the  promoters  or  the  opponents  of  a  Bill,  simply  because  there  were 
two  Peers  upon  it  and  three  Commoners  ? 

I  think  that,  in  the  long-run,  the  public  would  be  very  glad  to  get  rid  of  the 
doable  trial,  if  they  could. 

291.  Do  you  think  that  in  every  case  the  decision  would  be  one  which  would 
be  more  satisfactory  to  the  public  than  one  decision  at  the  present  time? 

Yes ;  I  only  spedc  of  it  as  a  single  tribunal  well  constituted  between  the  two 
Houses ;  if  that  could  be  effected,  i  think  it  would  give  satisfaction  to  the  public. 

292.  Lord  Soikerhil/.]  Would  it  be  an  improvement  if  the  number  were  more 
than  five  ? 

As  to  the  number  of  which  the  tribunal  is  constituted,  I  do  not  speak,  but  I 
think  that  a  joint  tribunal,  if  it  could  be  established,  would  give  at  any  rate  more 
satisfaction  than  the  present  system. 

293.  Chairman.]  At  any  rate,  do  you  think  that  a  large  proportion  of  the 
Bills  might  be  satisfactorily  disposed  of  by  such  a  tribunal,  and  that  the  parties 
would  not  think  it  necessary  to  appeal  from  it  to  either  House  of  Parliament  ? 

I  would  not  go  so  far  as  that. 

294.  In  unopposed  Bills  that  would,  of  course,  be  the  case  ? 

I  only  speak  of  it  comparatively;  I  think  that  if  you  had  a  joint  tribunal,  you 
would  get  rid  of  a  great  deal  of  the  present  expense. 

295.  Lord  Redesdale.]  Does  not  it,  after  all,  come  to  the  point,  whether  that 
tribunal  is  likely  to  give  in  the  first  instance  a  more  satisfactory  decision  than  the 
Commons'  Committee  at  the  present  moment  ? 

I  think  that  it  would  give  a  more  satisfactory  decision. 

296.  For  what  reason  do  you  think  that  it  would  give  a  more  satisfactory 
decision  ? 

I  think  that  the  radical  defect  of  our  Committees  in  the  House  of  Commons 
is  this,  that  the  Court  is  constituted  of  judges  who  are  constantly  changing;  every 
new  Parliament  you  have  a  new  set  of  judges,  and  it  is  impossible  to  obtain  any 
uniformity  of  practice,  or  to  establish  rules  by  which  you  may  prevent  the  great 
expense  and  the  great  trouble  at  present  occasioned  to  the  parties. 

297.  Then,  is  it  your  proposal  that  there  should  be  a  joint  Committee  which 
shall  take  all  Bills? 

No ;  I  think  that  you  would  get  rid  of  one-half  of  the  present  contests. 

21)8.  What  reason  have  you  to  expect  that  these  Committees  would  be  more 
uniform  in  their  decisions  because  there  were  two  Lords,  or  some  proportion  of 
Lords  upon  them  as  well  as  Commoners  ? 

I  would  say,  to  begin  ^ith,  that  I  think  your  Lordships'  Committees  have  a  great 
(176.  1.)  E  3 
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Col.  J.  W.  PaUm,  advantage  over  the  Commons'  Committees  in  the  very  fact  that  jrour  Lordships  are 

^'^*  not  re-^cted ;  though  your  Committees  are  composed  of  different  Peers,  I  believe, 

^qih  JumTi^Afi.    ^'  different  times,  yet  on  the  whole  it  is  a  repetition  of  the  Bame  Court  which  is 

- *    trying  the  various  Bills :  I  speak  in  great  ignorance  of  the  subject  as  regards  your 

Lordships*  Committees,  but  it  always  appears  to  me  that  that  is  the  fact.  I  think 
that,  on  the  whole,  the  decisions  of  your  Lordships*  Committees  are  looked  upon 
as  more  uniform  than  the  decisions  in  the  House  of  Commons. 

299.  Do  you  not  think  that  that  in  some  degree  arises  from  the  Lords'  Com- 
mittee being  the  second  tribunal  ? 

That  may  pos»bly  have  something  to  do  with  it ;  the  case  has  been  sifted 
beforehand,  and  that,  pertiaps,  has  something  to  do  with  it ;  at  the  same  time,  I 
do  think  that  yom*  Lordships'  Committees  are  looked  upon  as  being  more  unifbnn 
in  their  decisions,  and  as  being  conducted  more  in  the  way  of  a  court  of  justke 
than  OUTS. 

300.  Does  not  the  failure  of  a  Committee  to  give  satis&ction  sometimes  arise 
from  an  ignorance,  on  the  part  of  those  who  have  selected  the  Committee,  of  the 
peculiar  prejudices  or  \iews  of  the  individuals  who  compose  that  Committee  ? 

I  think  so. 

301.  Would  not  that  still  remain  if  you  in  any  way  attempted  to  substitute  one 
tribund  for  two  ? 

I  think  not.  One  object  which  I  have  in  view  in  the  Hou»  of  Commons  at  tiiis 
moment,  individually,  is  to  get  the  various  sufajeots  coneentrated  rather  mom  than 
they  are  at  present ;  I  think  that  that  is  of  very  great  consequence ;  we  have  an 
instance  of  it  in  our  Roads  Committee,  which  I  think  is  a  pattern  Committee,  as  Arias 
the  House  of  Commons  is  concerned.  We  appoint,  and  have  appointed  for  the  last 
ten  years,  the  same  Chairmen  to  investigate  roads.  Your  Lordship  may  recollect 
that  in  former  days  there  was  nothing  more  contested  than  a  road  was  ;  I  believe 
that  for  three  years  past  there  has  not  been  a  barrister  within  the  Committee- room 
of  the  House  of  Commons  to  investigate  roads ;  they  have  a  uniform  system,  they 
get  upon  a  principle,  and  I  think  that  the  nearer  you  can  get  toVhat  in  your  Com- 
mittees, the  better. 

302.  Chairman.]  Do  the  same  Members  always  form  the  Roads  Committee? 
No ;  we  vary  the  Members  of  the  Conmiittee,  but  5till  keep  to  the  isame 

Members  as  far  as  we  can.  As  far  as  my  memory  serves  me,  there  are  about  20 
Members  of  the  House  of  Commons  whom  we  generally  put  upon  the  Roads 
Committee;  we  have  three  Chairmen,  Colonel  Pennant,  Mr.  Battie  Wrightson, 
and  Lord  Galway,  and  those  three  consult  together  upon  the  different  roads  that 
come  before  them,  and  their  practice  has  become  very  nniform. 

303.  Have  you  ever  considered  the  propriety  or  advantage  of  appointing  similar 
Committees  for  other  classes  of  Bills  ? 

That  is  the  object  at  which  I  iwdsh  to  arrive;  but  there  is ^ this  diflScuIty,  that 
the  investtgation  of  Railways,  for  instance,  is  so  labori(ms  that  we  cannot  get 
l^lembers  to  take  it ;  if  Railway  Bills  are  to  be  decided  by  Committees  of  the 
House  of  Commons,  I  think  that  the  issue  to  be  tried  ought  to  be  narrowed,  so  .as 
to  enable  us  to  make  the  qoestion  snuiUer,  and  .by  that  aeaofi  the  practioe  more 
uniform.. 

304.  Lord  Redesdale.']  With  regard  to  Turnpike  Trust  Bills,  the  questions  now 
are  so  very  uniform  asd  limited  in  the  renewals  of  all  those  Acts,  that  it  is  very 
easy  to  come  to  a  uniform  decision  upon  them,  is  it  not  ? 

1  think  Fo ;  but  I  think  that  your  Lordship  and  our  Committees  between  you, 

have  rendered  it  so  uniform  that  that  is  the  leal  advantage  obtained. 

• 

305.  Are  not  many  Turnpike  Bills  now,  which  are  sent  to  Committees,  simply 
those  cases  in  which,  from  the  amount  of  debt  which  the  trusts  have  incurred,  and 
the  inability  to  pay  it,  some  sweeping  regulation  is  necessary  to  bring  their 
financial  position  into  a  satis&ctory  state  ? 

I  can  certainly  speak  on  that  point  from  the  experience  of  my  own  county.  I 
know  that  there  has  been  great  temptation  on  several  occasions  to  come  up  to 
oppose  the  renewal  of  a  Turnpike  Bill  in  Parliament,  but  that  in  consequence  of 
the  certainty  with  which  that  Committee  and  your  Lordship  act  upon  those 
laatters  they  have  nefrained  from  coming  up. 

306.  Chmrman.] 
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306.  Chav^man.]  It  is  not  the  same  good  lottery  as  it  used  to  be  ?  co/.  j  iv.  Fatten, 

It  is  not  the  same  lottery ;  there  is  not  the  same  uncertainty ;  they  have  a  bettar  M.P. 

idea  of  what  the  result  will  be. 


307.  Viscount  Eversley.l^  With  regard  to  unopposed  Bill!^  there  is  ncjtnraob/ 
expense  now  in  passing  them  ? 

No;  the  expense  is  very  much  dimimsbed  compared  to  what  it  was; 

308.  Tlie  Committee  is  formed  of  the  Chairman  of  Ways  and  Means*,  and  oniy 
two  other  Members,  the  name  of  one  of  whom  is  on  the  back  of  the  Bill  ? 

Tes. 

309.  And  that  Connnittee  does  not  delay  the  passing  of  the  Bill ;  the  evidenot 
is  heard  by  it,  and  I  never  heard  tliat  much  expense  was  complaisjdd  of  ? 

No. 

310.  Ihike  of  Somerset.']  Do  I  rightly  nndenstand  you  to  roeonmiend  a  joH)t 
Committee  of  the  two  Houses  as,  in  your  opinion,,  a  good  meaas  e£  dealing  wkh< 
the  matter  ? 

No ;  1  did  not  recommend  it.  I  was  asked  whether  it  would  be  an  improve- 
ment upon  the  present  system;  I  say  that  I  think  it  would  be  an  improvement 
upon  the  present  system  in  one  respect,  that  I  think  there  would  be  much  less  ex- 
pense to  the  parties  if  there  were  a  joint  Committee  of  the  two  Houses.  I  do  not 
recommend  it  myself;  but  I  think  that  it  would  be  an  improvement,  if  no  other 
greater  improvement  could  be  obtained. 

311.  Yon  think  that  there  are  reasouB  whioU  render  s«ch  a  scheme  n«te 
advisable  ? 

I  wiU:  not  say  that,  imtil  we  have  gone  through  the  investigation  in  which  weare 
at  present  engaged ;  I  would  rather  adopt  that  mode  than  leave  things  as  they  are ; 
and  I  must  add,  that  I  think  the  objections  would  come  from  your  Lordships. 
Ob  that  point,  as  your  Grace  is  aware,  it  has  been  suggested  before  in  the  House  of 
Lords,  and  the  objections  were  taken  in  your  Lordships'  House  to  it,  and  I  do  not 
see  any  reason  why  those  objections  should  not  exist  now. 

312.  Earl  of  PowisJ]  As  regards  the  question  of  locus  standi^  I  apprehend,  thait 
the  great  object  is  to  secure  uniformity  of  decision  ? 

Yes. 

313.  Do  you  think  that  that  might  be  satisfactorily  attained  by  referring  aH 
questions  of  locus  sUmdi  to  the  Standing-  Orders  ("ommittee  ? 

I  think  that  the  Standing  Orders  Committee  has  plenty  ta  do  ;  I  think  that  a 
SBuill  Committee  appointed  each  Session,  foe  that  purpose  might  effect  tbe 
obfeet. 

314.  Would  not  a  Committee  of  that  sort  secure  more  respect  and  weight  than 
would  be  given  to  the  decision  of  any  Examiners  who  are  merely  the  officers  ot 
the  U«ise? 

It  has  been  stated  in  our  present  examination)^  that  a  small  Coannittett  of  tlie' 
House  of  Commcns  would  carry  gteater  we^ht  tiuai.the  Eaununera 

315.  CJiairman.']  What  has  been  the  result  of  tlie  panel  of  Chairmen  of  Rail- 
wav  Committees,  and  what  have  been  their  duties  ? 

It  was  originally  constituted  for  the  purpose  of  establishing  a  uniform  system 
with  regard  to  Railways,  and  that  has  not  altogether  answered.  Mr.  May  I  think 
ncntknied  in  his  e^denee  idle'  case  of  a  variety  of  deeisions  dmring  the  preaeat 
Session.  There  is  an  instance  where  one  Railway  was  carried  dua  Session  ufsnr 
the  gpomvlsr  on  which  it  was  rejected  last  Session,  because  ii  ^ms  submiti^ed  to 
aTM^^r  tribunal ;  and  it  arose  finom  the  differing  views  which  tikat  tribusal  to^k 
from  those  of  ttbe  one  which  had^sst  upon  it  befove. 

316.  Lord  SomerhilL]  Was  that  ease  brought  under  the  special  notice  of  the 
House? 

No ;  I  brought  it  under  the  notice  of  the  Railway  Committee,  of  which  1  am 
Chairman  at  the  present  moment,  as  an  instance  of  the  want  of  uniformity  i»  llie 
present  decisiohs.     I  brought  before  them  five  cases. 


2g^  Jane  1858. 


817.  The  jovtefference  of  the  House  as  &Hease  was  not  innDked? 
^76.  1.)  £  4  Not 
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^'  '^'atp^''''^'*'       ^^*  ^^  *'*•    **'•  '^^y  '^^  referred  to  the  case  of  two  differing  Reports  upon 
-'  Railways  haying  come  under  the  notice  of  the  House  on  the  same  day. 

ggth  June  1858.         gjg    Chairman.]  Practically  the  panel  of  Chairmen  of  Railways  has  failed  in 
securing  that  uniformity  which  it  was  hoped  it  would  have  effected  ? 

It  did  at  first  secure  a  certain  degree  of  uniformity,  but  during  the  present 
Session  I  think  that  it  has  not  had  that  effect. 

319.  Lord  Redesdale  ]  Do  you  not  think  that  the  relations  between  Railways 
have  altered  very  much  since  the  time  when  that  panel  was  first  established,  and 
that  the  same  uniformity  of  decision  upon  mere  principle  is  hardly  to  be  expected? 

I  think  so.  I  think  that  you  cannot  get  a  uniformity  with  regard  to  Railways, 
unless  you  lay  down  one  of  two  principles,  either  that  you  will  conduct  the  Rail- 
way legislation  of  the  country  upon  the  system  of  competition,  or  that  you  will 
conduct  it  upon  the  system  of  protection  within  certain  districts. 

320.  Do  not  you  think  that  that  is  precisely  the  principle  which  it  is  impossible 
now  to  lay  down  in  any  broad  form  ? 

I  think  so. 

321.  Do  not  you  think  that  in  many  instances  competition  might  be  admitted 
in  a  particular  district  with  advantage  to  the  public,  and  without  any  real  disad- 
vantage to  the  Companies ;  whereas  in  another  district,  if  competition  were 
introduced,  it  would  be  combined  with  no  advantage  to  the  public,  and  would  be 
injurious  to  the  Railway  Companies  ? 

Yes ;  I  think  that  that  is  very  much  the  case  now.  I  think  that  the  further  we 
get  in  the  Railway  system  with  our  varying  districts,  the  more  difficult  it  becomes 
to  determine  any  principle  at  all. 

322.  So  that  each  case  must  be  determined  upon  merits  peculiar  to  itself? 
I  think  so  at  the  present  time. 

323.  Chairman.]  What  is  ihe  course  which  you  take  in  the  House  of  Commons 
in  appointing  the  Chairmen  of  the  different  Select  Committees  ? 

We  generally  try  to  get  a  Chairman  who  has  had  some  practical  experience  in 
Committees,  and  a  Chairman  totally  disinterested  on  the  subjects  which  he  has  to 
investigate. 

324.  By  whom  is  he  chosen  ? 

By  the  Committee  of  Selection.  TTie  Chairmen's  panel  in  Railways  is  also 
appointed  by  the  Committee  of  Selection ;  but  the  Committee  of  Selection  have 
nothing  to  do  with  the  Chairmen's  panel  from  the  day  it  is  appointed. 

325.  The  Committee  of  Selection  select  the  Committee,  do  not  they? 

The  Railway  Committees  are  selected  in  the  following  way :  the  Chairmen's  panel 
divide  the  Railway  Bills  into  Groups,  and  appoint  their  own  Chairmen,  and  then 
we  in  the  Committee  of  Selection  add  four  Members  to  the  Chairman,  having  our- 
selves originally  appointed  the  Chairmen's  panel. 

326.  Is  there  any  other  suggestion  which  has  occurred  to  you  for  improving  our 
mode  of  conducting  private  business  ? 

I  think  that  if  the  private  business  is  to  be  kept  in  Parliament,  as  it  is  now,  a 
good  deal  more  may  be  made  of  the  Reports  from  the  public  officers  than  is  the 
case  at  present.  1  think  that  there  is  a  considerable  jealousy  of  some  of  the  public 
officers  which  might  be  got  over,  and  that  their  recommendations  might  be  more 
attended  to. 

327.  You  think  that  more  weight  ought  to  be  assigned  to  them  in  the  decisions 
of  the  Committees  ? 

For  instance,  I  think  that  the  Board  of  Trade  may  be  made  more  useful  in 
ascertaining  the  £acts  connected  with  Bills  to  be  investigated  by  Committees. 
There  is  a  great  deal  of  time  wasted  in  Conunittees  in  proving  facts  which  I 
think  might  very  well  be  ascertained  before  the  case  came  to  the  Committee,  and 
without  the  expense  of  bringing  up  witnesses  to  London. 

328.  Facts  are  not  touched  upon  in  the  Reports  of  the  Board  of  Trade ;  they 
are  matters  of  opinion  ? 

They  are  not  touched  upon  at  all.     I  will  give  the  Committee  an  instance  of  a 
Committee  which  has  been  sitting  in  the  House  of  Commons,  where  numbers  of 
witnesses  have  been  brought  up  to  prove  the  charges  of  different  Railway  Com- 
panies 
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piopbsed  to  be  amalganmted  tc^Gtlier.     I  think  dial;  ail  Raii  way  Compames  Cm.  /.  JT.  Patun^ 
AouM  be  oUiged  to  famish  to  the  Board  of  Trade  a  list  of  their  charges,  and  that  M.P. 

itdioiild  then  be  the  duty  of  the  Board  of  Trade  to  furnish  to  Committees  of  the        

House  that  information ;  it  would  saTe  a  good  deal  of  time  in  Committees,  and  a    ^9^  Jaoe  1858. 
good  deal  of  expense.  • 

329.  Earl  of  Doncaster.']  Do  you  mean  by  that  the  maximum  charges  which 
the  Companies  are  entitled  to  levy  on  the  cbaiges  which  they  actually  do  levy? 

Every  Eailway  Company  is  bound  by  Act  of  Farliameut  to  make  the  same  charge 
to  all  parties.  I  think  that  when  they  alter  their  charges  they  should  fiimish  to 
the  Board  of  Trade  the  scale  of  thdr  charges,  and  the  S^ard  of  Trade  would  then 
be  enabled  to  furnish  those  facts  to  any  Committee  who  might  call  for  them. 

330.  Duke  of  Somerset.']  First  you  must  ascertain  the  facts  f 
•Yes.       ■  •  '  . 

331.  Do  you  think  that  the  Board  of  Trade  would  be  better  able  to  ascertain 
^e  facts  than  by  means  of  the  information  which  is  now  given  ? 

I  iMnk  so ;  I  think  that  if  it  was  known  that  there  was  any  variety  in  the 
charges,  the  public  would  be  quite  ready  to  fiimish  the  Board  of  Trade  with  that 
infoniiation« 

382.  Is  there  not  great  variety  in  the  diaiges  f 

1  am  not  personally  aware  of  it.  There  is  mn  Act  of  Parliament  wfaiefa  obli^sa 
all  Railway  Companies  to  deal  equally  with  all  parties. 

333.  Viscount  Hutchinson.']  Are  you  not  aware  that  when  there  are  two  com- 
peting routes^  the  Railway  Companies  alter  tlieir  charges  as  often  as  onee  or  twice 
a  week? 

Yes. 

334.  Would  there  not  be  great  danger  then  that  the  information  supplied  by 
the  Railway  Companies  to  the  Board  of  Trade^  which  would  be  the  foundation  of 
their  Reports  to  the  House,  as  you  suggest,  would  be  incorrect,  and  that  those 
Reports  would  give  an  untrue  statement  of  the  facts  ? 

I  do  not  see  that.  I  think  that  if  ail  Railway  Compames  were  obliged  to  report 
to  the  Board  of  Trade  every  change  in  their  charges,  that  information  would 
always  be  available. 

335.  How  would  you  meet  the  case  of  special  rates,  which  are  very  common 
among  Railway  Companies.  A  merchant  has  a  large  quantity  of  goods  which  he 
wishes  to  transport,  say  from  Manchest^  to  Liverpool ;  he  has  the  choice  of  two 
or  three  competing  routes,  and  he  goes  to  one  Company  and  says,  **  I  will  give 
](ou  the  goods  if  you  will  give  me  a  specml  rate,  20  or  25  per  cent,  off  your  pub- 
lished prices  ? '' 

I  do  not  see  the  object  of  getting  that ;  if  that  is  to  be  allowed  by  law,  I  do 
not  see  the  use  which  could  be  made  of  that  information. 

336.  Lord  Somerhill.']  Have  you  formed  any  opinion  upon  the  feasibility  of 
restricting  the  fees  paid  to  counsel,  or  the  number  of  eoaneel  employed,  or  in  some 
such  mode  diminii^ing  the  legal  expenditure  befOTe  Committees  of  Parliaments 

I  see  the  power  of  doing  it :  at  t^e  same  time  if  you  constitute  a  proper 
tribunal,  I  do  not  think  it  is  any  more  necessary  to  interfere  with  the  eounsel 
whom  a  client  should  employ,  than  you  would  interfere  in  a  court  oi  justice^ 
I  think  there  is  very  often  great  abuse  in  allowing  more  counsel  than  one  to 
address  the  Court  upon  the  subject,  but  if  you  had  a  good  tribunal,  I  do  not  think 
it  would  be  necessary  to  interfere  witli  the  number  of  counsel. 

337.  Earl  Gi^ej/.]  That  answer  means,  I  suppose,  that  the  great  expenses  in 
respect  of  counsel  under  the  existing  arrangement  arise  from  the  defects  of  the 
laibunal  r 

I  think  so. 

338.  Lord  SomerJiill.']  Certain  counsel  can  persuade  the  tribunal  to  views 
which  other  counsel  cannot  ? 

Yes. 

339.  CAtftniKW.]  Whcai  ycm  say  *'  a  good  tribunal,"  do  you  mean  a  tribunal 
within  the  control  of  Parliament,  or  a  tribunal  separate  and  apart  from  it  r 
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^'i^-^^p^^^^       Wherever  it  is,  if  you  get  a  proper  tribunal^  I  do  not  think  that  it  is  necessary 

'  to  interfere  with  the  number  of  counsel  whom  a  person  may  see  fit  to  employ  to 

29th  June  1B58.    <x)nduct  his  <»se.    I  may  observe  that  I  had  the  other  day  a  conversation  with  a 

— ■ .  .   '■ —      very  leading  barrister  before  Committees,  and  he  mentioned  that  diflliculty.     I 

asked  him  whether  he  could  help  us  in  laying  down  rules  for  our  Parliamentary 

Committees  ;  he  said,  *'  It  is  totdly  impossible  as  they  are  at  present  constituted, 

but  give  me  a  well-constituted  tribunal,  and  f  \nll  lay  down  rules  for  you  which 

will  not  only  save  expense,  but  save  a  great  deal  of  the  waste  of  time  which  now 

takes  place  in  your  Committees/*     I  have  no  doubt  that  it  could  be  done. 

340.  Did  he  speak  of  an  improved  Parliamentary  tribunal  ? 

An  improved  Parliamentary  tribunal ;  he  was  totally  against  giving  up  the 
investigation  to  a  tribunal  out  of  Parliament. 

341.  Have  you  found  any  opinion  respecting  any  impn>vement  which  might  be 
introduced  into  our  Parliamaitary  tribunals  as  to  the  constitution  of  the 
Committees? 

Onljwhat  I  have  stated  before.  I  think  that  the  great  object  would  be  to 
narrow  the  issue,  to  be  tried  in  some  way  or  other,  so  that  you  might  bring  a 
greater  number  of  cases  before  the  same  tribunal,  without  the  immense  fatigue 
which  it  now  is  to  Members  to  try  them.  At  the  present  moment  the  duty  is  so 
laborious,  that  Members  always  try  to  avoid  it ;  I  tbmk  that  if  you  could  nmke  it 
less  laborious  in  the  same  way  as  we  have  done  in  the  Roads  Committee,  you 
would  get  the  Members  to  take  a  laiger  class  of  cases,  tliereby  securing  more 
uniformity,  and  giving  more  satisfaction. 

342.  Lord  Redesdale.']  Does  any  way  strike  you  of  doing  that  ? 

Yes ;  I  think  it  might  be  done  by  adopting  some  of  the  recommendations  which 
I  heard  mentioned  by  Mr.  May;  I  think  that  there  might  be  a  s}^tem  of 
affidavits;  I  think  that  the  object  might  be  furthered,  if  what  I  have  stated  before 
with  regard  to  the  Board  of  Trade  was  carried  into  effect,  and  if  the  matter  of 
locus  standi  was  sent  to  another  tribunal.  I  think  that  you  might  very  much 
narrow  the  issue  to  be  tried  by  regulations  of  that  sort. 

343.  Chairman.]  But  that  would  not  be  altering  the  tribunal,  it  would  only  be 
altering  the  procedure  ? 

What  (  mean  by  altering  the  tribunal  is,  that  you  would  get  a  different  class 
of  tribunals,  speaking  of  the  House  of  Commons. 

344.  Lord  Redesdale.']  You  would  get  better  men  to  serve  ? 

You  would  get  better  men  to  serve,  and  to  serve  oftener.  When  a  Member  of 
the  House  of  Commons,  worth  taking  as  Chairman  of  a  Committee,  has  served 
once,  I  cannot,  under  any  circumstances,  prevail  upon  him  to  serve  a  seccmd 
time. 

345.  Cliaimian.]  Then  what  you  think  would  be  a  desirable  change,  would  be 
to  give  a  greater  character  of  permanence  to  the  different  Committees  to  deal  with 
the  sejiarate  classes  of  Bills ; 

I  think  so.  In  my  opinion,  if  you  could  get  a  certain  number  of  Members  of 
the  House  of  Conunons  to  devote  themselves  to  a  particular  subject  (for  instance, 
I  will  take  as  an  exemplification  Gas  Bills  or  Water  Bills),  it  would  produce 
greatw  uniformity.  I  may  mention,  that  as  regards  Gas  Bills  there  is  a  great 
want  of  uniformity  at  the  present  moment.  Unless  they  go  to  Lord  Redc^ale 
and  Mr.  Fitzroy  as  unopposed  Bills,  there  is  no  uniformity  at  all  in  the  rates* 
In  opposed  Gas  Bills  you  will  have  the  companies  changing  different  rates  for 
their  gas  without  any  reference  to  the  price  of  the  material  from  which  it  is 
manufactured,  but  simply  according  to  the  power  which  a  counsel  has  over  the 
Committee  who  are  called  upon  to  decide  on  the  Bill. 

346.  Lord  Redesdale.]  Do  you  not  think  that  there  is  some  further  alteration 
required  with  regard  to  certain  points  in  Bills  which  go  before  opposed  Committees; 
is  it  not  the  case  that  the  opposed  Committees  only  inquire  into  the  matters 
which  are  objected  to  before  them,  and  do  not  pay  much  attention  to  the  rest  of 
the  BUI  ? 

That  is  a  known  fact  amongst  the  Parliamentary  Agents.  When  I  was  the 
Chairman  of  Ways  and  Means,  I  knew  two  cases  in  which  an  opposition  was  got 
up  by  the  promoters  of  the  Bills  to  get  them  out  of  my  hands ;  and  I  believe  ^at 
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Mr.  Fitzroy,  who  conducts  die  matter  much  better  than  I  did,  and  looks  very  CoLiT.W.Pdtun) 
dosely  into  it,  could  bring  to  your  Lordships  numerous  instances  where  the  BiU^  ^«^* 

have  been  made  opposed  Bills  for  the  purpose  of  taking  advantage  of  the  uncer-       ^  jlibTiB^S 
tainty  of  the  Committee.  9^5  • 

347.  And  much  of  the  irregularity  of  decision  in  Parliament,  and  the  bad  pre- 
cedents which  there  are  to  be  quoted  for  every  sort  of  irregularity  in  legislation, 
has  arisen  irom  that  fact  ? 

I  believe  not  only  much,  but  almost  all. 

348.  Chairman.]  Would  not  that  obiection  be  met  very  much  by  requiring  a 
Report  firom  some  department  of  the  Executive  Government  upon  every  Private 
Bill? 

1  think  so.  I  omitted  to  state  that  I  think  that  those  Reports  ought  also  to 
contain  a  list  of  the  variations  from  preceding  Bills ;  but  there  would  be  ^me 
difficulty  in  that  at  first,  from  the  great  variety  which  they  would  have  to 
mention. 

349.  In  short,  there  should  be  a  Report  in  the  behalf  of  the  public  upon  all 
Bills? 

Yes._  , 

350.  Lord  liedesda/e.]  Was  not  there  a  proposal  made  to  the  House  of 
Commons  in  the  present  Session,  that  where  the  Chairman  of  Ways  and  Means 
refe!rte4  any  recommendation  to  a  Committee  which  was  not  attended  to  by  them, 
they  should  report  their  reasons  for  not  attending  to  that  recommendation  ? 

I  made  that  proposal  in  the  House. 

3&1.  And  the  House  would  not  even  submit  to  that  small  restriction  upoa 
their  rights  r 

The  House  would  have  adopted  it.  I  moved  in  the  House  of  Commons  that 
any  Committee  who  did  not  adopt  the  recommendation  of  a  public  body  should 
state  their  reasons  in  the  Report;  and  I  added,  any  recommendation  by  the. 
Chairman  of  Ways  and  Means.  I  was  induced  to  strike  out  that  portion  relating 
to  the  Chairman  of  Ways  and  Means  from  other  considerations  than  those  which 
your  Lordship  has  just  mentioned. 

352.  Can  yon  state  the  regulations  of  the  House  of  Commons  with  regard  to 
the  time  to  elapse  in  proceeding  with  Private  Bills  from  the  first  introduction  of 
the  petition ;  the  number  of  days  which  must  intervene  between  the  different 
stages? 

My  memory  will  not  serve  me  to  state  the  diflferent  periods. 

353.  Lord  Somerhili.]  With  respect  to  the  inconvenience  which  you  stated  to 
arise  from  the  negligence  with  which  Committees  attended  to  what  appeared  to 
them  minor  points  in  Bills  before  them,  because  they  were  not  contested,  has 
inconvenience  practically  arisen  to  the  public  from  Bills  having  been  passed  with 
that  negligence  ? 

I  speak  with  some  doubt,  but  I  believe  that  I  may  state  an  instance  to  your 
Ldrdship  which  has  recently  occurred  in  your  Lordships'  House.  It  is  a  case  in 
which  the  subscription  contract  was  at  stake,  and  in  the  House  of  Commons  the 
parties  did  not  succeed,  either  from  not  investigating  it  or  from  some  other  cause, 
in  proving  that  that  subscription  contract  was  of  no  earthly  use  whatever ;  but  in 
jour  Lordships'  House  it  was  entered  into,  and  it  was  proved  that  that  subscription 
contract  was  totally  worthless. 

354.  Chairman.]  Do  you  refer  to  the  case  of  the  Caledonian  Railway  Company  r 
Yes. 

355.  Lord  Somerhili]  Practically,  the  public  have  not  experienced  incon- 
venience from  that  Bill,  because  it  did  not  pass.  It  has  been  supposed  that  an 
inconvenience  arose  from  points  not  being  attended  to.  I  wish  to  know  whethw, 
with  your  very  extensive  experience,  it  has  come  to  your  knowledge,  either  from 
complaint  from  the  localities,  or  from  the  necessity  of  bringing  in  Bills  to  amend 
former  Acts,  or  in  any  other  way,  that  real  practical  inconvenience  has  arisen 
from  a  want  of  uniformity  in  those  minor  points^  or  from  the  negligence  of 
Committees  ? 

No.     From  the  experience  which  I  have  had,  I  should  say  that  the  proof  of  it 
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^^  «^- 1^ /Vow,  Im  in  the  aaxiety  of  parties  scnnetimM  to  get  out  of  the  in^eit^ifttkm  of  Lord 
**  '  Redesdale  and  Mr.  Fltzroj,  and  to  get  before  a  contested  Ciommittee. 

39tk  Jvae  ii§^  256.  When  those  parties  have  succeeded  in  evading  that  more  vigilant  investi- 
gation,  what  harm,  practically,  has  been  proved  to  follow  ?  You  have  mentioned 
that  there  are  cases  in  which  it  is  supposed  that  a  fictitious  Of^iosttioQ  is  got  up 
for  the  purpose  of  evading  that  investigation  ? 

I  am  bound  to  conclude  that  no  person  would  prefer  the  expense  of  an  opposed 
Committee  to  that  of  an  unopposed  Committee,  unless  he  had  some  object  to 
attain. 

367.  No  doubt  he  had  an  object  in  it,  bat  in  what  way  was  that  object — oai 
object  which,  while  it  was  beneficial  to  him,  you  think  was  injurious  to  the 
public? 

That  I  could  not  speak  to,  unless  I  knew  the  exact  case ;  I  only  speak  to  the 
general  fact  that  I  believe  snch  to  be  the  practice. 

358.  Lord  RedesdaleJ]  Would  it  not  be  probable  that  that  woold  militate 
against  uniformity  of  decisioo  ? 

359.  Viscount  Ever  sky. ^  The  Committee  on  opposed  Bills  decide  the  question 
between  party  and  party  ? 

Yes. 

360.  The  Committpe  on  unopposed  Bills  look  especially  to  the  public  in- 
terests? 

Yes.  The  exercise  of  the  duties  which  I  have  to  perform  does  not  lead  me  to 
%  particular  knowledge ;  i  speak  more  from  generalities. 

361.  Earl  Grey.'\  It  is  practically  notorious  that  after  a  long  investigation 
upon  disputed  points,  when  those  disputed  points  are  disposed  of,  the  rest  of  the 
proceedings  of  the  Committee  (the  Members  being  generally  tired)  are  huddled 
up  in  a  great  hurry  ? 

Very  much  so  ;  you  rely  upon  the  contest  which  is  going  on  before  you  to  elicit 
the  £Eu;ts. 

362.  Earl  of  JR{>mney.]  Does  it  not  sometimes  occur  that  the  opposition  is 
withdrawn  before  the  case  is  tried,  and  that  no  investigation  takes  jdace  at  all  ? 

Yes. 

363.  Duke  of  Newcastle.']  Would  there  be  any  objection  to  all  Bills,  whether 
opposed  or  unopposed,  going  before  the  Chairman  of  Committees  of  thia  House 
and  the  Chairman  of  Ways  and  Means  in  the  House  of  Commons  ? 

I  believe  that  in  fact  they  do  so  ;  I  believe  that  both  unopposed  and  opposed 
Bills  go  before  the  Chairman  of  Committees ;  at  the  same  time  the  Chairman  of 
Committees  is  actually  responsible  to  Parliament  for  tiie  unopposed  Bills,  and  the 
respective  Committees  are  responsible  to  Parliament  for  the  opposed  Bills. 

364.  Do  opposed  Bilk  go  before  the  Chairman  of  Ways  and  Means  in  the 
Commons  r 

Yes.  The  Chsdrman  of  Ways  and  Means  is  responsible  to  the  House  of 
Commons  for  all  unopposed  Bills,  out  he  gives  his  opinion  (and  his  ofMuion  has 
great  weight  with  the  House)  if  there  happens  to  be  a  question  with  regard  to 
opposed  Bills. 

365.  Earl  of  liomney.]  If  the  rule  was,  that  the  Bill  going  before  the  Chairman 
of  Ways  and  Means  in  the  House  of  Commons,  or  the  Chairman  of  Committees 
in  this  House,  should  be  passed  by  him,  subject  to  the  points  upon  which  ibere 
was  a  disagreement,  and  that  those  points  alone  should  be  referred  to  the  Com- 
mittee to  try  the  points  at  jssue,  would  not  that  get  over  the  difficulty  r 

It  would  if  it  were  possible,  but  I  do  not  think  that  that  is  possible. 

366.  It  the  opposition  was  withdrawn,  and  the  Bill  was  then  referred  to  the 
Chairmau  of  Ways  and  Means,  would  not  that  get  over  the  difficulty  ? 

It  would ;  but  at  the  same  time  the  great  majority  of  contests  arise  where  those 
circumstances  do  not  occur.  For  instance,  two  great  railway  companies  are  going 
to  fight  to  compete  for  traffic ;  you  would  never  get  them  to  listen  to  anything  but 
a  fight  before  the  Committee  ;  no  preliminary  inquiry  would  be  of  any  use  at  all. 
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367.  Lord  Redesdale.']  AH  the  financial  amu^CTiieiits  of  a  eompanjpsFtiMlarty  CoL  J.  tF.  PaMm, 
are  never  inquired  into  before  an  opposed  Committee  ?                                                        M.F. 
They  are  not.  

The  Witness  withdraws.  ^  June  1858- 


WILLIAM  BLAMIRB,  Esquire,  is  cabed  iH,  and  ezumned  as  foUtows : 

368.  Chairman.']  I  believe  you  are  one  of  the  Inclosure  Conunissioners  ?  jy^  Biamire  E$&. 
I  have  the  honour  to  be  so.                                                                                   .        *  '      * 

369.  Have  you  filled  that  office  ever  since  the  Act  came  into  openitioa  ? 
Yes,  from  the  year  1845. 

370.  Has  the  operation  of  that  Act  been  generally  successful  ? 
So  £bu*  as  I  know,  perfectly  so. 

371.  Is  there  an  iq^peal  from  the  decision  of  the  Indosure  Commissioneis  to 
Parliament,  or  what  is  the  course  which  may  be  taken  by  parties  who  object  to 
the  decision  whidi  is  made  by  your  Commiswop  ? 

We  report  the  case  to  Parliament,  and  then  it  is  competent  to  any  dissati^ed 
party  to  appeal  to  Parliament. 

372.  Are  there  any  instances  in  which  parties  have  appealed  to  Parliament,  or 
have  they  all  acquiesced  in  your  decisions,  and  have  Acts  been  passed  in  the  nature 
of  a  General  Inclosure  Act? 

So  far  they  have  all  acquiesced ;  we  have  had  nearly  800  cases  without  an  appeal. 

373.  You  may  have  heard  the  question  asked  of  a  former  witness,  whether  he 
thought  it  possible  for  some  other  classes  of  Bills  to  be  dealt  viith  hy  Conmiis- 
sioners,  similar  to  the  Inclosure  Commissioners,  and  included  in  a  ueneral  Bill 
submitted  to  Parliament.  Is  it  your  opinion  that  such  Bills  might  be  submitted 
to  the  consideration  of  Commissioners,  similar  to  those  who  are  employed  under 
the  Inclosure  Commission  ? 

I  think  so. 

374.  What  class  of  Bills  do  you  think  nught  fairly  be  taken  by  them  ?  . 
All  the  simple  class  of  case&. 

375.  Such  as  Gas  Bills? 
Yes. 

376.  Cemetery  Bills  ? 
Yes. 

377.  And  Bills  for  the  Improvement  of  Towns  ? 
I  think  80. 

378.  You  think  that  there  would  be  no  difficulty  in  having  the  matters  which 
such  Bills  treat  of,  dealt  with  by  the  Commissioners  and  included  in  a  Genaral 
Bill? 

I  am  not  aware  that  there  would  be  likely  to  be  any  difficulty. 

379.  Lord  Hedesdale.]  That  has  been  done  with  regard  to  tlie  Improvement  of 
Towns,  has  it  not  r 

Yes ;  it  was  done  in  precisely  the  same  way  under  the  Commissioners  of  Woods 
and  Forests. 

380.  And  it  did  not  give  general  satisfaction,  did  it  ? 
It  was  discontinued  at  all  events. 

381.  Chairman.]  Will  you  explain  to  the  Committee  the  course  which  is  taken 
by  your  Commission  when  an  ibclosure  is  required  ? 

Application  having  been  made  for  the  inclosure  of  a  certain  district,  an  Assistiant 
Commissioner  is  sent  to  hold  a  meeting,  and  to  hear  evidence  upon  the  spot. 

382.  Duke  of  Somerset,]  There  is  first  the  application  ;  from  whom  do  you 
receive  the  application  ? 

From  one-third  of  the  parties  interested. 
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W.  Btamue,  E*q,       3s*X  It  is  necessary  that  one-third  of  the  parties  interested  should  agree  first 

—  of  all/ 

^9«h  Jttiie  185$*         Yes,  that  tbey  should  agree  to  make  the  application. 

384.  They  having  applied,  what  is  next  done  ? 

Tliey  having  applied,  an  Assistant  Commissioner  is  sent  down  to  hear  evidence 
upon  the  spot^  and  to  report  the  result  to  the  Commissioners ;  then  a  provisional 
order  is  sent  down  containing  the  provisions  which  the  Commissioners  think  right 
to  insert ;  if  two-thirds  sign  that  order,  then  the  case  is  ready  to  be  reported  to 
Parliament- 

385.  Chairman.']  How  do  you  deal  with  the  question  then;  do  you  report  all 
the  cases  to  Parliament  where  you  have  come  to  an  agreement,  and  include  them 
in  one  General  Bill  ? 

No  ;  we  report  twice  a  year,  and  have  two  authorising  Acts. 

386*  In  wliich  are  included  all  the  cases  ? 

AU  the  cases  which  have  come  before  us  up  to  that  tune. 

387,  Will  you  inform  the  Committee  what,  upon  the  average,  is  the  expense 
of  these  inclosures? 

The  expt-nse  in  the  whole  800  cases  has  been  16  /.  12^.  6  d.  each. 

;)88.  Duke  of  Somerset. ]  The  average  has  been  16  /.  ? 
Ves. 

389.  Chiiinnan.]  Does  that  include  all  the  expenses  incident  to  the  inclosure,  or 
only  the  *^xi:iense  occasioned  by  the  proceedings  of  the  Commissioners  r 

It  incttides  all  the  expenses  incurred  up  to  the  time  of  submitting  the  case  to 
Parliament,  in  order  to  obtain  the  authority  of  Parliament  to  inclose. 

390*  Lord  Wodehousc]  Are  there  not  a  great  many  cases  whei-e  larger  expenses 
have  been  incurred  ? 

Ye»  ;  some  cases  cost  less  than  the  amount  which  I  have  mentioned,  and  some 
more  of  course,  but  there  are  no  cases  which  cost  any  considerable  sum. 

SOL  Duke  of  Somerset.^  What  is  the  largest  sum  which  you  can  remember  r 
I  do  not  remember  any  case  of  more  than  30  /. 

392.  Lord  Redesdale.]  What  do  you  include  m  the  cost  ? 

The  expenses  of  the  Assistant  Commissioners  attendance  and  the  investi- 
gation. 

393.  But  not  the  expenses  of  the  parties  prior  to  the  investigation? 
No. 

394.  Lord  Wodehouse.']  You  mean  the  expenses  paid  to  your  office? 
Exactly. 

395.  Duke  of  Somerset.]  In  these  cases  what  limit  do  you  make  in  regard  to 
the  locii^  sifUfdi  of  persons  applying  to  you ;  for  instance,  if  there  is  a  common  to 
be  inclosed,  and  some  gentleman  lives  near  it,  but  has  no  rights  of  common,  and 
saye  that  it  would  be  very  disagreeable  to  him,  instead  of  having  a  nice  open  place, 
to  have  it  inclosed  and  cut  up,  would  he  have  the  power  of  appearing  before 
your 

lie  might  appear,  but  he  would  not  be  a  party  interested. 

396.  He  would  have  no  chance  of  succeeding  ? 

I  do  not  pretend  to  say  that ;  it  would  depend  upon  the  case  brought  forward. 

397.  Chairman.]  But  it  would  require  two-thirds  of  the  parties  interested  for 
the  inelosui'e  to  be  made  ? 

Yes. 

398.  Is  that  two-thmis  in  number,  or  in  value  ? 
Two-thirdsi,  as  to  the  interest. 

399.  In  value  ? 
In  value. 

400-  How  is  the  lord  of  the  manor  considered  ? 
He  has  an  interest,  of  course,  as  lord  of  the  manor. 

401.  By 
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401.  By  whom  are  the  oxpensos  of  the  Commiseion,  which  you  say  average    W.  Blamure^  Esq. 
161.  in  each  case,  paid ;  are  tliey  paid  by  the  panics  applying  for  the  inclosure  ?  ""^ — 

Yes,  by  the  parties  themselves.  29*h  June  1858. 

402.  These  inquiries  are  conducted  upon  the  spot  f 
Yes. 

403.  Does  the  16/.   include  the  expenses,  whatever  witnesses  may  be  required, 
or  whatever  evidence  may  be  adduced  ? 

We  have  no  power  to  call  witnesses ;  parties  voluntarily  appear  as  witnesses^ 
and  do  not  receive  any  consideration. 

404.  Full  notice  is  given,  is  it  not,  to  all  parties  who  may  be  interested  to 
appear? 

Yes,  by  advertisements,  and  by  notices  upon  the  church  doors. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  (Committee  be  adjourned  till  Thursday  next. 

One  o*clock. 
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Die  Javisy  V  Julii  1858. 


LORDS    PRESENT: 


Duke  of  SOMSBSBT. 

Earl  of  Don CA8TBR. 
Earl  Stanhop£« 
Earl  Graham. 


Lord  Rrdbsdale. 

Lord  SOMBRHILL. 

Lord  Staklby  of  Alderley. 
Lord  BxLPER. 


THE  LORD  STANLEY  OP  ALDERLEY  in  the  Chair.  Evidence  on 

Proceedings  in 

Parliament  on 

PriTate  Bills. 

CHARLES  EDWARD  LEFROY,  Esquire,  is  called  in,  and  examined  as       C.i:.!^^,^}. 

follows : 


1st  July  1856* 


405.  Chairman.]  WHAT  situation  do  you  fill? 
That  of  Taxing  Officer  to  the  House  of  Commons. 

406.  Are  you  also  an  examiner? 
No ;  the  offices  have  been  separated. 

407.  How  long  have  you  filled  the  situation  of  taxing  officer  ? 
Since  the  beginning  of  the  year  1856. 

408.  Will  you  be  good  enough  to  state  to  the  Committee  the  course  whick 
you  take  with  regard  to  taxing  bills  ? 

The  parties  wishing  to  have  their  bills  taxed,  either  those  which  they  claim  ta 
have  paid,  or  those  the  payment  of  which  is  demanded  of  them,  make  an  appli- 
cation to  my  clerk ;  notice  is  given  to  the  opposite  side,  and  an  appointment 
made,  and  the  parties  come  before  me. 

409.  Upon  what  principle  do  you  proceed  in  taxing  their  bills ;  is  there 
any  scale  of  charges  which  has  been  laid  down  which  you  allow,  or  what  other 
cotu-se  do  you  take  ? 

There  is  a  scale  of  charges  which  was  allowed  by  the  late  Speaker  of  the 
House  of  Commons  as  regards  the  costs  before  the  House  of  Commons:  there 
is  also  a  scale  of  charges  which  has  been  authorised  in  the  House  of  Lords. 

410.  Do  you  tax  the  bills  for  the  House  of  Lords  as  well  as  for  the  House  of 
Commons  ? 

By  an  arrangement,  the  taxing  officer  of  either  House  carries  the  taxation 
through  of  a  bill.  We  do  not  each  tax  the  portion  of  the  bill  which  relates  ta 
the  separate  House,  but  tax  the  entire  bill.  Virtually,  the  taxation  which  is 
actually  done  does  not  extend  over  any  very  large  proportion  of  Parliamentary 
costs. 

411.  Lord  RedesdaleJ]  Whatever  taxing  is  done,  is  done  by  you  in  almost  all 
the  Railway  Bills/  is  it  not  ? 

I  believe  so.  I  am  not  aware  of  what  taxation  is  done  in  the  House  of  Lords,. 
}mt  I  believe  that  not  much  is  donB  there,  if  any. 

412.  The  taxation  does  not  extend,  in  fact,  over  the  greater  portion  of  the 
expenses  included  in  an  investigation  before  Parliament  ? 

No ;  it  is  decidedly  a  small  proportion. 

413.  You  are  not  allowed  to  tax  the  engineer's  charges? 

They  are  never  brought  before  the  taxing  officer ;  at  least  they  have  not 
|>een  so  since  I  have  been  taxing  officer. 

(176.2.)  G  414.  Chairman.'\ 
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C.  E.Lefrt^^  Esq.      414.  CliairmanJ]  In  stating  that  there  is  a  scale  of  charges  by  which  you 
-- —  are  governed,  to  what  items  does  that  scale  apply ;  does  it  apply  to  Parlia- 

itt  July  1858.     inentary  agents  and  to  counsel  ? 

It  applies  to  Parliamentary  agents  and  solicitors  for  certain  stages  and 
proceedings  in  the  Bill  which  take  place  before  Parliament ;  all  other  work 
charged  in  respect  of  tlie  Bill  on  the  part  of  sAlkitors  and  Parliamentary  agents 
is  taxed  not  by  a  definite  scale,  but,  as  near  as  the  taxing  officer  can  form  a 
judgment,  on  the  ordinary  scale  of  professional  charge  quantum  meruit. 

415.  With  regard  to  counsePs  fees,  is  there  any  latitude  allowed  to  you  in 
passing  those  accounts? 

Counsel's  fees  have  not  in  any  case  been  taxed  by  me,  because  there  has 
been  no  case  in  which  the  amount  paid  to  the  counsel  has  been  questioned ; 
and  if  nobody  raises  a  question  as  to  the  proper  amount  of  counseFs  fees, 
the  taxing  officer  cannot  form  a  judgment  as  to  their  propriety  ;  he  takes  them 
as  he  finds  them. 

416.  Does  the  taxing  officer,  then,  consider  that  he  is  not  at  liberty  to  dis- 
pute any  cbai^  which  is  not  disputed  by  the  parties  ap{^^ring  to  have  the  biU 
ta!xed? 

I  did  not  mean  to  state  that.  The  taxing  officer  constantly  has  only  the 
party  whose  bill  is  taxed  before  him,  and  no  one  appears  on  the  other  side ; 
therefore  he  has  to  exercise  his  own  discretion  in  settling  the  amount  of  tjie 
charge.  But  with  regard  to  the  fees  paid  to  counsel,  I  am  not  aware  of  any 
mode  or  principle  upon  which  the  taxing  officer  can  tax  them,  at  least  in  ordi- 
nary cases.  An  extreme  case  might  arise  in  which  he  might  think  it  necessary 
to  exercise  his  discretion  ;  but  in  all  the  cases  of  bills  which  have  been  brought 
before  me  for  taxation,  the  fees  paid  have  been  undisputed  on  either  side,  and 
I  have  therefore  taken  them  partly  on  that  ground,  and  portty  also  from  the 
difficulty  which  there  is  for  me  to  form  m  opinkm  of  the  propriety  of  the 
amount  of  those  fees.    I  have  nothing  to  guide  me. 

417.  But  if  it  should  appear  to  you  that,  though  uncRsputed,  the  fee  allowed 
to  the  eooDsel!  was  eseetMtve,  would  you  £eel  youiself  at  liberty  to  disaUow  rach 
a  charge  ? 

It  is  a  fee  which  is  ahready  paid;  therefore  it  is  ratiier  diffiodt  to  disaHour  it, 
Briess  k  18  atn  fsstreme  ease.  The  oaly  case  in  which  a  question  has  arisen 
lK6Mne  me  lelating  to  ooonset^s  fees,  was  a  charity  case,  where  four  counsd  weie 
employed ;  and  it  appeared  to  me  entirely  unnecessary  and  improper  that  four 
should  have  been  employed,  and  I  refused  to  allow  more  than  two  ;  but  I  have 
never  had  occasion  to  touch  the  amount  of  counseFs  few,  neither  do  I  know 
how  I  could  deal  with  them,  llie  amount  paid  to  counsel  depends,  of  course, 
upon  the  nature  of  the  business,  upon  the  professional  standing  of  the  counsel, 
upon  the  (fifficutty  in  a  legal  or  other  point  of  view  of  the  points  submitted  to 
them,  and  also  upon  the  amount  of  time  and  attention  and  work  ;  and  as  the 
solicitors  or  Parliamentary  agents  who  retain  counsel  have  no  personal  interest 
that  i  am  arware  of  in  grrii^  them  more  than  a  proper  fee^  their  judgment  as 
to  what  is  a  proper  fee  ought  to  be,  and  in  almost  every  case  would  be  (^unless  there 
imBaoakemtdahMoA  oKitive,  wfaoch  I  caaBfiA  suppose  there  would  be  tiie  caae  with 
boooiirable  mcn)^  better  and  scnrader  than  any  which  I  could  possibly  foroou 

418.  In  the  charity  case  whidi  you  mentioned,  where  you  thought  that  an, 
excessive  number  of  counsel  had  been  employed,  was  the  charge  for  those 
superabundant  counsel  disallowed  in  the  bill  ? 

It  was.  I  should  «|d8in  tiial  it  was  a  case  in  which  the  solicitor  or  agent 
thought  it  his  duty,  according  to  professional  etiquette,  to  give  a  fee  to  die 
Attorney-general  and  to  the  SdSeitor-gexieral,  who  were  iinaUe  to  attend  to  the 
case ;  it  was  therefore,  in  his  opinion,  nec^sswy  to  retain  a  Queen's  eounsel 
4Uid  a  junior  besides.  It  iq^ipeared  to  me,  being  a  small  charit^^  too  hard  that 
the  charity  should  be  charged  with  a  fee  to  the  Attorney-general^  and  a  fee  to 
the  Solicitor-general,  in  addition  to  the  two  counsel  who  did  the  work  ;  and  1 
felt  that  I  could  not  allow  it. 

4 19.  Do  yoii,  then,  think  fbiit  there  would  be  wny  dMk^y  in  allowkig  a  dis- 
cretion to  the  taxing  officer  to  refuse  &e  pajsient  off  fees  to  counsel  where 

more 
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*tDore  than  a  suffident  number  should  appear  to  faim  to  hare  been  engaged  in  C.  £.  Lefi99,  M§p 

bfie  case  r  .  3vAm  i  uh^ 

In  such  a  case  as  I  have  mentioned  I  felt  no  diff  culty ;  but  in  the  ordinarf  ^^  ^' 

trani^action  of  business,  such  as  the  raihrsy  business,  I  tfamk  that  the  taxkig 
officer  could  form  but  a  rery  imperfect  judginent.  The  taxing  officer  has  littfe 
means  of  knovring  the  nature  of  the  bu^ness  which  he  taxes. 

.  430.  Eari  Cfraham.^  In  the  case  in  whieh  you  diaaHowed  tlie  pffpmeat  of  tkt 
counsel^  who  stood  the  loss ;  was  it  the  sdidtor ;  he  dad  xkot  get  the  money 
bade,  I  suppose  r 

1  should  apiMrdiend  so ;  but  I  do  not  know ;  it  is  the  onljr  hsstanee  which 
has  occurred. 

421.  Chairman.}  Is  it  the  £act  that  bills  are  only  taxed  in  case  of  parties 
complaining  of  the  charges,  and  applying  to  have  them  taxed  by  the  officer  ? 

^nd  also  in  the  case  of  the  party  who  claims  payment  of  the  bill  not  getting 
payment ;  it  is  a  means  to  enable  Mm  to  get  payment  of  the  bilL 

422.  Is  it  your  opinion  that  it  might  be  desirable  to  have  a  taxing  officer 
appointed  by  the  two  Houses  of  Parliament,  paid  by  a  salary,  whose  duty  it 
should  be  to  tax  every  bill,  without  reference  to  the  fact  whether  an  application 
was  made  by  the  parties  complaining  of  the  charges  or  not  ? 

In  answer  to  this  question  I  may  perhaps  state,  that  at  the  commencement 
of  this  year  an  application  was  made  to  my  derk  privately  by  parties  to  know 
whether  he  would,  as  arbitrator,  settle  a  bill  of  costs  ;  he  referred  to  me  to  know 
whether  he  could  properly  accept  the  offer  or  not.  For  a  long  time  I  had  under- 
stood that  a  Mr.  Dax  was  in  the  habit  of  settling  the  bills  by  arbitration;  he  was  a 
.volunteer  taxing  officer,  if  I  may  so  call  it,  or  acted  in  that  capadty,  and  parties 
.were  in  the  habit  of  going  to  bun.  The  amount  of  taxation  done  in  proportion 
to  the  whole  of  the  Parliamentary  costs  of  the  year  is  very  small.  1  have  imder- 
stood  that  railway  companies,  who  scarcely  ever  bring  their  bills  for  taxation,  are 
in  the  habit  of  having  them  taxed  by  an  officer  of  their  own.  It  appeared  to  me 
therefore^  considering  those  £acts,  that  it  might  be  expedient  that  a  compulsory 
taxation  should  be  established.  My  feeling  was,  that  if  parties  resorted  to 
irr^^ilar  tribimals  to  settle  iheir  costs,  it  woidd  be  better  that  the  public  officer 
who  exists,  should  have  his  services  made  available  for  everybody^  in  order  to 
settle  Parliamentary  costs  ;  and  this  particular  application  to  my  clerk  seemed 
to  me  approaching  so  near  to  myself  as  taxing  officer  irregularly,  that  I  thought 
it  better  to  mention  the  matter  to  the  Speaker.  I  brought  before  him  a  pro- 
position, that  taxation  should  be  made  compulsory  upon  all  parties.  As  far  as 
1  can  form  an  opinion,  at  present  the  feeling  of  invidiousness  connected  with 
taxation  is  so  strongs  that  it  checks  it  where  it  might  healthily  and  beneficially 
take  place,  and  prevents  the  tribunal  which  exists  being  made  use  of  to  the  Ml 
extent.  The  Speaker  desired  me  to  put  in  writing  my  proposition^  and  1  did 
so ;  and  if  your  Lordships  will  allow  me,  1  will  refer  to  it ;  it  contained  the 
reasons  which  made  me  advance  that  proposition.  I  believe  that  this  first 
memorial  of  suggestions  which  I  prepared^  was  referred  to  Mr.  Fitzroy  aad  to 
the  Speaker's  counsel 

423.  Earl  Stanhope.]  What  is  the  date  of  them  r 
February  1868  was  the  date  of  the  first  memoriaL 

424.  Ckmmum.]  Will  you  read  it  to  us  ? 

^^  SaggeatioBS  for  the  noore  complete  Taxation  of  ParliaB^ntary  Costs  ci 
dbtaiBing  or  oppoeii]^  Private  Bills,  and  connected  with  them. — From  the  year 
1847  to  1856,  iadusive,  the  average  numb^  of  Private  Bills  introduced  oar 
broii^it  firom  the  House  of  Lords  was  286  a  year.  -■  Assuming  an  average  cost 
of  1,000/.  for  the  expense  of  obtaining,  or  otherwise  connected  with  eadi  Bill, 
the  average  Parliamentary  costs  and  expenses  taxable  under  the  Lords  and 
Commons  Taxation  Acts  will  have  been  286,000/.  a  year  during  that  period.** 
I  have  assumed  1,000/.  for  the  costs,  but  it  is  founded  upon  no  data.  ^  But 
the  average  amount  taxed  by  the  House  of  C!ommons  taxing  officer  from  1851 
to  1855,  iadusivey  was  mAj  30^800/.  a  year ;  in  the  House  of  Lords  the  average 
ia  supposed  not  to  be  so  high.  Itia  ^ttexefcse  submitted  that  it  would  be  an 
improvement  to  hare  taxaitioo  made  more  extensive,  and  for  that  purpose  to 
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d  E.  L^oy^  Esq.  render  it  compulsory,  by  which  the  invidiousness  of  referring  bills  would  be  done 
away.   Taxationcouldeasilyberenderedcompulsory  by  inserting  in  each  Private 

•  ^  J"^y  ^^g^'  Bill  a  provision  that  the  taxed  costs  only  should  be  paid  out  of  the  funds  of  the 
company  created ;  as  a  collateral  measure,  it  would  be  proper  to  reduce  the 
expense  of  ta3[ation  as  much  as  possible.  At  present  1  /.  per  cent,  is  charged 
as  a  fee  on  the  gross  amount  of  the  bill  taxed,  including  in  it  the  amount  paid 
to  the  Houses  of  Lords  and  Commons  for  their  fees,  and  other  heavy  charges 
which  are  not,  in  fact,  taxed ;  also  1  /.  is  charged  for  the  application  for  taxa- 
tion. Under  a  compulsory  system  of  taxation  the  latter  fee  should  be  abolished^ 
and  the  former  should  be  reduced  to  the  amount  of  the  bill  actually  taxed ; 
perhaps  the  parties  might  even  be  allowed,  by  agreement,  and  with  the  consent 
of  the  taxing  officer,  to  withdraw  also  from  the  Bill  those  other  payments  out 
of  pocket,  which  it  is  not  usual  to  touch  in  taxation,  such  as  printers'  bills, 
counsel's  fees,  &c.  &c. ;  but  this  is  a  question  requiring  further  consideration. 
The  scale  of  fees  allowed  on  taxation  should  also  be  revised  to  a  slight  extent^ 
and  enlarged,  to  make  it  as  explanatory  and  clear  as  possible ;  if  this  plan  were 
adopted,  the  amount  of  fees  received  by  the  House  in  respect  of  taxation  would 
be  larger  than  at  present.  But  Parliamentary  suitors  would  be  charged  only 
upon  the  amoimt  of  their  bills  actually  taxed,  which  would  be  a  fairer  principle 
than  the  one  now  in  operation;  and  the  whole  amount  of  Parliamentary 
costs  would  be  brought  under  beneficial  supervision."  The  paper  which 
I  have  read  was  referred  to  Mr.  Fitzroy,  who  required  me  to  look  through  the 
evidence  given  before  the  Committee  of  the  House  of  Commons  on  private 
business,  and  to  notice  what  was  there  stated :  I  accordingly  prepared  this 
second  memorial  on  the  subject :  ^*  I  have  looked  through  the  evidence  accom- 
pan)ing  the  Third  Report  of  the  Select  Ccmimittee  on  Private  Bills,  1847,  with 
reference  to  compulsory  taxation.  The  Committee  report  that  they  had  recom- 
mended, in  their  Second  Report,  that  the  costs  attendant  upon  Bills  promoted  or 
opposed  by  corporations  and  public  bodies,  however  constituted,  in  trust  for 
and  on  behalf  of  the  public,  should  in  all  cases  be  taxed ;  but  that  sufficient 
reasons  were  offered  against  such  compulsory  taxation  to  induce  the  with- 
drawal of  that  provision  from  the  Bill.  Of  the  witnesses  examined  before  the 
Committee,  Messrs.  Gregory,  Barnes  and  Coverdale,  on  the  part  of  the  Incor- 
porated Law  Society,  speak  of  the  clauses  relating  to  compulsory  taxation  as 
among  the  objectional  part  of  the  Bill.  Mr.  May  scarcely  sees  any  advantage 
from  a  general  taxation  of  costs,  but  thinks  it  might  be  applied  to  the  cases  of 
costs  incurred  by  corporations  and  public  bodies.  Mr.  Follett  suggests  that  you 
tjannot  pass  an  Act  oF  Parliament  to  compel  parties  to  litigate  longer  than  tney 
feel  disposed  to  prevent  a  man  pa)dng  a  demand  which  he  thinks  just.  Mr. 
Pritt  speaks  in  terms  of  strong  feeling  against  compulsory  taxation,  as  regarding 
it  unjust  to  the  Parliamentary  agents,  who  have  not  the  usual  protection  given 
to  other  branches  of  the  l^al  profession,  and  as  a  degradation  to  them,  con- 
sidering it  an  imputation  on  any  professional  man  to  suppose  he  has  rated  his 
own  services  at  too  high  a  rate.  On  the  other  hand,  Mr.  Ellicombe  supposes  it 
hardlv  possible  for  a  taxing  officer  to  estimate  the  value  of  Parliamentary  work, 
and  trie  fatigue  and  anxiety  connected  with  it — ^a  supposition  which,  if  accepted. 
Would  be  an  obstacle  to  any  taxation  at  all.  Mr.  Baxter  thinks  that  compul- 
sory taxation  would  be  in  many  respects  satisfactory,  wotdd  prefer  it  himself, 
and  believes  that  the  shareholders  would  also  prefer  it.  Such  is  the  evidence 
given  before  that  Committee  on  this  question.  Upon  Mr.  Pritt's,  which  is  the 
strongest  against  compulsory  taxation,  and  entitled  to  the  utmost  weight,  I 
would  make  these  observations :  I  ajrree  that  the  profession  of  Parliamentary 
agent  stands  unprotected,  with  nothing  but  the  deservedly  high  character  and 
ability  of  its  members,  and  the  importance  of  the  business  committed  to  it,  to 
fix  and  keep  up  its  status  as  a  distant  branch  of  the  legal  profession.  Further 
than  this,  the  professional  chaises  of  the  established  Parliamentary  agents  are 
so  careMly  constructed,  according  to  the  existing  scale,  and  in  the  process  of 
taxation  the  taxing  officer  has  so  little  to  touch  or  criticise,  that,  as  regards 
their  bills,  I  believe  compulsory  taxation  to  be  unnecessary,  and  if  it  would 
be  any  slur  upon  the  profession,  I  should  be  very  sorry  to  see  it  cast 
upon  it.  I  had,  however,  regarded  compulsory  taxation  as,  in  fact,  almost 
a  protection  to  Parliamentary  agents  (as  Mr*  Baxter  seems  to  do),  and  a 
means  of  correcting  an  existing  anomaly  forced  upon  my  notice.  I  am 
informed   that   taxation  of  Parliamentary  bills  of  costs    is   now   done  for 
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the  neat  companies  and  public  bodies  (at   least  for  railway  companies),   C.  E.  Lefro^^  Esq. 
but  IS  done  by  one  appointed  clerk  or  officer  of  their  own.     A  reference  iT~p  d 

by  private  agreement  to  Mr.  Dax  for  taxation  has  been  to  some  extent  an  i^t  July  1858. 
established  practice.  In  a  late  case  my  own  clerk  was  sounded  as  to  whether 
he  would  become  arbitrator  between  parties  by  private  agreement,  and  settle 
l^eir  costs.  The  question  is,  then,  whether  the  fiat  of  an  experienced  public 
•officer  would  not  be  protective  of  the  accurate  and  fair  bills  of  the  established 
and  scientific  Parliamentary  agents,  and  corrective  of  the  anomalies  of  voluntary 
taxation  above  referred  to,  while  the  supervision  would  be  extended  to  the  bills 
of  parties  irregularly  and  seldom  practising  as  Parliamentary  agents,  and  ignorant 
of  the  proper  charges  to  the  bills  of  Scotch,  Irish  and  country  solicitors,  who 
seem  frequently  to  think  a  Bill  ia  Parliament  an  occasion  for  a  prolonged  visit 
to  London,  to  overlook  the  experienced  aid  of  their  Parliamentary  agents,  and 
charja^e  extravagantly  for  their  own  services.  I  do  not  mean  to  imply  that  this 
is  the  general  practice  of  country  solicitors.  The  bills  which  come  before  me 
are  without  doubt  exceptional,  but  it  is  on  these  grounds  that  they  are  too 
frequently  extremely  objectionable.  If  taxation  were  compulsory,  the  bills  of  the 
known  and  established  Parliamentary  petitioners  would  not,  in  fact,  be  taxed. 
(Mr.  Follett  says,  that  not  one  bill  in  500  in  the  legal  profession  is  really  taxed). 
Iliey  would  have  the  fiat  of  the  taxing  officer  for  a  small  fee ;  he  would  know 
by  experience  to  distinguish  the  bills  which  required  examination,  and  those 
only  which  required  taxation  would  be  taxed.  Whether  such  an  arrangement 
would  be  a  degradation  or  a  protection  to  the  Parliamentary  agent's  prt>fession ; 
whether  it  is  worth  while  to  make  a  change  in  the  matter,  and,  following  the 
Chancery  practice  of  ordering  only  the  taxed  costs  of  parties  to  be  paid  out  of 
the  fund  in  court,  to  enact  that  the  taxed  costs  only  of  parties  should  be  paid 
out  of  the  fund  under  the  Bill,  or  to  adopt  this  principle  in  the  case  of  corpora- 
tions and  public  bodies  only,  I  leave,  without  any  further  su^estion  of  my  own, 
to  the  better  judgment  of  the  Speaker  and  Mr.  Fitzroy."  Those  were  the  two 
papers  which  I  prepared  in  the  beginning  of  this  year  on  the  subject  of  com- 
pulsory taxation,  at  a  time  when  it  appeared  to  me  that  it  would  be  a  useful 
arrangement.  Since  that  period  I  think  my  mind  has  undergone  some  change 
on  the  subject. 

425.  Lord  JRedesdale.']  What  has  induced  you  to  change  your  opinion  upon 
the  subject  ? 

The  excessively  strong  objection  of  the  Parliamentary  agents,  and  the  fact 
which  I  state  here,  that  the  cost  of  Parliamentary  proceedings,  as  far  as  1  can 
form  a  judgment,  as  taxing  officer,  does  not  arise  from  the  scale  of  charge  of 
the  Parliamentary  agents,  or  the  solicitors  practising  before  Parliament,  but 
from  the  nature  of  the  tribunal,  and  of  the  business  which  is  transacted. 

42G.  Do  not  you  think  that  many  of  the  charges  arise  from  exorbitant 
^lUowances  to  witnesses  ? 

Those  are  charges  hardly  ever  brought  before  the  taxing  officer* 

427.  1^0  you  not  think  that  those  are  the  very  charges  which  ought  to  be 
-brought  before  the  taxing  officer  as  a  rule  r 

I  should  have  thpught  so,  certainly. 

428.  Chairman.']  Is  not  the  fact  of  these  excessive  charges  not  being  brought 
before  the  taxing  officer  a  good  ground  for  a  compukOTy  taxation,  when  it 
would  be  the  duty  of  the  taxii^  officer  to  take  all  those  matters  into  considerar 
4ion  whether  they  were  brought  before  him  or  not? 

The  difficulty  in  ^regard  to  a  compulsory  taxation,  as  far  as  I  can  form  an 
opinion,  consists  in  this,  that  the  persons  who  would  have  first  to  meet  it,  and 
upon  whom  it  would  first  fall,  are  those  who  are  most  innocent  in  the  expenses 
of  Parliamentary  proceedings,  namely,  the  established  Parliamentary  agents ; 
their  charges  are  moderate,  and  are  in  general  most  strictly  confined  to  the 
scale  which  is  allowed,  and  they  constitute  the  smallest  portion  of  the  whole 
costs. 

429.  Lord  SomerhilL']  Why  would  it  fall  upon  them  at  all ;  if  that  is  so, 
would  the  taxing  officer  diminish  the  charge  which  they  make  ? 

Certainly  not ;  but  their  bills  would  all  be  made  liable  to  taxation ;  if  all 
Parliamentary  costs  were  taxed,  all  their  bills  would  be  taxed. 
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C.  E.  L^finy^  Esq.      430.  Although  taxed,  they  would  not  be  reduced  in  their  profits  ? 
They  would  not  be  materially  reduced  in  general. 


itt  July  1858. 


431.  Therefore,  in  point  of  fact,  they  would  not  be  injured? 

Practicully,  it  would  iiot  affect  them  materially.  In  many  oases  in  taxatioik 
the  best  agents  really  gain  a  Httle  by  taxation;  they  are  paidfor  attendaace,  and 
so  on,  and  perhaps  nothing  is  taken  off  their  bill,  or  ouly  a  pound  or  two,  nA 
they  gain  a  few  pounds  by  the  attendance ;  it  therefore  does  not  really  afieot 
them,  but  they  feel  it  to  be  a  slur  upon  them  professionally. 

432.  You  have  mentioned  that  there  are  persons  who  act  as  taxing  officers 
for  the  railway  C(»npanies ;  what  authority  have  they  to  enforce  the  results  of 
their  taxation  ? 

None ;  it  is  merely  an  arrangement  for  an  arbitration  among  themselves. 

433.  Lord  Belper^l  Can  you  explain  why  it  is  that  these  parties  prefer  having 
their  bills  taxed  in  this  irregular  way,  instead  of  coming  before  the  regular  taxing 
officer? 

It  is  from  a  feeling  of  the  invidiousness  of  it. 

434.  Lord  Rede^dale.]  Why  should  there  be  a  greater  feeling  of  invidiouflness 
on  the  part  of  the  Parliamentary  agents  than  there  is  on  the  part  of  BcMckors  : 

The  Parliamentary  agents  stand  rather  differently  from  solicitors  ;  they  have 
no  professional  protection ;  any  man  may  be  a  Parliamentary  agent  who  enters 
his  name  in  a  book ;  they  have  no  status. 

43d.  Do  you  think  that  that  is  any  reason  why  they  should  not  be  subject  to 
taxation? 

Nothing  material  would  be  gained  with  regard  to  the  costs  of  Parliamentary 
I»t>ceedings,  as  far  as  I  can  see,  by  the  taxiiJig  of  the  bills  of  Padiamentanr 
agents.  Much  might  be  gained,  perhaps,  by  taxing  the  whole  quantity  of  bili^ 
of  solicitors  and  others.  I  do  not  know  how  that  would  be,  but  the  regular 
Parliamentary  agents  are  the  parties  least  requiring  to  have  their  hills  taxed. 

436.  Do  not  you  think  that  it  would  be  invidious  as  regards  the  Parliamentary 
agents  to  say  that  theirs  were  the  only  charges  which  were  not  to  be  taxed  ? 
Certainly. 

437*  Do  not  you  think  that,  as  regards  the  irregular  agents,  those  who  are  not 
constantly  practising  as  agents  before  the  House,  it  is  important  that  their  biUs 
should  be  taxed  ? 

Their  costs  constitute  but  a  small  portion,  I  think,  of  the  entire  costs. 

496.  Do  you  think,  with  reference  to  this  matter,  and  with  r^ard  to  the 
regular  proceedings  before  Parliament,  that  it  would  be  desirable  to  ooprtataite 
the  Parliamentary  agents  in  some  way  as  a  regular  body  of  practitioiiers  ? 

I  do  not  see  any  advantage  in  it. 

439.  Do  you  not  think  that  the  bt^iness  of  the  House  would  be  much  more 
expeditiously  and  regularly  performed  if  every  Bill  was  in  the  hands  of  a  person 
who  was  accustomed  to  Parliamentary  business  ? 

The  parties  themadlves  now  sdect  an  ejq>menced  Parliamentary  agent 
gMerally  fi>r  their  own  interest. 

440.  Earl  Stanhope.']  Is  there  any  document  which  will  show  the  amount  of 
saving  which  has  been  practically  effected,  taking  the  charges  in  bUls  tmtaxed 
and  in  the  same  bills  tao^  ? 

There  is. 

441.  Has  that  been  laid  before  Parliament? 
No  ;  my  clerk  has  it  in  my  office. 

442.  Would  you  have  any  objection  to  produce  it  for  the  last  four  or  five 
years? 

Not  the  s%htest,  if  your  Lordships  wish  it.  I  can  give  it  to  vour  Lordships 
at  once,  to  a  certain  extent.  I  have  here  a  memorandum  of  the  taxations  in 
the  years  1851,  1852,  1853,  1854,  1855  and  1856. 

443.  Win 
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443.  Will  you  read  the  amount  ?                                                                           C.  JB  Lefrog^  Esq., 
The  cofits  deposited  in  each  year,  on  the  average  of  those  yejars,  were  

30,810  L    The  amount  taxed  oflF,  ou  the  average,  from  the  30,810  Z-  was  3,167/.      ^^  ^^^  **^- 
The  proportion  taxed  off,  on  the  average,  was  therefore  one-tenth,  - 

444.  That  is  the  clear  saving  on  the  average  of  e^ch  of  the  six  years  ? 

The  average  result  of  the  taxation  done  in  those  six  years  was  10  per  cent, 
-off  the  hills. 

445.  Chairman^]  What  is  the  expense  to  the  parties  who  apply  to  have  their 
IuUb  taxed? 

They  pay  1  /.  for  the  applicatioii,  and  1  par  eent«  upon  the  gross  amount  of 
the  IhU.  The  fee  is  paid  upon  all  fees  and  payments  out  of  poeket,  whioh 
are  included  in  the  bill.  Th^  pay  1  per  cent  upon  that  whote  amount,  aot 
upon  the  net  hill  which  is  taxed  ;  and  half-a-guinea  an  hour  is  allowed  to  eacb 
party  who  attends  the  taxation. 

446.  Is  the  time  occupied  in  the  taxation  of  bills  considerable  ? 

If  a  bill  is  really  taxed,  it  is  considerable.  It  would  take,  perhaps,  four  hoars 
to  tax  a  biU  of  500/. ;  it  depends  entirely  upon  the  amount  of  dispute. 

447.  Would  the  amount  paid  by  parties  applying  to  have  then:  bills  taxed  be 
4kbout  2  per  cent,  upon  the  gross  amount  of  the  bill,  or  what  amount  would 

it  be? 

I  can  hardly  state  that.  In  the  small  taxations,  where  a  little  is  taken  off, 
the  fees  on  the  costs  of  taxation  too  frequently  exceed  the  amount  taken  off  the 
bill,  so  that  it  operates,  to  a  slight  extent,  as  a  discouragement. 

448.  Then  the  fact  is,  that  the  expense  to  which  parties  are  put  in  having 
their  bills  taxed,  operates  as  an  obstacle  to  an  application  for  that  purpose? 

I  think  it  does,  to  a  slight  extent,  in  small  cases ;  at  least  it  is  with  regrei; 
now  and  then  that  I  see  that  parties  who  have  applied  for  taxation,  from  a 
desire  to  have  the  bill  settled  at  a  right  amount,  incur  extra  expense  beyond 
what  they  save  by  the  process,  particularly  when  it  happens  to  be  a  bill  from 
Ireland  or  Scotland,  where  the  parties  have  to  come  up  to  town. 

449.  Earl  Stanhope^  Can  you  give  us  the  exact  details  on  that  subject,  what 
the  expenses  have  been  during  the  six  years,  as  you  have  already  given  us  the 
amount  of  the  saving  for  the  six  years  ? 

The  fees  in  those  same  years  charged  for  taxing  and  paid  to  the  House  of 
Commons  averaged  341/.;  the  costs  allowed  for  taxing  on  the  average 
amounled  to  232  /.  in  each  yean  If  you  take  the  average  of  the  six  years,  it  is 
30,810/.  a  year  as  the  costs  taxed ;  it  is  3^167  L  taxed  off,  being  about  on^ 
tenth ;  it  is  341  /.  each  year  paid  on  the  average  to  the  House  of  Commons 
for  the  fees,  and  233  /•  idlowed  to  the  parties ;  that  would  not  give  your  JLonJU 
ships  much  guide,  because  it  is  in  the  small  cases  that  the  costs  exceed  the 
relkL 

450.  Chainnan.1  Have  you  any  means  of  giving  the  Committee  any  informa- 
tion as  to  what  is  the  average  cost  of  an  unopposeii  Bill  ? 

I  have  iM>t,  because  so  small  a  portion  of  die  whole  costs  comes  to  be  taxed  \ 
the  agents  themselves  could  state  that,  of  course. 

451*  Lord  RedemUiU.']  Do  you  titink  that  the  scale  of  fees  allowed  to  counsel 
in  Parliament  is  reasonable  or  unreasonable  ? 

I  can  form  no  opinion ;  I  have  never  taxed  them  in  any  case,  nor  touched 
them. 

452.  Chairman^  Te  it  not  a  foot,  that  the  scale  of  fees  allovped  to  ParliE^ 
imentary  agents  and  eovnsel  is  doid>le  the  onUnary  scale  of  fees  in  other 
•courts? 

For  certain  things.  In  the  ordinary  work  done,  the  charge  for  time  and 
attending  meetings  and  so  on,  is  upon  the  ordinary  scale;  it  may  be  a  little 
higher.  Letters  are  allowed  in  Parliament  at  5  *.,  instead  of  3  ^.  6  rf. ;  copies 
at  8  d.j  instead  of  4  rf.,  1  believe ;  drawing  at  2  s.j  instead  of  1^, ;  the  fee  to  a 
.solicitor  for  coming  from  the  country,  and  spending  his  whole  day  in  London, 
is  5  /.  5  s.y  and  I  think  the  legal  allowance  would  be  3  Z.  3  ^.,  but  I  am  not  cer* 
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C.  E.  Lcfroy,  Esq.  tain  upon  that  point.     Some  other  charges  are  allowed,  either  double  or  higher 
rr",g  g      *^^^  ^^^  ordinary  amount ;   but  that  does  not,  of  course,  cover  the  great 
*2J_1_L*     amount  of  the  bill,  which  is  for  time  and  attention,  and  so  on,  which  is  charged 
in  the  ordinary  way. 

453.  Lord  Bedesdaie.]  Do  you  see  any  reason  for  those  higher  charges  before 
Parliament  ? 

I  cannot  answer  that  question ;  I  have  no  means  of  judging. 

454.  Chairman.']  Is  there  any  reason  why  a  solicitor  coming  from  the  country 
should  receive  a  double  allowance  if  he  appears  before  Parliament,  compared 
with  what  he  would  have  if  he  appeared  before  the  Court  of  Queen's  Bench  ? 

It  has  always  been  allowed  as  exceptional  work,  and  work  which  does  not 
extend  through  the  whole  year ;  I  know  no  other  reason. 

455.  In  allowing  such  charges,  you,  I  suppose,  allow  the  charges  which  have 
been  allowed  by  prescription  ;  there  is  no  regular  scale,  is  there  '< 

When  the  existing  scale  was  prepared  some  years  ago,  it  was  formed,  as  I 
have  understood,  to  meet  the  fair  charges  which  the  established  practitioners 
were  in  the  habit  of  making,  which,  of  course,  would  be  derived  from  the 
principle  of  supply  and  demand  in  the  ordinary  wav  in  which  other  remuneration 
settles  itself. 

456.  Lord  Redesdale.]  Is  the  charge  the  same  in  the  House  of  Lords  and  in 
the  House  of  Commons  ? 

There  is  no  material  difference. 

457.  Chairman.']  Have  you  any  other  observations  to  make  with  regard  to  the 
duties  of  the  taxing  officer  wluch  you  think  it  would  be  advantageous  to- 
communicate  to  the  Committee  ? 

I  would  only  add,  if  your  Lordships  will  allow  me,  that  it  appears  to  me  that 
the  cost  of  Parliamentary  proceedings  depends  so  very  much  more  upon  the- 
tribunal  and  the  other  arrangements  made  for  Parliamentary  business  than 
upon  the  scale  of  charges  by  the  professional  men,  that  any  remedy  whiclu 
Pkrliament  might  seek  to  find  for  the  costs  of  Parliamentary  proceedings  would 
be  found  ia  altering  the  arrangements  or  simplifying  them  for  the  transaction, 
of  the  business,  and  not  in  dealing  with  the  charges  of  professional  men,  which 
do  not,  in  my  opinion,  constitute  the  great  grievance. 

458.  Lord  Bedesdaie.']  Then  am  I  to  imderstand  that  the  change  of  opinion 
which  has  taken  place  in  your  mind  with  regard  to  the  advantage  of  compulsory 
taxation  has  been  caused  more  by  the  indisposition  which  has  been  shown, 
on  the  part  of  the  Parliamentary  agents  and  others  to  submit  to  it,  than  by  any 
change  in  your  mind  as  to  the  advantage  which  might  result  from  it  if  suchi 
indisposition  did  not  exist  ? 

Yes ;  but  coupled  with  the  fact  that  the  Parliamentary  agents  are  the  parties* 
whose  charges  are  the  most  moderate,  and  whose  charges,  therefore,  in  every 
way  the  least  require  taxation.     In  my  memorial  I  have  stated  that  compulsory 
taxation  is  unnecessary  with  regard  to  them  in  general,  and  that  the  other 
charges,  such  as  those  of  witnesses,  engineers  and  counsel,  are  not  in  any  way 
really  subjected  to  taxation ;  therefore,  if  taxation  were  rendered  compulsory, , 
and  worked  as  it  does  now,  it  would  touch  the  least  offending  parties,  and  the  • 
others  would  not  be  touched  by  it. 

459.  You  think  that  if  there  was  compulsory  taxation,  to  obtain  the  greatest 
advantage  from  it,  it  would  be  desirable  to  bring  all  those  other  matters  before  - 
the  taxing  officer  to  be  considered  in  the  taxation  of  the  bills  ? 

To  make  it  fair,  and  full  and  efficient,  it  would  be  necessary  so  to  do. 

• 

The  Witness  is  directed  to  withdraw. 
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BARTHOLOMEW  SAMUEL  ROWLEY  ADAM,  Esquire,  is  called  in,         ^  ^^^^ 

and  examined  as  follows :  *    *  p'     ^^' 

460-  Chairman.]  WHAT  office  do  you  hold  in  connexion  with  the  House      ^^^  jilTlscS 
of  Lords  ?  ^        ' 

Principal  Clerk  for  Private  Bills. 

461.  Can  you  state  to  the  Committee  the  result  of  the  alterations  which  have 
taken  place  in  the  conduct  of  the  private  business  of  this  House,  particularly 
with  reference  to  the  compliance  with  the  Standing  Orders  having  been  proved 
before  the  Examiners  instead  of,  as  was  formerly  the  case,  before  a  Committee 
of  the  House  ? 

I  believe  that  the  expenses  have  been  very  much  diminished ;  certainly  the 
expenses  of  witnesses. 

462.  Has  your  attention  been  called  to  the  expenses  of  conducting  private 
business  tlirough  Parliament,  and  have  you  any  suggestions  to  make  to  th? 
Committee  for  the  purpose  of  reducing  such  expenses,  and  facilitating  the 
transaction  of  private  business  through  Parliament  ? 

My  attention  has  been  repeatedly  called  to  the  expenses  of  obtaining  Acts  of 
Parliament ;  and  in  1849  a  scale  of  charges,  so  far  as  regarded  the  charges  of 
solicitors  and  Parliamentary  agents,  was  prepared.  That  scale  of  charges  has 
been  since  acted  upon,  and  is  acted  upon  at  this  moment.  I  think  that  it 
would  be  an  improvement  in  that  scale  of  charges,  which  is  at  present  limited 
entirely  to  the  attomies  and  ParUaraentary  agents,  if  it  were  extended  in  some 
way  or  other  to  counseFs  fees,  to  witnesses,  to  engineers,  and  surveyors. 

463.  Lord  SomerhilL]  By  whom  was  that  scale  prepared? 
It  was  prepared  under  the  direction  of  Sir  John  Lefevre. 

464.  Lord  Redesdale.]  Do  you  think  that  a  system  of  compulsory  taxation 
would  be  desirable  ? 

I  have  not  considered  the  subject  so  widely  as  that. 

463.  Do  you  think  that  there  is  some  unwillingness  on  the  part  of  the  agents 
to  submit  their  bills  to  taxation,  as  appearing  to  be  subjected  to  an  invidious 
charge  ? 

On  the  contrary,  I  believe  that  the  Parliamentary  agents  (and  when  I  say 
Parhamentary  agents,  I  mean  those  gentlemen  who  have  been  long  in  practice), 
would  not  object  to  have  their  bills  taxed 

466.  Do  not  you  think  that  a  compulsory  svstem  of  taxation  would  be  de- 
sirable, that  the  charges  in  the  case  of  every  Bill  before  Parliament  should  be 
taxed? 

If  such  taxation  included  all  costs,  charges  and  expenses  consequent  upon 
preparing,  bringing  in,  and  carrying  through  Parliament  any  Private  Act,  it 
might  be  desirable.  Parliament  would  then  have  a  greater  control  over  the  cost 
of  this  branch  of  legislation  than  it  has  at  present. 

467*  Chairman.]  Are  you  of  opinion  that  it  would  be  v^  disagreeable  to 
the  Parliamentary  agents  and  others  to  submit  to  such  a  proceeding  ? 

I  should  say  so  far  as  the  Parliamentary  agents  are  concerned,  certainly  not. 

468.  When  was  the  present  table  of  fees  settled  ? 
In  1849. 

469.  Is  it  your  opinion  that  those  fees  might  advantageously  be  reduced,  or 
do  you  think  that  they  are  not  more  than  sufficient  for  the  performance  of  the 
duties  ? 

I  had  a  great  deal  to  do  with  preparing  these  fees.  They  were  prepared 
with  very  great  care,  and  1  believe  that  there  is  not  a  fee  upon  this  printed  list 
which  could  be  fairly  reduced.  These  are  fees  payable  to  the  Parliamentary 
agents,  and  to  the  attomies.    I  have  nothing  to  do  with  the  fees  of  the  House. 

470.  Lord  Bedesdale.]  Are  those  fees  the  same  as  are  charged  in  the  courts 
of  law? 

They  are  not. 

47  L  Are  they  not  higher  in  many  instances  ? 
Tliey  are  very  much  higher. 
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B.  5.  B.  Adam,        472.  Do  you  see  any  reason  why  they  should  be  higher  ? 

^i'  I  think  there  is  a  reason ;  most  of  the  Parliamentary  agents  have  been 

i8t  Julyls^sS      solicitors,  and  they  give  up  their  practice  as  solicitors  for  the  purpose  of  coming 
__^_^  *     here,  and  practising  as  Parliamentary  agents,  and  I  do  not  think  that  the  field 
is  so  broad  for  them  here  as  it  would  be  in  their  own  courts. 

473.  Is  there  not  a  higher  scale  allowed  for  the  attendance  of  witnesses, 
and  other  parties  attending — I  mean  other  than  the  Parliamentary  agents  ? 

This  list  of  charges,  as  regards  witnesses,  is  deficient.  We  have  a  scale  by 
which  we  regulate  our  charges  for  witnesses  ;  it  does  not  appear  upon  the  list 
of  charges,  and  that  scale  we  act  upon  as  far  as  we  can. 

474.  We  have  had  it  stated  in  evidence  before  us,  for  instance,  that  there  is 
a  higher  charge  allowed  for  the  attendance  of  a  solicitor  from  the  country  or 
elsewhere  before  Parliament,  than  there  would  be  if  he  attended  before  the 
Court  of  Queen^s  Bench  ? 

I  am  not  conversant  with  the  charges  in  the  Court  of  Queen's  Bench ;  but  I 
believe  that  the  charges  in  this  House  are  considerably  higher. 

475.  Do  3rou  see  any  reason  why  there  should  be  a  higher  charge  allowed  for 
an  attendance  of  that  sort  before  Parliament  than  before  the  courts  of  law  ? 

No,  I  do  not. 

476.  Earl  Graham,']  The  same  question  applies  to  surveyors  and  engineers? 
I^ecisely  so. 

477.  Lord  Redesdale.l  Then  you  think  that  some  advantage  might  be  gained 
to  parties  applying  for  oiUs,  if  there  was  a  revision  of  the  allowances  to  I^  paid 
by  those  parties  ? 

I  should  hardly  call  it  a  revision,  but  an  addition;  because  engineers,  sur-, 
veyors,  counsel  and  witnesses  are  wholly  excluded  fi'om  this  list  of  diarges. 

478.  Chaif^an.]  You  think  that  it  would  be  desirable  to  include  that  list  of 
persons  in  the  scale  of  charges? 

I  do,  if  it  were  possible  to  prepare  such  a  scale. 

479.  Lord  Redesdale.']  Have  you  ever  tiu^ned  your  attention  to  the  fees  whidi 
are  paid  to  counsel  concerned  in  Private  Bills  before  Parliam^it  ? 

I  have. 

480.  Do  you  think  that  there  is  anjrthing  unreasonable  in  some  of  the  charges 
which  are  made  on  that  account  ? 

V\  e  have  a  scale  of  charges  in  your  Lordships'  House  applicable  to  counsd^ 
and  I  have  never  been  able  to  understand  why  there  should  be  this  diflFerenoe 
between  the  scale  adopted  with  respect  to  counsel  employed  at  your  Lordships* 
Bar  upon  appeals,  and  counsel  employed  in  one  of  your  committee-rooms. 

481 .  There  has  been  a  scale  fixed  by  the  House  for  the  fees  of  counsel  attend* 
ing  at  the  Bar  of  the  House  upon  appeals,  has  there  not? 

Not  fixed  by  the  House ;  but  in  1 840,  when  Mr.  Palk,  the  present  taxing 
officer,  was  first  appointed,  it  was  thought  desirable,  as  we  proceeded  with  the 
taxation  of  costs  in  appeals,  that  some  scale  should  be  prepared  to  regulate 
coimseVs  fees.  Accordingly  this  scale  was  prepared  by  Mr.  Palk  and  myself, 
after  much  communication  with  the  agents  practising  here,  the  agents  prac- 
tising particularly  in  appeals  ;  and  although  this  scale  is  very  much  lower  than 
the  fees  paid  to  counsel  practising  upon  a  Private  Bill,  I  have  never  heard  a 
complaint  of  it. 

482.  ChairmanJ]  What  is  the  difierenoe  between  the  diaarges  allowed  to 
counsel  practising  at  the  Bar  of  the  House,  and  the  fees  allowed  to  ceunsd 
practising  before  a  Committee? 

The  d^erence  is  this :  if  I  retain  the  Attorney-general  upon  an  appeal,  I  ip^ 
him  a  retaining  fee  of  2  /.  2  *.,  and  5  «.  to  his  clerk,  making  a  sum  of  2  /.  7  «• 
If  I  present  a  petition  against  any  Bill  in  this  House,  I  must  retam  a  counsel ; 
I  pay  him  5  /.  5  ^.,  and  10  s.6d.to  his  clerk. 

483.  Is  there  any  reason  why  there  should  be  that  distinction  between  the 
employment  of  the  counsel  in  the  one  place  and  in  the  other  ? 

1  have  never  been  able  to  discover  any  reason.' 

484.  Lord 
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484.  Lord  Somerkill.]  What  is  the  daily  charge  for  a  counsel  at  the  Bar,  and     B.  S.  B.  Adam, 
what  is  it  before  a  Committee  ?  ^^ 

I  must  explain  that  to  your  Lordships.     Upon  an  appeal^  the  brief  fee  to      ^^^  jIJITTsaB* 

counsel  covers  the  first  day's  attendance.     Upon  a  Private  Bill  it  does  not  cover       * 

the  first  day's  attendance ;  but  the  counsel  has  with  his  brief  what  is  called  the 
brief  fee,  and  when  he  goes  before  the  Committee  on  the  Bill,  he  has  a  fee  of 
10  /.  10  ^.  and  lOs.  6d.  to  his  clerk,  called  a  refresher.  I  have  never  been  able 
to  understand  upon  what  principle  that  is  allowed.  Thinking  that  your  Lord- 
ships might  ask  these  questions,  I  have  brought  with  me  a  bill  for  the  opposi- 
tion to  a  Railway  Bill  in  your  Lordships'  House,  and  I  fiind  these  charges : 
*^  Drawing  retainer,  6  s.  8  d.  Attending  counsel  therewith,  10  ^.  Paid  his  fee 
and  derk,  5  1.  lbs.  Qd.  Attending  him  to  fix  consultation,  10 5.  Paid  his  fee  ' 
and  clerk,  5/.  15^.  Gd.  Attending  him  with  his  brief  and  papers,  IQs.  Paid 
his  fee  and  cleric,  \&LlO  s.6d.  Attending  him  with  his  Committee  fee,  10  s. 
Paid  his  fee  and  clerk,  11  /.  0*.  6rf." 

485.  That  is  for  his  first  day's  work  ? 

That  is  for  his  first  day's  work.  So  that  your  Lordships  will  perceive  that, 
according  to  that  arrangement,  no  one  can  appear  before  a  Committee  of  your 
Lordships'  House  with  counsel,  without  pajdng  a  retainer  of  5  /.  15  ^.  6  d.,  a 
consultation  fee  of  5  Z.  15^.  6  rf.,  a  brief  fee  at  the  lowest  sum,  of  1 1  /.  0  ^.  6  rf.,  and 
an  attendance  fee  of  1 1  Z.  0  5.  6  d.^  making  a  sum  of  35  Z.  13  s.  for  one  attendance 
before  a  Committee  of  your  Lordships'  House. 

486.  And  that  is  whether  the  counsel  remains  in  the  room  and  gives  his 
real  attendance  and ,  labour,  or  whether  he  merely  makes  an  attendance 
nominally  ? 

I  must  answer  that  question  by  saying,  that  if  the  counsel  appears  before  the 
Committee,  that  is  the  sum  which  he  will  demand  and  does  receive ;  that  is  the 
practice. 

487.  l^t  is  it  not  the  case,  that  a  counsel  may  appear  on  the  same  day  in 
three  or  four  Committee-rooms,  and  of  course  stay  a  very  short  time  in  some 
of  those  rooms? 

I  believe  that  that  case  is  very  conunon. 

488.  Chairman.']  So  that  a  counsel  might  receive  three  times  35  Z.  for  one 
day's  work  before  Committees  ? 

Just  so. 

489.  Does  it  appear  to  you  that  there  would  be  any  difficulty  in  fixing  a  scale 
of  fees  for  counsel  appearing  before  Committees,  in  the  same  way  as  it  has 
been  fixed  for  coxmsel  appearing  upon  appeals  at  the  Bar  of  the  House  ? 

I  think  that  there  woidd  be  no  difficulty,  so  far  as  regards  the  retaining  fee 
and  consultation  fee ;  and  that  the  brief  fee,  whatever  it  might  be,  should  cover 
the  first  day's  attendance  ;  that  there  shoiUd  be  no  refiresher  for  the  first  day's 
attendance. 

490.  Lord  SomerhilL]  Are  those  refreshers  the  same  in  amount  to  jimior  and 
to.  senior  counsel  ? 

Ptecisely  so. 

491.  Chairman.']  Has  any  other  mode  occurred  to  you  by  which  the  expense 
of  counsel  and  the  abuse  of  the  employment  of  counsel  might  be  diminished, 
either  by  limiting  the  number  of  counsel  who  may  be  employed  in  any  one  case, 
or  by  any  other  course  ? 

Appealing  again  to  the  practice  at  your  Lordship's  Bar,  the  House  has  for  many 
years  laid  down  the  rule  that  no  more  than  two  counsel  shall  be  heard  upon  an 
appeal.  The  appeal  is  settled  and  signed  by  two  counsel,  and  the  House  refuses 
to  hear  more  than  two  counsel. 

492-  Lord  Redesdale.]  Is  there  not  a  difference  with  regard  to  Private  Bills, 
tbst  t^re  is  only  one  appeal  heard  before  the  House  at  the  same  time ;  whereas 
there  are  a  great  nmnber  of  Bills  very  frequently  before  the  House  in  Com- 
mittees at  the  same  time  ? 

There  are  exceptional  cases,  even  in  appeals.  Where  an  appeal  is  a  very 
heavy  case,  for  instance,  in  the  heavy  case  of  Small  v.  Attwood,  more  than  two 
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B,  S.  R.  Adam,     counsel  were  allowed,  on  the  ground  of  its  being  an  exceptional  case.     I  think 
^*  that  the  same  rule  would  apply  to  Private  BiUs. 

ist  July  1858.         493.  Supposing  there  were  five  Committees  sitting  at  the  same  time,  and  you 

only  allowed  two  counsel  to  each  Bill,  and  the  promoters  of  several  of  the  Bills 

had  engaged  the  same  two  counsel,  either  the  Committee  would  be  at  a  stand- 
still  for  want  of  one  of  those  counsel  to  come  before  it,  or  the  parties  must  be 
allowed  to  engage  a  third  counsel  ? 

I  think  the  effect  of  that  would  be,  that,  instead  of  your  Parliamentary 
Bar  being,  as  it  is  now,  a  limited  Bar,  you  would  have  more  counsel,  and  the 
Committee  would  always  secure  the  services  of  counsel. 

494.  Is  is  not  now  a  rule  pretty  nearly  established,  that  nobody  can  come 
and  practise  before  the  Committees  on  Private  Bills  unless  he  takes  the  same 
amount  of  fees  as  that  which  the  other  counsel  have  been  accustomed  to  take  ? 

The  same  amount  of  fees  is  given  to  every  counsel,  and  I  believe  that  it  is 
now  an  established  rule  of  the  Parliamentary  Bar  that  no  counsel  shall  appear 
in  any  such  Committee  under  a  certain  established  fee. 

495.  In  fact  he  would  lose  professional  caste  if  he  were  to  attend  for  the  same 
fee  for  which  he  would  attend  in  Westminster  Hall  ? 

There  is  no  doubt  of  it. 

496.  Earl  of  Doncaster^  That  I  presume  does  not  apply  to  his  brief  fee  ? 
It  does  not. 

497.  Chairman.']  That  would  be  an  addition? 
It  would. 

498.  Lord  SomerhilL]  With  regard  to  the  case  of  the  counsel  being  retained 
on  different  Bills,  might  not  the  following  course  be  adopted  by  the  taxing 
master,  namely,  that  only  two  counsel  should  be  paid  for  any  one  day,  although 
possibly  three  might  in  course  of  the  proceedings  have  been  retained  for  the  Bill ; 
and  would  you  not  thus  avoid  the  great  increase  of  expenditure  by  increasing 
the  number  of  counsel  ? 

I  think  that  the  taxing  officer,  unless  he  had  the  authority  of  some  rule 
adopted  by  the  House,  would  have  very  great  difficulty  in  laying  down  that  rule, 
as  taxing  officer. 

499.  I  am  assuming  that  the  rules  applying  to  the  taxing  officer  should  be 
laid  down  by  the  House.  Do  you  conceive  that  there  would  be  much  difficulty 
in  establishing  such  a  rule  ? 

No,  I  do  not. 

500.  You  might  consult  one  counsel  upon  a  Bill,  and  expect  that  he  would 
be  free  when  your  Bill  came  before  the  Committee;  another  Bill  might 
take  longer  than  was  anticipated,  and  if  that  counsel  could  not  appear,  it  might 
be  fair  to  substitute  another  in  attendance,  taking  care,  however,  that  in  no  case 
more  than  two  counsel  were  paid  for  in  the  one  day.  I  apprehend  that,  at 
present,  more  than  two  counsel  are  paid  for  daily  attendance  ? 

Occasionally,  certainly.  I  think  that  there  would  be  great  danger  in 
establishing  a  rule  that  two  counsel,  in  all  cases,  should  be  allowed  upon  the 
taxation  of  a  bill  of  costs.  If  one  counsel  chose,  in  a  little  matter  like  a  petition 
against  a  Road  Bill,  to  take  the  matter  himself  without  what  is  called  a  junior,  I 
do  not  think  that  he  should  be  prohibited  from  doing  so. 

501.  I  did  not  intend  that  he  should.  In  my  question,  I  meant  that  two 
should  be  the  maximum,  by  no  means  excluding  the  case  of  one  counsel 
managing  a  whole  BiU? 

Just  so. 

502.  Chairmanrj  Do  you  know  when  the  practice  first  arose  of  allowing 
counsel  who  attend  before  Parliamentary  Committees  double  fees  ? 

I  do  not  know,  of  my  own  knowledge,  but  I  have  always  heard  that  Mr. 
Harrison,  whom  probably  your  Lordship  may  remember,  first  established  the 
rule ;  it  must  be  some  years  ago. 

503.  Do  you  know  upon  what  ground  that  xule  was  established? 
Not  at  all. 

504.  Previously 
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604.  Previously  to  that  time,  do  you  understand  that  only  the  ordinary  fees  A  S.  R.  Adam^ 

which  were  allowed  in  other  C!ourts  were  allowed  to  the  counsel  practising  ^y- 

before  the  Houses  of  Parliament  r  ~- 

I  would  not  say  that,  positively ;  but  Mr.  Harrison  has  always  had  the  credit  ^^^  J"v  '^^^' 
of  increasing  counseFs  fees  to  this  extent,  viz.,  that  the  brief  fee  does  not 
include  the  first  day's  attendance. 

505.  That  must  have  been  between  the  years  1820  and  1830, 1  suppose? 
No ;  it  must  have  been  between  1830  and  1840. 

506.  As  late  as  that  ? 
Yes. 

507-  Lord  RedesdaleJ]  That  is  to  say,  since  the  introduction  of  railways  ? 
Since  the  introduction  of  railways. 

508.  Do  you  believe  that  the  fees  which  were  paid  upon  Private  Bills  before 
those  Parliamentary  contests  upon  railways  were  lower  than  they  are  at 
present? 

I  believe  this ;  not  that  the  fees  themselves  have  actually  been  doubled,  but, 
for  instance,  the  practice  has  been  introduced  of  the  brief  fee  not  covering  the 
first  day's  attendance.  I  have  always  heard,  indeed  1  believe  that  Mr.  Harrison 
did  not  deny  it,  that  he  originated  the  refresher  for  the  first  day's  attendance ; 
in  that  way  these  things  have  crept  on. 

509.  What  is  the  dily  fee  for  counsel  attending  at  the  Bar  of  the  House  ? 
Ten  guineas. 

510.  The  same  as  for  appearing  before  a  Committee  ? 
Yes. 

511.  Then  there  is  a  double  fee  always  taken  for  appearing  in  the  House  of 
Lords? 

The  daily  attendance  or  refresher  fee  is  lOi.  10^.  to  counsel,  and  \0s.  6d.  to 
his  clerk. 

512.  Both  upon  appeals  and  in  Committees  ? 
Yes. 

513.  That  is  an  old  established  rule,  is  it  not  ? 
Yes,  it  is  a  very  old  established  rule. 

514.  Chairman^  Are  the  fees  allowed  to  counsel  the  same  in  the  House  of 
Lords  as  in  the  House  of  Commons  ? 

Exactly. 

515.  liord  -Be/jper.]  Are  you  aware  of  the  existence  of  any  such  practice  as 
this,  that  when  a  counsel  has  been  retained  on  the  same  day  before  a  number 
of  Committees,  a  lai^r  fee  is  given  to  him,  over  and  above  the  brief  fee  and 
the  ordinary  fee  for  attendance,  in  order  to  secure  his  attendance  on  a  particular 
Committee  ? 

Not  of  my  own  knowledge. 

516.  IjorA  Redesdale.']  Supposing  a  counsel  in  an  appeal  case  is  prevented 
attending  on  any  day,  does  he  receive  his  fee  for  attendance  on  that  day  ? 

I  should  say  that  if  I  was  taxing  the  bill,  and  it  was  brought  under  my  notice 
that  Mr.  Rolt  or  any  one  else  had  not  attended,  from  illness  or  any  other  cause, 
I  should  not  allow  die  refresher  fee. 

517.  Lord  Belper.']  Do  you  believe  that  that  would  ordmarily  be  brought 
under  your  notice  f 

If  it  was  an  adverse  taxation  it  would  be,  decidedly. 

518.  Is  it  not  the  practice  that  a  counsel  constantly  receives  fees  on  account 
of  a  number  of  Committees  on  the  same  day,  some  of  which  he  is  not  able  to 
attend  r 

I  cannot  answer  that  question  of  my  own  knowledge ;  I  have  heard  that  such 
is  the  case. 

519.  Lord  Somerhill]  1  understood  you  to  say  that  the  scale  to  which  you 
alluded  had  been  adhered  to  in  general  ? 

Yes,  that  is  with  respect  to  appeals. 
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B.  S.  R.  Adam,        520,  Is  that  scale  never  deviated  from  ? 

^^9*  It  is  never  deviated  from ;   it  has  been  adopted  now  fiwn  1840,  certainly, 

m  JuwTsaS.      ^^^  ^  ^^^^  never  heard  it  objected  to. 

621.  Chairman^  Will  you  put  in  the  scale  of  the  allov^ances  upon  appeals  ? 

It  is  as  follows  :  ^*  Fees  to  counsel  and  clerks  upon  appeals  and  writs  of  error, 
retainer,  2  2.  2  ^. ;  clerk,  5  8.  To  settle  and  sign  petition  of  appeal,  2  /.  2  ^. ; 
clerk,  ba.  To  settle  and  sign  case  where  no  extra  trouble  imposed,  5  /.  5^. ; 
clerk,  10^.  6d.  Fee  on  drawing  according  to  length,  &c.,  \0s.6d.  Consul- 
tation fee,  5  /.  5  ^. ;  clerk,  \Qs.  6d.  Refresher  every  day  the  cause  is  in  hearing 
after  the  first  day,  10/.  \0s. ;  clerk,  10^.  6d." 

522.  Lord  SomerhilL]  Respecting  the  questions  which  have  been  asked- 
touching  the  commencement  of  these  fees,  does  it  happen  to  be  vdthin  your 
knowledge  when  counsel  were  first  heard  before  Select  Committees  ;  how  long 
has  that  been  the  practice  of  the  House  of  Lords  r 

I  cannot  speak  from  memory,  but  I  have  been  here  26  years,  and  the  prac- 
tice has  existed,  certainly,  during  the  whole  of  that  time. 

523.  Lord  Bedesdale.]  So  far  as  you  are  able  to  judge,  as  regards  the  charges 
and  the  management  of  business  by  all  the  respectable  Parliamentary  agents, 
the  charges  are  moderate  and  the  management  excellent  ? 

I  should  say  that  without  any  exception  the  way  in  which  the  business  is  con- 
ducted by  the  Parliamentary  agents  is  most  creditable  to  themselves  and  vrith 
great  advantage  to  the  public. 

524.  Do  you  think  that  there  would  be  any  advantage  if  we  could  establish  a 
class  of  persons  who  alone  were  to  be  allowed  to  practise  as  Parliamentary 
agents  ? 

I  do,  and  for  this  reason— a  Parliamentary  agent  is  useless  to  his  employer 
imless  he  thoroughly  understands  the  practice  of  Parliament ;  and  the  best  way 
in  which  I  can  illustrate  what  I  mean  is  this — if  I  wanted  a  suit  in  Chancery 
attended  to,  I  should  just  as  soon  go  to  a  Parliamentary  agent  proper  to  con- 
duct  that  suit  in  Chancery,  as  I  should  to  a  solicitor  practising  in  Lincoln's- 
inn  to  conduct  a  Bill  in  Parliament. 

525.  Have  not  you  knovm  instances  in  which  parties  have  lost  their  Bills  with 
regard  to  time  and  other  matters,  and  as  to  the  introduction  of  amendments, 
and  those  things  which  require  ParUamentary  knowledge,  solely  from  the  per- 
sons who  have  had  charge  of  them  being  ignorant  of  Paridamentary  practice? 

I  have  known  instances  (they  are  not  frequent)  where  Bills  have  been  lost 
entirely  from  the  incompetency  of  the  person  conducting  them. 

526.  And  not  so  much  from  the  incompetency  of  the  individual  as  a  profes- 
sional man^  but  from  his  ignorance  of  Parliamentary  business  r 

His  ignorance  of  Parliamentary  business.  There  are  new  men,  solicitors 
who  come  here  and  call  themselves  Parliamentary  agents;  they  must  necessarily 
go  to  the  officers  of  the  House  for  information,  and  i  beUeve  that  every  officer 
of  the  House  is  always  very  willing  and  very  anxious  to  give  the  best  informa- 
tion he  can;  but  these  gentlemen  do  not  quite  remember  ^e  informaiion  which 
s  given  them,  and  very  often  go  wrong. 

527.  Chairman.']  Are  the  Committee  then  to  imderstand  that  the  extravagant 
charges  in  the  conduct  of  private  business  are  not  to  be  found  in  the  charges 
of  the  ParUamentary  agents,  but  in  the  expenses  for  counsel,  surveyors,  engineers 
and  veitnesses  ? 

If  your  Lordships  think  that  the  counsel's  fees  are  extravagant,  I  should 
certainly  say  so.  I  have  carefully  looked  through  the  list  of  chaises  as  appli- 
cable to  Parliamentary  agents,  and  I  cannot  conscientiously  say  that  any  one 
charge  there  is  an  immoderate  charge. 

528.  Then  is  it  your  opinion  that  it  would  be  advantageous  to  the  public  to 
bring  more  directly  under  the  taxing  officer  those  charges  which  1  have  men- 
tioned, namely,  for  counsel,  surveyors,  engineers  and  witnesses  ? 

Decidedly  so. 

529.  And  in  your  opinion  there  is  no  ol^jection  to  making  that  taxation 
compulsory  upon  every  party  coming  before  Parliament  ? 

I  know  of  no  objection. 

530.  Does 


.  Digitized  by 


Google 


ON   PBOCBBDINOS  ON   PBIVATE   BILLS«  68 

530.  Does  an}rthi9g  else  occur  to  3rou  which  you  can  communicate  to  the  b.  S.  R.  Adam, 
Committee  with  r^ird  to  any  improvement  which  might  he  introduced  in  JSsg. 
the  mode   of  conducting  private  business,  so  far  as  it  comes  under  your  ,  |i]^Z"#eo 
observation  ?  my  i  5o> 

I  ought  to  say  that,  in  addition  to  the  persons  whom  your  Lordship  has  just 
enumerated,  namely,  counsel,  engineers  and  surveyoi-s,  I  would  add  to  this  list 
of  charges  a  schedule  relating  solely  to  witnesses. 

531.  Do  you  mean  as  to  the  allowances  ? 

As  to  their  expenses  and  compensation  for  loss  of  time. 

532.  Have  you  any  suggestion  to  make  by  which  the  great  expense  arising 
from  delay  in  the  case  being  brought  forward  might  be  removed  r 

Alluding  again  to  new  agents,  I  believe  that  very  considerable  expense  is 
incurred,  and  unnecessarily  incurred  in  this  way.  A  new  agent  knowing  nothing 
of  the  practioe  of  Parliament,  will  oome  down  and  have  his  BiQ  put  down  for 
Standing  Orders  Committee  on. a  Monday  or  on  a  Thursday.  Now  if  he  means 
to  get  his  Bill  through,  he  must  bring  Ins  wiwiesses  to  town  on  the  Friday,  to 
be  sworn,  to  give  evid^oce  on  the  Committee  on  the  Monday,  and  on  the  Tue^ay 
fao  be  sworn,  to  give  evidence  on  the  Thursday. 

533.  Lord  Redesdale.]  Surely  you  are  wrong  there,  when  the  House  is  sitting 
on  appeals? 

I  was  going  to  give  that  exception ;  unless,  fortunatdy  for  him,  the  House 
should  be  sitting  on  af^als,  he  must  do  tlnd; ;  if  the  House  happens  to  be 
sitting  on  appeals  there  is  no  necessity  for  it ;  but  an  incompetent  agent  does  not 
stay  to  inquire  whether  tiie  House  will  sit  upon  appeals,  but  he  brings  up  his 
witnesses  on  the  Fridi^  or  on  the  Tuesday,  to  be  awom. 

534.  ChairmflnJ]  Do  you  think  that  any  great  advantage  would  result  in  the 
conduct  of  private  business  if  an  arrangement  was  to  be  made  with  the  House 
of  Commons,  by  which  they  would  waive  their  privilege,  and  allow  Bills  to  be 
brought  in  in  the  first  instance  in  the  House  of  Lords  ? 

I  do  ;  I  believe  that  that  would  be  one  of  the  greatest  improvements  which 
we  could  have ;  it  would  spread  the  work  over  a  longer  period,  and  the  work  in 
that  way,  I  think,  would  be  better  and  more  economically  done.  The  evil  has, 
however,  been  greatly  lessened  since  making  the  Sessioiud  Ordw  which  limits 
the  time  for  the  second  reading  of  Private  Bills  in  this  House ;  they  are  now 
brought  up  at  a  mxtch  earlier  period,  and  if  tlie  order  be  strictly  adhered  to, 
still  greater  improvement  will  be  effected. 

535.  Do  you  think  that  generally,  in  the  conduct  of  the  private  business  of 
this  House,  great  advantage  would  be  obtained,  not  only  in  expediting  the 
business,  but  in  other  matters,  if  the  House  of  Commons  were  to  waive  their 
privilege,  and  allow  those  matters  upon  which  they  now  claim  a  privilege,  to  be 
tried  in  the  House  of  Lords  in  the  first  instance  ? 

Ido. 

536.  Have  you  any  means  of  being  able  to  inform  the  Committee  what  is 
the  average  cost  of  an  unopposed  BiU  ? 

I  have  ascertained  from  some  of  the  principal  agents  in  63  Railway  Bills, 
heavy  and  light,  the  average  charges  of  the  Parliamentary  agent  to  be  230 1. 

537.  What  does  that  include  ? 

That  includes  only  the  Parliamentary  agent's  chains. 

538.  And  the  fees  of  the  House  ? 
Not  the  fees  of  the  House. 

639.  It  would  not  include  counsel  or  witnesses  ? 
Neither  counsel  nor  witnesses. 

MO.  in  the  case  of  a  ranmon  unoppoeed  BiU,  say  tm  Estate  B3U,  wliat  would 
be  the  average  charges  ? 

In  an  Estate  Bill,  taking  the  Parliamentary  agenf  s  charges  only,  I  should  say 
that  150Z.  wotild  be  the  maximum. 

541.  Does  that  include  all  the  expenses  consequent  upon  an  Estate  Bill? 
No ;  t^t  includes  only  tiie  ParUamemtary  agent's  charges ;  that  is,  exclusive 
df  witaesses  and  tibe  duuc^es  of  the  tx>untry  soficitor ;  the  famfly  sotioitor. 
.  <l76-2.)  H4  542.  Would 
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•  D.  8.  R.  Adam,        542.  Would  it  not  be  fair  to  consider  as  part  of  the  Parliamentary  charges, 
^g*  the  additional  fees  paid  to  the  agoit  and  solicitor,  and  to  all  parties  concerned 

lat  JuJMiS-S      ^  conducting  the  BiU  through  Parliament  ? 

^     ^  '         Estate  Bills  vary  very  much  ;  I  should  say  that  you  would  scarcely  find  two 
Estate  Bills  where  the  costs  were  of  anything  like  the  same  amount. 

543.  Lord  SomerhiU.']  Even  where  both  were  unopposed? 
Even  where  both  were  unopposed* 

544.  Lord  RedesdaleJ]  Estate  Bills  are  rarely  opposed  ? 
Rarely  opposed. 

545.  Chairman.]  Can  you  give  us  the  charges  upon  the  Estate  Bills,  say  for 
last  year? 

I  cannot. 

546.  Lord  SomerhilL]  Does  the  diversity  of  cost  to  which  you  have  referred 
arise  from  proceedings  in  Parliament,  or  from  any  proceedings  out  of  Par- 
liament, which  the  diflferent  nature  of  the  estates  may  require  ? 

It  arises  from  the  latter  circumstance.  The  great  bulk  of  the  charges  of  an 
Estate  Bill  are  incurred  by  the  family  solicitor,  not  only  in  carrying  the  Bill 
through  Parliament,  but  in  preparing  to  bring  the  Bill  into  Parliament 

547*  When  the  Bill  is  in  Parliament,  it  being  an  unopposed  BiU,  are  the 
same  fees  paid  to  the  House,  and  the  same  fees  for  the  attendance  of  the  Par- 
liamentary agent,  and  for  all  other  purposes,  vnthout  reference  to  the  length  of 
the  Bill,  or  the  nature  of  it  ? 

All  the  attendances  are  the  same.  The  charges  vary  according  to  the  length 
of  the  Bill,  in  drawing  the  Bill,  in  copies,  in  the  printer's  account,  and  so  on. 

548.  Chairman.]  What  would  be  the  diflFerence  of  expense  between  having  to 
come  to  Parliament  to  obtain  an  Act,  and  going  to  any  ordinary  tribunal  for 
that  purpose  ? 

I  have  no  means  of  answering  that  question. 

549.  Earl  of  Doncaster.]  What  is  the  cost  of  an  ordinary  unopposed  Turnpike 
Bill? 

I  should  say  that  the  average  cost  of  an  unopposed  Turnpike  Bill  would  vary 
from  250/.  to  300/.,  300/.  being  quite  the  maximum. 

550.  Chairman.']  Do  you  mean  for  the  Parliamentary  agenfs  charges  alone  ? 
I  mean  the  entire  cost,  including  everything. 

551.  Lord  Redesdak.]  House  fees,  and  every  thing? 
Yes. 

552.  Earl  of  Doncaster.]  What  is  the  amount  of  the  actual  fees  to  the 
House  ? 

They  vary  very  much. 

553.  Chairman.]  Why  do  the  fees  vary  upon  different  Bills  r 

I  do  not  estimate  the  fees  upon  BiUs.     Sir  John  Lefevre  does  that. 

The  Witness  is  directed  to  withdraw. 

Gtor^e  PriHy  Esq.  GEORGE  PRITT,  Esquire,  is  called  in,  and  examined  as  follows : 

554.  Chairman.]  YOU  have  been  employed  as  a  Parliamentary  agent? 
I  have,  for  a  great  many  years. 

555.  How  long  have  you  been  so  employed  ? 

The  first  Session  that  1  was  engaged  in  Parliamentary  business  was  in  1831 ; 
I  was  a  pupil  for  two  years ;  since  1833,  I  have  been  practising  on  my  ovm 
account. 

556.  Will  you  state  to  the  Committee  the  result  of  the  alteration  which  was 
madem  1847,  in  referring  the  proof  of  compliance  with  the  Standing  Orders 
to  the  Examiners,  instead  of  to  a  Committee,  as  before  ? 

My  opmion  is,  that  it  was  an  exceedingly  great  improvement ;  that  the  result 
was  not  only  to  save  Members  of  the  House  of  Commons  a  vast  amount  of 

labour. 
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labour,  but  also,  so  far  as  the  practice  was  concerned,  to  get-  more  uniform  in   George  PrUt.  Esq. 
decisions,  and  I  think  that  the  business  was  and  is  more  rapidly  and  more  satis-  »~; —  «  „ 

factorily  done.  isUulnS^S. 

557.  Do  you  think  that  it  would  be  desirable  to  assimilate  the  practice  of 
the  House  of  Lords  to  that  of  the  House  of  Commons,  and  to  refer  all  matters 
with  regard  to  the  Standing  Orders  to  the  Examiners,  as  is  done  by  the  House 
of  Commons,  and  not  only  on  unopposed  Bills  ? 

At  present  that  is  the  case  to  a  certain  extent,  as  the  noble  Lord  is  aware ; 
the  Examiners  of  the  House  of  Commons  now  inquire  into  the  compliance  with, 
the  Standing  Orders  of  both  Houses,  and  make  a  report  to  both  Houses. 

558.  Do  you  think  that  it  would  be  desirable  to  extend  that  system  ? 

With  a  view  to  th6  saving  of  expense,  probably  it  might  be  done,  and  there 
might  be  an  assimilation  of  this  sort,  namely,  to  make  the  Examiner  the  judge 
of  the  fact,  which  is  all  that  the  Examiner  does  for  the  House  of  Commons, 
retaining  still  the  Standing  Orders  Committee  of  the  House  of  Lords  to  decide 
as  to  the  question  of  the  suspension  of  the  Standing  Orders,  or  the  enforce- 
ment of  the  Standing  Orders. 

559.  In  point  of  fact,  is  not  the  course  now  taken  before  the  House  of 
Commons  r 

It  is. 

560.  But  in  the  House  of  Lords  is  it  not  open  to  parties  to  present  a  petition  at 
a  subsequent  stage,  complaining  of  the  non-observance  of  the  Standing  Orders 
aflter  the  Bill  has  passed  through  the  House  of  Commons,  and  when  the 
im>moters  appear  before  the  House  of  Lords  ? 

No  doubt  that  is  so. 

561.  Do  you  think  that  it  would  be  desirable  to  prevent  anybody  prosecuting 
that  course  by  having  the  whole  question  of  the  Standing  Orders  settled  in  an 
earlier  stage,  at  the  same  time  as  it  is  settled  by  the  House  of  Commons  ? 

I  am  not  quite  sure  whether  I  have  followed  your  Lordships'  question  :  I  do 
not  think  that  any  great  advantage  would  be  attained  by  making  the  Examiners 
judges  of  fact  in  the  House  of  Lords  as  they  are  in  the  House  of  Commons, 
unless  the  decision  of  the  House  of  Lords  as  to  suspending  the  Standing  Orders 
or  otherwise  were  taken  at  an  earlier  stage  than  at  present.  What  I  mean  ia 
&is,  that  to  find  the  fact  by  the  Examiner  in  the  House  of  Commons,  and  then 
to  let  the  BiU  proceed  as  at  present  to  the  House  of  Lords,  and  tiie  parties 
appear  in  the  ordinary  course  before  the  Standing  Orders  Committee  before  they 
kqjew  whether  they  could  have  relief  or  not,  would  not  be  attaining  any  great 
point.  I  think  that  if  the  House  of  Lords  would  take  cognizance  of  the  finding 
of  the  Examiner  immediately  after  that  finding,  as  in  the  House  of  Commons, 
it  would  in  some  cases  save  the  loss  of  the  Bill  upon  Standing  Orders  after 
incurring  the  expense  of  going  through  one  House. 

562.  Then  you  think  it  desirable  that  if  the  Examiner  found  that  the  Stand- 
ing Orders  had  been  complied  with,  there  should  be  a  reference  at  that  period 
to  the  Standing  Orders  Committee  of  the  House  of  Lords,  who  should  then  give 
their  opinion  as  to  whether  they  should  be  relaxed  or  not? 

Yes  ;  I  am  inclined  to  think  that  that  would  be  an  improvement. 

563.  Can  you  give  the  Committee  any  information  with  r^ard  to  the 
expenses  of  Private  Bills ;  can  you  state,  for  instance,  the  average  expense  of 
conducting  an  unopposed  Bill  through  Parliament? 

I  can  do  so  to  some  extent.  Since  I  received  a  note,  intimating  that  I  should 
be  called  here,  I  have  had  one  or  two  inquiries  made.  I  have  not  been  fible 
to  carry  the  investigation  very  far  back.  I  may  mention,  that  in  the  last  three 
years,  1857,  1856,  ancl  1855,  in  my  own  department  of  my  firm  (I  have  not 
gone  out  of  my  own  department),  I  passed  17  Bills,  which  were  unopposed 
Bills  of  all  classes.  Railway  Bills  and  others.  I  find  that  the  average  cost  per 
Bill  for  my  own  professional  charges  was  139/.  1^.  Md.;  that  the  average 
of  the  fees,  exclusive  of  the  charge  of  the  printer  for  printing  the  Bill,  was 
282/.  4^.  6^. 

564.  Does  that  include  counsel's  fees  ? 

No ;  these  were  unopposed  Bills,  without  any  counsel's  fees.  The  total  cost  of 
payments  made  by  me,  including  the  printer's  charge  for  printing  the  Bill^ 
money  out  of  pocket,  was  for  each  Bill^  335  /.  13  ^.  10^. 

(176.2.)  I  565.  Then 


Digitized  by 


Google 


66  MINUTES   OF   EVIDBNCE   TAKEN   BEFORE   SELECT   COMMITTEE 

George  Pritt,  Eiq.      565.  Then  you  have  to  add  the  139  /.  to  that  amount  ? 
,-; — „  ,  Yes  ;  making  474  /.  odd. 

18t  July  1858.  ^ 

566.  Then  474  /.  has  been  the  average  charge  of  the  17  unopposed  Bills  ? 

Yes. 

567.  What  has  been  the  smallest  charge  for  any  one  of  those  Bills,  and  what 
the  greatest? 

The  smallest  was  334  /.  9  ^.  6  d. 

568.  Earl  Stanhope:]  What  dass  of  Bill  was  that  ? 

It  was  a  Bill  for  enabling  parties  having  wharves  on  the  Banks  of  the  Thames 
to  obtain  Customs  privileges,  the  privileges  of  bonding  goods  there. 

669.  Chairman.}  Is  that  about  the  lowest  amount  Ht  which  any  party  could 
prosecute  an  unopposed  KU  through  Parliament  ? 

No,  I  should  say  not  so,  because  there  would  be  some  cases  of  Bills  which 
would  pay  what  we  call  a  sin^e  fee. 

570.  What  class  of  Bills  are  those  ? 
Bills  for  the  benefit  of  one  individual. 

571.  Such  as  a  Name  Bill  ? 

A  Name  Bill,  or  a  Bill  of  that  sort. 

572.  £.  334  is  about  the  lowest  rate  at  which  a  ffiU  can  ordinarily  be  got 
through  Parliament  ? 

Yes,  I  think  so.  I  find  that  in  that  ease  my  charges  were  just  100  iL,  the 
printer's  accounts,  33  /.,  and  the  fees  to  the  two  Houses,  201 1.9  s.  6  d. 

573.  What  are  those  fees  ? 

In  the  House  of  Commons  there  is  a  fee  of  5  /.  upon  the  presentation  of  the 
petition,  and  there  is  a  fee  of  15  /.  upon  the  first  and  second  readings.  Report, 
and  the  third  reading  respectively,  making  65  /. ;  those  arc  what  we  call  House 
fees  In  addition  to  those,  there  are  the  Committee  fees,  and  a  variety  of 
matters  of  that  kind,  of  which  I  could  give  your  Lordships  no  very  precise 
account ;  indeed  I  do  not  very  much  look  into  the  matter  of  fees  myself. 

574.  What  is  the  difference  between  the  fees  of  the  two  Houses  ? 

The  fees  of  the  Lords,  I  think,  upon  the  whole,  are  rather  lower  than  the  fees 
of  the  CcHnmons.  Your  Lordship  is  aware  that  within  the  last  two  or  three 
years  the  system  of  charging  fees  in  the  House  of  Lords  underwent  revision, 
and  they  are  now  chargea  upon  a  principle,  which  has  also  been  recently  adopted 
in  the  Commons^  (^snad  valorem  fee,  which  is  a  very  great  improvement. 

575.  Do  you  think  that  these  fees  are  excessive,  and  that  they  could  be  ad- 
vantageously reduced  or  otherwise  ? 

That  is  a  question  upon  which  I  think  I  am  hardly  competent  to  express  aoi 
opinion. 

576.  What  was  the  highest  cost  of  the  17  unopposed  Bills  ? 
£.805.  10^.  4rf. 

577.  Earl  Stanhope.']  What  dass  of  ffiU  was  that  I 

It  was  a  Railway  Bill,  for  enabling  a  company  to  raise  a  considerable  sum  of 
additional  capital  That  amount  of  805  /.  is  divided  into  professional  charges, 
115  /.  2 s.  10 d. ;  printer's  charges^  31  /.  7  ^  6d.;  and  fees  to  the  two  Houses, 
659  /.  That  was  a  case  where  the  money  to  be  raised  being  ^  large  amount, 
th^  ad  valorem  system  caused  the  fees  to  be  so  great  When  I  gave  your 
Lordships  the  fees  in  the  House  of  Commons  of  15  /.  upon  each  stage,  that  was 
in  the  case  of  a  Bill  with  a  single  fee  only,  where  the  amount  of  money  to  be 
expended  did  not  exceed  50,000  /. ;  if  it  exceeds  50,000  /.  the  fees  are  double  ; 
exceeding  100,000  /.,  I  think  there  are  three  fees ;  and  so  it  goes  on  in  a  scale, 
the  precise  amount  of  which  I  do  not  recollect,  but  which  your  Lordships  would 
find  in  the  Standing  Orders  of  the  House  of  Cmnmoos. 

578.  Chairman.}  Can  you  give  the  Committee  the  charges  upon  the  opposed 
Bills  in  which  you  have  been  concerned  r 

I  can  only  do  it  with  respect  to  Railway  Bflls;  I  have  had  extracted  an  ac- 
count of  the  total  niunber  of  Railway  Klls  which  I  have  passed  myself,  from 
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1858  to  1867,  inclusive.    I  find  that  the  average  cost,  taking  opposed  Cills  and  Geerge  Pritt,  Esq. 
unopposed  Bills  together,  is  as  fidUows 

^^^^  v^  ,  i»t  July  1858. 

579.  Cannot  you  separate  them  ? 

I  could  only  supply  that  to  the  Committee  afterwards ;  it  would  take  me 

some  time  to  extract  the  amount ;  I  can  give  the  aggr^ate.  Out  of  the  72 
Bills  which  I  have  here,  there  were  only  14,  I  think,  unopposed.  The  average 
cost  per  Bill,  including  the  same  items  as  I  have  before  given  your  Lord- 
ships, namely,  professional  charges,  printer's  charges,  and  the  House  fees,  is 
750  i.  168.  &d.;  thus  divided :  Professional  charges,  232 1.  2  s.  4d.;  payments, 
518  2.  14^.  Id.  Fifteen  of  the  above  were  unopposed,  the  average  cost  being 
446/-  17  s.  4d.;  that  is,  professional  charges,  131/.  18  s.  6  rf.,  payments, 
314/.  18^.  lOrf.  The  remaining  57  were  opposed;  the  average  cost,  830/.  16^.  2d.; 
that  is,  professional  diarges,  258  /.  9  ^.  8  d.,  payments,  572  /.  6  ^.  6  d. 

580.  That  would  not  include  the  expense  of  engineers,  and  witnesses,  and 
so  on? 

Not  at  all ;  with  those  charges  we  have  nothing  to  do. 

581.  You  are  merely  speaking  as  to  the  Parliamentary  agents'  expenses  ? 
Yes ;  the  amount  includes  fees  to  Parliament  and  printer's  and  professional 

charges. 

582.  Lord  SomerhUl.']  Fees  to  counsel  ? 
No,  we  do  not  pay  fees  to  counsel. 

688.  Chairman.']  Docs  the  solicitor  for  the  Bill  pay  those  fees  ? 
Yes  ;  it  is  not  once  in  100  cases  that  the  counsel's  fees  would  pass  through  our 
hands. 

584.  Is  not  the  Parliamentary  agent  o^nizant  of  the  fees  paid  to  counsel  ? 
Not  alwajTS. 

585.  Lord  SomerhUl.']  Do  you  instruct  the  country  solicitor  what  is  the  right' 
fee  to  be  given,  or  does  he  know  it  as  part  of  his  ovm  duty  ? 

The  daily  fees  are  fixed, ^and  therefore  an  instruction  there  would  be  unneces- 
sary. With  regard  to  the  fee  marked  upon  the  brief,  I  should  advise  him,  if  I 
were  consulted  as  to  what  fee  should  be  given,  which  is  very  often  the  case  vrith 
country  solicitors. 

586.  That  would  be  with  reference  to  the  standing  of  the  different  Parliap- 
mentary  counsel  ? 

Yes,  and  the  weight  of  the  case,  the  bulk  of  papers  to  be  perused,  and  a 
variety  of  matters  of  that  description. 

587^  Chairman^]  Do  youimean  that  the  employment  of  counsel,  as  to  the 
number  of  the  counsel,  and  the  individuals  who  are  employed,  is  left  entirely  to 
the  country  solicitor,  and  is  not  advised  by  the  Parliamentary  agent  ? 

I  should  put  it  in  this  way :  the  Parliamentary  agent  does  not  assume  to  himself 
any  direction  whatever  with  regard  to  the  employment  of  counsel,  or  the  number 
of  counsel ;  he  is  alwajrs  ready  and  willing  to  confer  with  his  solicitor,  and  to 
give  the  best  advioe  he  can,  both  as  to  who  shall  be  retained,  and  as  to  the  number 
to  be  retained ;  but  that  is  not  always  done,  indeed  it  is  very  frequently  not  done. 
I  have  been  in  a  case,  and  have  been  going  into  Committee  vrithout  knowing  who 
my  counsel  were )  such  a  thing  has  hfi4)pened — not  frequently,  of  course^ 

588.  Are  counsel  mwe  often  engaged  by  country  solicitors  with  reference 
to  local  drcumstances  and  local  views,  as  wcdl  as  with  reference  to  the  efficiency 
of  tlie  counsel } 

No ;  I  should  think  not.  If  that  happens,  1  should  think  that  it  is  an  excep- 
tion to  the  rule.  The  counsel  employed  are  generally  either  those  who  are  most 
experienced,  and,  therefore,  whose  services  are  the  most  valuable ;  or  those  who, 
if  it  be  a  light  case,  where  the  parties  cannot  afford  to  pay  a  number  of  counsel, 
are  least  occupied,  and  are  most  able  to  give  all  but  continuous  service  during 
the  sitting  of  th^  C!omaiil;tee.  I  do  xiot  think  that  local  information  ana 
drcumstances,  excepting  in  a  few  rare  cases,  would  have  weight  in  the  nomina- 
tion or  appointment  of  counsel. 

(176.2.)  12  589.  Have 
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George  Pritty  Esq.      589.  Have  you  ever  known  instances  where  counsel  have  been  employed  from 

their  connection  with  influential  directors  or  other  influential  parties  concerned 

i8t  July  1858.     in  the  Bill?    ^ 

Very  rarely  indeed ;  I  was  going  to  state  that  I  did  not  know  of  it,  but  one 
or  two  cases  have  just  passed  through  my  mind  where  I  believe  that  that  was 
the  case.  I  have  known,  on  the  contrary,  frequent  appUcations  made ;  I  have 
had  applications  made  to  myself  frequently  to  give  a  brief  to  young  Mr/  A.  or 
young  Mr.  B. ;  my  answer  has  always  been,  and  I  beUeve  it  has  also  been 
generally  the  answer, — ^No,  we  must  have  a  gentleman  whom  we  can  recommend 
as  competent ;  Mr.  A.  may  be  a  very  able  man,  but  he  has  had  no  experience 
in  this  business ;  it  is  a  peculiar  class  of  business,  and  the  case  cannot  be 
entrusted  to  him. 

590.  Then,  practically,  in  most  cases  the  selection  of  the  counsel  depends 
upon  the  advice  of  the  Parliamentary  agent  ? 
When  that  advice  is  sought ;  but  that  is  not  always  the  case. 

691.  Can  you  recollect  when  the  present  system  of  allowing  double  fees  to 
counsel  commenced  ? 

In  what  respect  does  your  Lordship  mean  double  fees  ? 

592.  Double  fees  over  what  counsel  receive  in  the  ordinary  courts,  which, 
we  are  informed,  is  the  practice  with  ParUamentary  counsel  ? 

I  cannot  say  when  it  commenced ;  it  must  have  existed  long  before  the  time 
when  I  came  into  practice  as  a  .Parliamentary  agent.  Certainly,  in  1831, 
the  fee  system  to  counsel  was  ten  guineas  a  day  for  every  day  that  the  Committee ' 
sat.  Although  I  have  not  practised  myself  so  long,  I  was  connected  with 
Parliament  in  1825,  my  father  having  been  the  solicitor  for  the  original  Liver- 
pool and  Manchester  Railway  Bill ;  aJthough  I  was  then  a  youngster,  I  have  a 
sufficient  recollection  to  know  what  was  going  on  in  some  things  at  that  time, 
and  I  know  that  that  was  the  scale  thai. 

593.  Has  there  been  any  alteration  in  the  fees  allowed  to  counsel  since  that 
time,  either  in  the  shape  of  consultation  fees  or  refreshers  ? 

There  has  been  no  alteration  as  to  the  amount  of  the  daily  fee.  The  amount 
of  the  brief  fee  to  counsel  no  doubt  varies  materially  ^according  to  the  amount 
of  business  to  be  done,  the  heaviness  of  the  Session,  and  so  on.  In  a  light 
Session,  when  counsel  are  less  occupied,  the  fee  would  be  lighter,  because  there 
is  a  greater  prospect  of  counsel  being  disengaged.  When  1  first  came  into  the 
profession,  as  far  as  my  memory  serves  me,  the  practice  was,  that  the  first 
day's  attendance  was  covered  by  the  brief  fee ;  when  the  change  in  that  respect 
took  place,  I  cannot  inform  your  Lordships. 

594.  That  is  not  the  case  at  the  present  time? 

No ;  the  brief  fee  is  not  considered  to  cover  the  first  day*s  attendance, 

595.  So  that  the  charge  for  the  first  day  is  an  addition  to  the  brief  fee  ? 
Yes. 

596.  Is  that  a  practice  of  comparatively  recent  origin  ? 
•'  Recent "  is  a  comparative  term. 

597-  It  has  been  originated  since  you  commenced  business  ? 
Yes ;  within  that  period  no  doubt  that  change  has  taken  place. 

598.  Earl  Stanhope.']  And  the  change  applies  to  all  cases ;  the  brief  fee  never 
covars  the  first  day's  attendance  ? 

It  never  covers  the  first  day*s  attendance. 

599.  Lord  SomerUlL]  Do  you  happen  to  be  aware  when  the  practice  ori- 
ginated of  employing  counsel  before  Committees  of  the  House  of  Lords;  I 
apprehend  that  it  must  have  been  of  a  very  much  more  modem  date  than  the 
practice  of  counsel  appearing  at  the  Bar  of  the  House  of  Lords? 

I  do  not  know  when  it  commenced. 

600.  Chairman,^  What  is  the  allowance  for  a  consultation  fee  to  counsel  ? 
Rve  guineas. 

601.  Is  that  a  novel  charge,  or  has  it  always  existed? 
It  has  always  existed. 

602.  Has  no  other  change  taken  place  in  the  allowances  to  counsel  since  the 

^      time 
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time  when  you  commenced  business^  besides  that  of  the  brief  fee  not  ncluding  George  Priu,  E$q. 
the  first  day's  chan^  ?  — 

No,  I  think  not.  i>tJ«lyi858. 

603.  Are  the  double  fees  allowed  to  all  counsel^  whether  eminent  or  whether 
comparatively  msignificant  ? 

The  only  diflFerence  as  respects  counsel  of  any  degree  of  eminence  is  in  the 
amount  of  the  fee  marked  upon  the  brief ;  all  the  other  fees  are  the  same. 

,  604.  Do  you  think  that  there  is  any  reason  why  these  additional  fees  should 
be  given  to  counsel  practising  at  the  Parliamentary  Bar  as  compared  with  the 
fees  given  to  counsel  practising  before  the  ordinary  courts  of  the  country  ? 

I  apprehend  that  the  origin  of  the  distinction  made  in  the  fee  was  the  fact 
that  counsel  were  taken  from  their  own  courts  and  brought  into  a  court  of  a 
different  character,  in  which  they  were  not  ordinarily  practising.  To  some  . 
extent  that  ground  has  probably  now  been  removed  by  the  Parlitunentary  Bar 
being  more  a  peculiar  Bar  of  itself  than  it  was  in  the  earlier  days ;  but  I  think 
that  there  is  still  a  reason  why  the  fees  in  Parliament  should  be  of  a  higher  class 
than  the  fees  which  are  given  in  the  courts,  from  the  fact  that  Parliament  is 
sitting  only  for  comparatively  a  small  period  of  the  year ;  that  if  a  counsel 
leaves  his  own  court  for  the  purpose  of  confining  himself  to  the  Parliamentary 
Bar^  there  is  only  a  small  period  of  the  year  during  which  he  can  make  an 
income ;  whereas  his  brethren  in  the  other  courts  have  the  whole  time  that 
the  courts  are  sitting  for  the  purpose  of  obtaining  their  remuneration,  which  is 
very  much  longer  than  the  time  that  Parliament  is  sitting. 

605.  Lord  SomerhilL]  At  other  periods  of  the  year  when  Parliament  is  not 
sitting  have  you  often  occasion  to  consult  Parliamentary  counsel  with  respect 
to  projected  Bills  for  the  coming  Session  ? 

Very  rarely. 

606.  Is  it  within  your  knowledge,  that  a  large  quantity  has  been  given  to 
counsel  for  extraordinary  exertions  in  the  successful  conduct  of  a  disputed  Bill 
when  the  Bill  has  passed  ? 

No.  • 

607.  Lord  RedesdaleJ]  That  would  not  come  under  your  charge  ? 
No. 

608.  Lord  Belper.]  Is  it  the  practice,  when  a  counsel  is  retained  upon  several 
Committees  sitting  on  the  same  day,  and  he  is  only  able  to  attend  one,  to  pay 
him  the  fee  upon  all  those  Committees  ? 

Certainly. 

609.  Chairman.']  Do  you  think  that  it  would  be  desirable  to  establish  any 
restriction  as  to  the  number  of  counsel  who  are  employed  in  any  case,  or  as  to 
the  payment  of  counsel  who  do  not  attend,  and  to  allow  pajrment  only  where 
they  do  attend  ? 

That  is  a  very  wide  question,  and  is  one  so  much  touching  what  I  may  call 
the  etiquette  of  the  Bar,  that  it  is  very  difficult  for  me  to  answer  the 
question. 

610.  I  ask  you  as  a  ParUamentary  agent,  whether,  if  that  were  to  be  decided 
upon,  any  inconvenienoe  would  result  from  it  ? 

I  do  not  think  it  a  thing  which  would  be  practicable.  With  great  deference 
to  your  Lordships,  I  do  not  think  that  the  thing  would  be  capable  of  being 
carried  into  effect ;  it  would  of  necessity  be  almost  evaded,  as  for  instance,  take 
such  heavy  cases  as  are  frequently  before  Parliament,  and  as  there  have  been 
in  the  present  Session.  Take  the  case  of  the  great  dispute  between  the  Great 
Northern  and  the  London  and  North  Western  Railway  Companies ;  it  was  quite 
clear  that  in  that  case  each  party  was  desirous  to  have  the  very  best  professional 
service  which  could  be  obtained ;  and  the  leading  counsel  in  ParUament  were 
engaged  in  that  case.  Unless  a  fee  had  been  paid  to  those  leading  counsel  of 
such  an  amount  as  it  would  be  perfectly  ridiculous  to  assume,  you  could  not 
have  secured  the  constant  attention  de  die  in  diem  of  leading  counsel.  If  you 
limit  the  number,  what  will  be  the  results?  Supposing  the  number  to  be  limited 
to  two,  you  must  then  find  some  counsel  who  will  undertake  to  be  present  de 
die  in  diem,  and  you  cannot  get  that  without  taking  men  of  comoarative 
inexperience  in  Parliamentary  matters.    The  result,  I  think,  would  oe,  that 

(176.2.)  13  such 
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George  Priti^  Siq*  such  a  rule  wottld  be  evaded  by  more  counsel  being  employed  than  the  rule 

— —  prescribed,  or  that  a  large  increase  of  expense  must  be  incurred  in  order  to 

t&t  JyJy  iSsB.     gecure  the  constant  attendance  of  some  competent  counsel,  or  that  the  case 

would  be  inefficiently  conducted  by  having  some  gentlemen  of  less  experience 

than  those  who  would  otherwise  be  engaged  to  conduct  the  particular  case 

before  the  Committee. 

611.  Loord  SomerhiU.]  How  could  it  be  more  expensive,  because  in  no  case 
could  it  be  desirable  to  retain  more  counsel  than  were  present  ? 

I  think  that  the  expense  would  be  greater  in  this  way,  that  the  fee  which 
would  have  to  be  given  upon  the  brief,  to  secure  the  attendance  of  one  or 
both  of  the  two  men  of  experience  whom:  I  am  supposing  to  be  retained^ 
would  be  so  large  as  to  be  equivalent  to  the  fees  which  would  be  paid  to  a 
greater  number  of  counsel,  divided  among  themselves. 

612.  When  one  party  had  paid  that  fee  to  secure  the  attendance  of  one 
eminent  counsd,  such  an  expense  would  not  be  incurred  by  any  other  party? 

There  is  more  than  one  counsel  of  great  eminence  at  the  Parliamentary 
Bar. 

613.  Suppose  there  are  half-a-dozen  aninent  counsel,  when  those  half-a- 
dozen  w^e  once  secured,  the  next  would  not  get  similar  fees  ? 

If  you  limit  the  number  of  counsel,  it  is  essential  that  mme  arrangement 
should  be  made  by  which  some  one  counsel  should  be  constantly  present. 
If  you  secure  a  man  of  experience  at  the  Bar,  and  who  is  able  to  take,  and 
does  take,  more  than  a  single  case  in  the  course  of  the  day,  you  must  pay 
a  fee  whicdi  will  be  equivalent  to  what  he  will  lose  by  declining  to  take  any 
other  business,  and  confining  himself  to  that  particular  case. 

614.  Lord  Belper.]  Are  you  of  opinion  that  it  would  involve  a  new  arrange- 
ment of  the  Parliamentary  business,  in  order  to  secure  the  attendance  of 
Parliamentary  counsel  ? 

I  think  so. 

615.  Lord  SomerhiU.']  Would  not  the  consequence  of  such  a  r^ulation  be, 
that  it  would  introduce  a  larger  number  of  learned  gentlemen  to  the  Parlia- 
mentary Bar  who  would  very  soon  be  of  experience  sufficient  tio  conduct  these 
Bills,  because,  in  point  of  fact,  although  the  procedure  is  not  strictly  regulated 
by  rale,  and  is  very  far  from  uniform,  it  is  not  very  difficult  to  obtain  a  sufficient 
share  of  Parfiamentary  experience  to  conduct  a  Bill  ? 

I  have  no  doubt  myself  that  there  are  many  gentlemen  at  the  Bar  who  are 
fully  competent  to  conduct  business  in  Parliament ;  the  difficulty  is  to  know 
who  shall  be  the  first  to  run  the  risk  of  taking  an  untried  man  in  Parliament. 

616.  Chairman.]  Is  it  not  the  fact  that  whereas  formerly  there  were  not 
above  four  or  five  barristers  who  practised  before  Parliament,  there  is  now  a 
large  Parliamentary  Bar,  which  takes  no  other  business  but  the  business  before 
Pioiiament  ? 

With  correction,  I  should  agree  to  a  certain  extent  with  your  Lordship  ;  I  do 
not  think  that  there  is  a  very  large  Parliamentary  Bar  who  take  no  other 
buisiness ;  there  are  a  larger  number  of  gentleaiea  who  take  Parliamentary 
practice  than  there  formerly  were ;  but  a  great  number  of  those  who  take 
Parliamentary  practice,  and  of  those  who  ti^e  a  considerable  amount  of  that 
practice,  still  retain  their  practice  in  the  other  Courts. 

.617-  Lord  Belper.]  Is  it  not  the  fact,  that  the  leaders  confine  themselves  to 
Parliamentary  practice,  but  that  the  juniors  practise  in  the  other  Courts  ? 

The  priridpal  leaders  no  doubt  confine  themselves  to  the  Parliamentary 
business ;  there  are  three  or  four  counsel  at  the  Parliamentary  Bar,  or  perhaps 
five  or  six  might  be  mentioned,  who  confine  themselves  exclusively  to  the 
Parliamentary  Bar ;  I  think  that  I  am  within  the  limit  when  I  say  that  beyond 
that,  other  members  of  the  Bar  who  practise  in  Parliament  do  retain  also  either 
their  circuit  or  their  practice  in  the  other  Courts,  whether  Chancery  or  Common 
Law.  I 

618L  Lord  SomerkitL]  Practically,  the  Parliamentary  Bar  has  very  mudi 
increased  within  your  recollection  ? 

No  doubt  it  has. 

619.  Do 


Digitized  by 


Google 


ON   PBOCBBDINGS   ON   PRTVATB   BILLS.  71 

619.  Do  you  see  any  reason  why  it  should  not  increase  in  a  greater  ratio,  if  George  Pritt,  Esq. 
there  were  a  field  for  it,  in  the  same  number  of  years  to  come  r  iTTft  s 

I  believe  that  there  is  intellect  and  abiUty  at  the  Bar  sufficient  to  enlarge  '•^"^^^«- 
the  ParUamentary  Bar  very  much;  and  I  believe  that  if  ever  such  a  period 
were  to  arrive  again  as  1846,  you  would  have  a  large  increase  of  the  Parlia- 
mentary Bar,  because  there  would  then  be  an  absolute  necessity  for  taking 
untried  men,  and  somebody  or  other  must  incur  the  risL  of  takii^  in  those 
untried  men ;  but  so  long  as  there  is  a  Bar  which  practically  gets  through  the 
work,  it  is  very  rarely  that  new  men  are  introduced,  from  the  fewr  that  they  may 
not  be  the  competent  men  which  their  friends  suppose  them  to  be,  and  that  they 
probably  will  not  do  for  the  business. 

620.  Do  they  not  many  of  them  oomo  in  as  juniors  and  attend  Committees 
far  some  years  with  very  little  practice,  and  get  into  the  business  by  degrees  ? 

No  doubt  that  is  the  means  by  which  most  of  the  gentlemen  now  practising 
at  the  Parliamentary  Bar  have  risen,  some  to  their  present  eminence^  and  others 
are  rising  to  it. 

621.  Many  who  are  now  juniors  are  continued  as  juniors,  partly  by  the 
mo&opdy  of  the  more  leading  and  abler  counsd,  but  who,  altlioiigh  «h^  are 
jmuors,  are  in  point  of  experience  fbliy  able  to  conduct  qates,  though,  perfai^, 
&ey  are  not  equal  in  ability  in  arguing  them  as  th^  woidd  be  argued  by  tlie 
leading  counsel  ? 

No  doubt  there  are  gentlemen  i»raetiaing  at  the  Pariiamcntary  Bur  who  «re 
very  well  qualified  to  act  as  kaders,  and  who  do  oecasionally  act  as  leaders. 
There  is  no  rule  of  the  Parliamentary  Bar  that  a  silk-gownnnan  shall  have  a 
stuff-gownsman  with  him,  which  is  the  rule  of  the  other  Courts. 

622.  Lord  MedesdaleJ]  Do  any  counsel    attend   before  Parfiament  wiAout 
being  engaged,  simply  to  hear  the  cases,  and  to  obtain  knowledge  on  the' 
sul^ect? 

Not  I  think  regularly ;  dmmg  the  time  that  the  Gourts  are  sitting  we  very 
often  see  gentlemen  in  their  wigs  and  gowns  standing  in  the  Committee-room, 
a|q[)arently  more  from  curiosity  than  from  a  desire  to  learn. 

623.  Lord  Samcrhili]  For  information  r 

For  many  reasons  which  of  course  we  cannot  speodate  upen* 

624.  Duke  of  Somerset.]  Do  you  tMnJ/i  that  it.  would  be  just  for  Parliament  to 
interfere  and  say,  for  instance,  to  a  railway  company,  that  they  should  not  get 
the  best  counsel  they  could  ? 

I  think  not. 

625.  If  counsel  were  limited  to  such  cases  as  they  could  appear  io,  would  not 
the  result  necessarily  be  that  railway  companies  would  not  be  able  to  have  the 
advice  of  the  best  counsel  whom  they  could  get  ? 

1  think  not  only  railway  companies^  but  also  other  parties  promoting  Bills 
before  Parliament,  if  they  were  to  be  limited  to  taking  in  those  counsel  who 
could  attend  and  would  attend  de  die  in  diem,  would  be  precluded  by  that  rule 
firom  taking  the  most  leading  men  ;  because  I  do  not  think  that  those  leading 
men  could  consent,  or  could  in  justice  be  asked  to  consent  to  take  only  a  single 
case,  or  if  they  did  they  wouM  have  a  much  larger  fee. 

626.  The  railway  company  would  naturally  get  the  best  counsel  they  could. 
An  individual  opposing  the  Bill  might  only  have  a  cerUdn  point  to  coutest,  but  he 
would  be  anxious  to  have  it  well  defended,  and  he  would  have  to  pay  an  enormcms 
sum  to  secure  the  constant  attendance  of  counsel,  though  the  point  which  he 
migbt  have  to  argue  would  occupy  a  very  Blu>rt  time  ? 

If  the  result  should  be  such  as  I  v^ature  to  think  it  would  be,  namely,  that 
you  could  only  secure  the  services  of  the  most  eminent  men  1^  ps^ing  a  very 
large  fee,  no  doubt  the  conclusion  to  which  your  Lordship  has  pointed  would 
arise. 

627.  Lord  SomerhilL]  Although  the  number  of  oounsel  to  appear  before  the 
Committee  might  be  limited,  such  a  limitation  would  by  no  means  affect  the 
number  of  counsel  who  might  be  consulted  out  of  the  Committee^room  upon 
the  conduct  of  the  Bill  ? 

(176.2.)  1 4  No; 
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George  FriH,  Eiq.      No ;  but  the  difficulty  is  not  so  much  the  advice  out  of  the  room  as  it  is  the 
,"; — «  ^      conduct  of  the  case  before  the  Committee. 

628.  Are  not  consultations  of  great  importance  ? 

Consultations  frequently  are  of  very  great  importance,  unquestionably ;  they 
are,  however,  occasionally  of  less  value. 

629.  If  a  more  uniform  system  of  practice  were  arrived  a^  by  the  Committees, 
those  consultations  would  increase  in  their  importance,  and  experienced  counsel 
would  be  able  to  foresee  the  result  of  an  appUcation  or  of  an  argument  with 
pretty  considerable  certainty? 

No  doubt  everything  which  would  tend  to  uniformity  of  decision  by  a  tribunal 
must  be  beneficial  to  the  suitors  before  it,  because  you  remove  uncertainty,  and 
you  make  the  matter  to  be  considered  and  decided  upon  by  that  tribumd  come 
comparatively  within  the  bounds  of  clear  anticipation. 

630.  Chairrmn.']  Do  you  think  that  any  other  practice  could  be  adopted  with 
regard  to  the  remuneration  of  counsel  which  would  considerably  reduce  the 
expense? 

Not,  I  think,  which  would  reduce  considerably  the  expense  in  an  ordinary 
case ;  that  is,  in  the  case,  say,  of  a  railway  company  promoting  a  Bill  in  Parlia- 
ment, I  doubt  whether  any  system  could  be  adopted  which  would  materially 
reduce  it.  I  think  there  are  cases  in  which  one  would  be  glad  to  see  some 
change  take  place,  if  possible,  by  which  the  services  of  a  counsel  for  a  petitioner 
against  a  Bill,  for  instance,  might  be  retained  at  smaller  cost  than  is  inevitable 
under  the  present  system. 

631.  What  change  do  you  think  might  be  adopted  for  the  purpose  of  attain* 
ing  that  object  ? 

I  do  not  know  that  a  change  can  be  adopted  excepting  by  the  concurrence 
of  the  Bar,  it  being  entirely  a  Bar  regulation.  The  fee  to  counsel  is  an  honorary 
fee ;  it  is  so  considered ;  a  counsel  is  not  able  to  recover  his  fee  by  action,  or  in 
any  other  way ;  and  it  strikes  me  that  it  would  be  a  matter  for  the  Bar  them- 
selves to  consider,  rather  than  that  those  who  do  not  belong  to  that  profession 
should  express  an  opinion  upon  it.  The  difficulty  which  one  feels  is  this,  that 
in  the  case  of  an  opposition  to  a  Bill,  you  cannot  have  the  services  of  counsel 
under  30  guineas,  and  that,  no  doubt,  is  sometimes  a  very  heavy  tax  upon  a 
petitioner  having  a  single  point  to  discuss.  If  any  arrangement  could  be  made 
in  that  respect,  I  think  it  would  be  a  boon. 

632.  Lord  Rede^dale.]  Part  of  that  30  guineas  is  an  addition  which  has 
taken  place  within  your  experience? 

.  Yes ;  it  consists  of  the  retaining  fee,  5  guineas ;  the  consultation  fee,  5 
guineas ;  the  brief  fee,  taking  it  at  the  lowest  amount,  10  guineas ;  and  the  first 
day's  attendance,  10  guineas. 

633.  Chairman.]  It  appears  to  you  that  the  charge  of  30  guineas  for  the 
attendance  of  a  counsel  for  one  day  may  be  more  than  an  adequate  remunera- 
tion for  the  services  obtained  ? 

It  may  be. 

634.  Does  it  appear  to  you  that  there  are  sufficient  reasons  why  so  much 
larger  an  amount  of  remuneration  should  be  given  to  counsel  attending  before, 
a  Parliamentary  Committee  than  is  given  for  attending  in  another  Court  ? 

Not  more  than  I  have  akeady  intimated,  namely,  that  I  think  the  Court  is 
altogether  of  a  diflFerent  character,  and  that  certainly  a  gentleman  practising 
exclusively  in  this  Court,  or  practising  in  this  Court  to  such  an  extent  as  to 
diminish  or  materially  interfere  with  his  practice  elsewhere,  has  only  a  limited 
period  of  the  year  during  which  he  can  follow  his  profession,  while  in  the  other 
Courts  he  has  a  much  more  extended  period. 

635.  Lord  Belper.']  Is  it  the  case  that  the  practice  of  a  distinguished  le&der 
at  the  Parliamentary  Bar  is  likely  to  lead  to  judicial  appointments  and  to  the 
higher  grades  of  the  profession,  so  much  as  practice  in  the  Court  of  Queen*s 
Bench  or  in  the  Court  of  Chancery  ? 

I  apprehend  not. 

636.  Are 
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636.  Are  you  of  opinion  that  that  may  have  had  any  influence  upon  the  George  Pntt,  Jte. 
higher  fees  which  are  given  at  the  Pariiamenl^uy  Bar?  * 

I  cannot  say  whether  or  not  it  has  had  any  influence  upon  them.     I  think      "*  ^"^^  ^^^ 

Aat  that  would  be  a  very  proper  consideration  to  bear  in  mind  when  regulating      

die  fees  for  the  future. 

637*  Lord  Redesdale.]  The  emoluments  of  Parliamentary  counsel  have  beea 
very  good,  have  they  not  ? 
No  doubt. 

638.  Have  you  any  experience  of  the  charges  for  witnesses  ? 
Not  at  all. 

639.  Chairman.']  Do  you  think  that  any  considerable  reduction  might  be 
made  in  the  chaises  for  surveyors,  engineers,  witnesses  and  counsel,  by  sub- 
mitting all  bills  to  a  compulsory  taxation  ? 

With  regard  to  surveyors'  and  engineers*  accounts  I  cannot  give  your  Lord- 
ships any  information  at  all ;  I  am  not  aware  that  in  the  whole  of  my  expe- 
rience I  ever  saw  an  engineer  s  account  sent  in  ;  I  am  perfectly  ignorant  as  to 
the  mode  in  which  they  charge,  or  the  amount  of  their  charges ;  of  course.  In* 
order  to  have  taxation  of  any  sort,  it  would  be  necessary,  in  the  first  instance^ 
to  have  a  scale  to  guide  the  taxing  master ;  as  to  whether  or  not  it  would  be 
competent  to  lay  down  a  scale  I  admit  myself  unable  to  express  even  an  opinion, 
being  totally  ignorant  of  the  mode  in  which  engii^eers  and  surveyors  are  in  the 
habit  of  charging  for  their  professional  services. 

640.  Earl  of  Doncaster.]  Is  not  the  ainount  five  guineas  a  day  r 
I  cannot  state. 

641.  Chairman  J]  If  a  scale  could  be  laid  dovm  for  these  charges,  do  youi 
think  that  there  would  be  an  advantage  in  submitting  all  bills  to  taxation  ? 

I  do  not. 

642.  Why,  in  your  opinion,  would  it  not  be  desirable  to  submit  all  bills  ta 
taxation  ? 

I  think,  in  the  first  place,  it  would  not  be  reasonable  to  submit  the  charges, 
of  any  class  of  gentlemen  to  taxation,  unless  you  submitted  all  to  taxation ;  the 
rule  must  be  universal,  otherwise  you  are  selecting  from  the  community  one 
particular  class,  upon  whom  you  put  a  sort  of  stigma  that  they  are  persons  who* 
cannot  be  trusted  to  make  their  charges  right,  or  to  receive  their  charges  until, 
somebody  has  inquired  whether  those  charges  afe  reasonable  or  not ;  I  copfess^ 
that  I  think  that  it  would  be  a  stigma.  You  have  no  scale  for  a  physician's  fees ;, 
you  have  no  scale  for  a  surgeon's  fees;  you  have  no  scale  for  the  fees  of 
many  other  professions.  A  physician,  according  to  his  skill  and  ability  and 
experience,  or  his  fashion  it  may  be,  is  entitled  to  charge,  and  does  charge,  and. 
does  receive  the  fee  which  his  patient  chooses  to  pay  him,  and  he  is  not  subject  ' 
to  the  condition  of  not  being  entitled  to  receive  anything  he  chooses  to  demands 

643.  But  in  the  case  of  a  physician  the  apothecary's  bill  is  not  included^ 
whereas  in  the  case  of  a  solicitor's  bill  the  charges  for  engineers,  surveyors  and 
others  are  included  ? 

I  apprehend  that  if  a  solicitor's  bill  were  sent  in,^  including  a  charge  for  witr 
nesses  and  for  payments  which  he  had  made  to  surveyors  and  others,  he  would 
be  obliged  to  produce  the  vouchers  for  those  payments  before  the  taxing  master^ 
if  his  account  were  taxed,  would  allow  it  to  pass ;  but  that  would  only  go  part 
of  the  way,  because  you  must  then  revert  to  the  question,  whether  he  had  paid, 
tibe  engineers  and  surveyors  and  witnesses  a  reasonable  or  an-  unreasonable 
sum  for  their  services  ;  as  between  the  solicitor  and  the  taxing  master,  the  mere 
production  of  the  vouchers  would  be  sufficient. 

644.  Lord  Redesdale.']  Why  might  not  the  payments  for  attendance  before  a 
Committee  of  Parliament  be  subjected  to  the  same  sort  of  scale  as  the  payments. 
fox  the  attendance  of  the  same  witnesses  before  a  Court  of  Law  ? 

I  had  once  before  occasion  to  give  evidence  before  a  Committee  of  this  kind 
when  the  taxation  was  first  estabUshed  in  the  House  of  Commons,  and  I  believe^ 
there  were  none  of  us  then  who  raised  the  slightest  difficulty  to  the  system  of 
taxation  being  adopted,  and  to  a  scale  being  fixed.  What  we  did  object  to  then, 
as  your  Lordships  will  find,  if  you  take  the  trouble  to  look  at  the  evidence 
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Qt^ge'Pntty  Esq.  which  was  giren  brfore  the  CdBmittee  of  the  House  of  ConimofiB  in  18479  was 
j"j — R^  *^^  obligation  upon  everybody  to  tax.  We  have  no  difficulty,  and  never  had  any 
^  __1_1  objection  to  a  means  being  afforded  by  which  the  reasonableness  or  otherwise  of 
the  charges  which  we  had  made  mignt  be  ascertidned.  I  understood  the  ques^ 
tion  which  was  put  to  me  to  go  to  compulsory  taxation,  and  to  that  only  I  was 
answering.  I  venture  to  say  now,  as  I  said  at  the  period  to  which  I  have 
referred,  that  I  do  not  think  that  it  would  be  reasonable  that  any  class  of  gentle- 
men, be  they  whom  they  may,  should  be  placed  in  the  position  that  the  person 
for  whom  the  service  has  been  rendered  should  not  be  at  liberty,  if  he  pleases, 
to  pay  the  charge  which  is  made^  but  should  be  compelled  himself  to  have  the 
account  taxed  before  he  is  allowed  to  pay  it :  that  I  understand  by  compulsory 
taxation.  If  your  Lordships  mean  merely  a  scale  being  fixed,  which  scale,  if 
the  Bill  were  taxed,  should  not  be  exceeded,  that  would  be  a  totally  different 
question. 

645.  Chairman.^  Would  it  not  be  desirable  to  secure  a  uniformity  of  practice 
with  regard  to  the  remuneration  of  witnesses  and  the  payment  of  the  Parliar- 
roentary  expenses  included  in  the  solicitor's  bill,  £uid  might  not  that  object  be 
attained  by  a  compulsory  taxation,  which  could  not  be  considered  in  any  degree 
a  stigma  or  reflection  upon  the  professional  gentleman  himself,  but  which  would 
aid  and  assist  him  in  keeping  down  the  expenses  for  his  client  ? 

No  doubt  to  a  certain  extent  that  would  be  so ;  at  the  same  time,  I  can 
apprehend  many  cases  which  might  arise  where  the  attendance  of  a  witness 
before  a  Committee,  a  scientific  witness  for  instance,  aiight  be  very  desiraUe, 
and  where  the  witness  might  object  to  attend  unless  he  received  a  sum  larger 
than  the  taxed  amount. 

646.  Would  not  that  be  a  matter  for  the  taxing  master  to  consider  ? 

Yes  ;  but  in  the  meantime  the  solicitor  has  to  do  his  duty  to  his  client,  and 
to  get  the  evidence  which  he  believes  to  be  important.  I  assume  the  case  of 
some  scientific  witness,  whose  evidence  the  solicitor  can  only  get  by  paying  him 
a  large  sum  for  coming  to  give  his  evidence ;  he  includes  that  in  his  account  as 
a  payment  made  ;  his  account  is  compulsorily  sent  to  the  taxing  master  to  be 
taxed  as  against  the  solicitor  himself,  and  as  against  his  client ;  and  instead  of 
the  sum  which  he  has  given  to  the  scientific  witness,  he  is  allowed  one  half 
of  it :  upon  whom  is  the  loss  to  fall  ?  upon  the  sc^itor,  who  has  done  his  duty 
to  his  client,  by  getting  the  best  evidence  ?  Not  upon  the  witness,  because  he 
has  already  received  the  money,  and  it  woxdd  be  difficult  to  make  him  refund. 
I  wish  to  draw  a  distinction  between  a  compulsory  taxation,  and  a  facility  being 
given  for  taxing,  so  that  anybody  who  has  to  pay  a  bill  shall  say,  ^^  I  think  this 
bill  is  exorbitant,  and  more  than  ought  to  be  paid,  and  1  will  have  it  taxed."  It 
is  one  thing  to  have  a  system  by  which  the  exorbitancy  of  a  charge  may  be 
tested,  and  it  is  another  thing  to  say  that  a  man  who  ha8|  employed  the  services 
of  another  shall  not  be  at  liberty  to  pay  that  other  what  he  has  charged, 
although  he  himself  may  think  it  reasonable,  until  it  has  been  submitted  to 
some  tribunal  to  ascertain  whether  .or  not  it  is  reasonable. 

647.  Lord  Redesdale.']  Do  you  not  think  that  the  shareholckrs  in  companies 
require  some  protection  against  favouritism  on  the  part  of  the  solidtors  of  the 
companies  in  their  payment  of  certain  witnesses  ? 

I  cannot  answer  that  question,  because  I  really  do  not  know  what  is  paid  to 
witnesses.  I  think  I  never  but  once  saw  a  solicitor's  bill  in  ParKamant  in  my 
life.  I  have  kept  myself  so  entirely  free  from  it,  that  1  should  be  uoaUe  to 
answer  satisfactorily  any  questions  upon  that  subject. 

648.  Lord  Belper.J  You  do  not  know  what  the  practice  as  to  paying  wit- 
nesses is  ? 

I  do  not. 

649.  Lord  Bedesdale.]  In  the  statements  which  you  made  with  r^ard  to  the 
expenses  of  Bills,  I  do  not  think  there  was  any  Turnpike  Bill  included  ? 

As  your  Lordship  may  be  aware,  we  divide  our  business  very  much,  having 
a  considerable  amount  of  business,  and  I  have  certainly  not  included  Turnpike 
Bills,  as  I  had  not  myself,  in  those  years,  any  Turnpike  Road  Bill.  The  list  of 
opposed  and  unopposed  Bills  contained  only  Railway  Bills,  and  the  list  of 
unopposed  Bills  did  not  contain  a  Turnpike  Bill.  ^ 
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6M>.  Do  you  know  what  the  expense  of  passing  a  Turnpike  Hill  is  r  Geor^  Pritt,  Jb^ 

I  think  that  the  professional  chaises  Tary  from  about  11 0/.  to  130/.,  assuming  

it  to  be  an  unopposed  Bill,  and  the  Treasury  pays  the  fees.    The  actual  pay-      "^  ^^^f  ^^^^ 
nents  made  are  not  rery  considerable ;  there  is  the  printing  of  the  Bill,  which 
is  of  course  paid  by  the  trustees.    I  should  think  that  of  an  unopposed  Turnpike 
Bill  the  total  cost  would  be  under  200/.,  say  180/.     I  am  speaking  now  from 
recollection, 

651.  Chairman.]  Have  you  any  suggestion  to  make  by  which  you  think  that 
the  expense  of  Private  Bills  might  be  reduced  ?  , 

One  or  two  general  matters  have  passed  through  my  mind,  anticipating  that 
jMTobably  the  question  might  be  asked.  One  point  I  think,  if  it  could  be  carried 
out,  would  in  a  very  great  number  of  cases  save  expense,  which  would  be  that 
in  each  House  of  Parliament  some  tribunal  (a  standing  Committee,  probably^ 
might  be  the  best)  should  be  appointed,  by  whom  the  questions  of  locus  statuH 
should  be  decided.  At  present,  this  state  of  things  frequently  happens  :  a  Bill 
is  fixed  for  a  given  day  ;  the  promoters  of  the  Bill  look  at  the  petitions  against 
it,  and  are  satisfied  themselves  that  the  petitioner,  if  there  be  but  one,  or  the 
petitioners,  if  there  be  more  than  one,  have  no  right  to  be  heard  at  all  before 
the  Committee,  and  they  determine  to  take  the  objection.  But,  in  the  mean- 
time, the  Committee  may  decide  the  other  way.  The  consequence  is,  that  the 
promoters  must  have  delivered  their  briefs  to  counsel,  must  have  had  their  con- 
sultation, and  must  have  their  witnesses  up  in  town  ready  to  proceed  in  the 
event  of  the  decision  upon  lootis  standi  being  against  them.  The  result  follows, 
that  the  objection  is  tak^n  ;  the  Committee  decide  that  the  petitioner,  has  no 
locu$^  standi^  and  the  expense  oi  the  promoters  has  been  incurred  and  of  the 
petitioner  too,  because  he  must  also  be  prepared  with  his  witnesses  ;  whereas  if 
a  tribunal  appointed  at  some  reasonable  period  after  the  presentation  of  the 
petition  have  decided  against  the  locus  siandij  aU  that  expense  would  not  have 
been  incurred,  and  the  Bill  would  have  gone  in  the  one  House  to  the  Chairman 
of  the  Committee  of  Ways  and  Means,  and  in  the  other  to  the  Noble  Lord  who 
takes  the  unopposed  Bills,  at  comparatively  no  cost  whatever. 

652-  Do  you  think  that  that  inconvenience  might  be  met  by  referring  the 

guestion  of  hcus  standi  to  the  examiners,  subject  to  the  final  decision  of  the 
'ommittee  on  Standing  Orders  of  either  House  of  Parliament  ? 
I  thiuk  that  I  should  prefer  myself,  with  very  great  deference  to  the  gentle- 
men who  fill  that  office  now,  a  Committee,  such  as  for  instance  the  Chairman^s 
panel,  if  such  a  thing  could  be  established ;  in  fact  we  have  a  Committee  for 
Railways  ;  now  some  such  tribunal  as  that,  I  think,  would  carry  with  it  more 
weight,  and  1  think  that  by  the  other  plan  the  expense  would  not  be  saved, 
except  in  some  cases,  and  if  there  were  an  appeal,  then  the  expense  would  be 
just  as  it  is  at  the  present  time ;  the  appeal  could  not  be  heard  until  all  the 
expenses  had  been  incurred  of  going  before  the  Committee,  whereas  that  would 
be  obviated  if  there  were  a  Standing  Committee  of  each  House  of  Parlmment. 
1  might  suggest  that  the  Standing  Orders  Committee  in  the  House  of  Lords, 
who  perhaps  are  not  very  much  over-worked  at  present,  might  take  it,  or  that 
some  such  Committee  as  that  might  discuss  the  question  of  locus  standi.  My 
Lord  Redesdale  will  remember  that  there  have  been  one  or  two  cases  in  which 
the  House  specially  referred  the  question  of  locus  standi  to  the  Standing  Orders 
Committee,  who  decided  that  there  was  no  locus  standi ;  the  result  was,  that  the 
Bills  passed  as  unopposed  Bills,  the  cases  there  being  perfectly  clear.  I  think 
that  a  Committee  would  be  better,  for  various  reasons :  fitst  of  all,  I  think,  a 
Committee  of  either  House  would  have  greater  weight  than  an  officer  of  the 
House  upon  a  question  not  of  fact,  but  a  question  of  principle,  'v^hether  a 
petitioner  makes  out  a  locus  standi  or  not ;  and  further,  sometimes  those  ques- 
tions are  so  intricate  and  so  involved,  and  involve  such  large  interests,  that  I  think 
parties  would  not  be  satisfied  that  the  discussion  as  to  hcus  standi  should  be 
conducted  otherwise  than  by  those  whose  duty  it  is  to  be  advocates ;  I  mean, 
that  the  parties  might  not  be  satisfied  to  intrust  the  discussion  to  the  agents. 

653.  Would  not  the  inconvenience  be  met  by  the  regulation  that  the  question 
should  b^  submitted  to  the  examiner,  and  that  if  the  examiner  found  that 
there  was  no  locus  standi^  the  matter  should  then  be  referred  to  the  Standing 
Orders  Committee  of  either  House  of  Pariiament,  as  the  case  might  be,  for 

(176.2.)  k2  them 


Digitized  by 


Google 


76  MINUTB5  OF  EVIDBNCE  TAKEN  BEFORE  SELECT  COMMITTEE 

OMrgt  Pritt^  Esq.  them  to  decide  whetiber  the  rule  should  be  relaxed,  and  the  petitioners  admitted 

or  not ;  would  not  that  give  equal  satisfaction  to  the  parties  as  if  it  were  rrferred 

itt  July  1858.     in  the  first  instance  to  the  Standing  Orders  Committee  ? 

No  doubt ;  but  if  you  had,  first  of  all,  an  inquiry  before  a  tribunal  from 

which  there  was  an  appeal,  you  would  have  more  expense ;  in  most  cases  I 
believe  that  there  would  be  an  appeal,  and  you  would  have  the  expense  of  the 
appeal  added  to  the  original  expense  of  appearance  before  the  examiner. 

654.  It  would  be  following  the  same  course  as  is  now  adopted  with  regard  to 
compUance  with  Standing  Orders,  would  it  not? 

No ;  in  the  case  of  compUance  with  Standing  Orders  there  is  this  difference, 
that  the  examiner  is  merely  inquiring  into  fact ;  the  Standing  Orders  Com- 
mittee take  into  consideration  all  the  circumstances,  and  decide  whether  the 
circumstances  are  such  as  to  induce  them  to  overlook  the  non-compliance  with 
the  Standing  Orders ;  with  that  the  examiners  have  nothing  to  do. 

655.  Earl  of  Doncaster.]  Is  it  not  the  fact,  with  regard  to  locus  standi,  that  in 
different  Committees  cases  almost  identical  in  character  have  been  decided  in 
exactly  opposite  ways  in  the  same  Session  of  Parliament,  one  Committee  admit- 
ting the  locus  standi,  and  the  other  denying  it  ? 

1  am  not  sure  whether  I  could  put  it  quite  so  broadly  as  that ;  no  doubt  there 
lias  been  difference  of  opinion  with  regard  to  questions  of  locus  standi. 

656.  Lord  Eedesdale.]  Do  you  not  think  that  there  is  an  advantage  in  having 
the  matter  left  for  the  Committee  finally  to  decide,  inasmuch  as  in  some  cases 
it  is  such  a  mere  point  that  it  comes  to  be  a  question  of  expediency  as  to  the 
advisability  of  hearing  a  party  in  order  to  have  the  case  tried,  which  the  •Com- 
mittee alone  could  decide  ? 

I  think  there  might  be  some  such  cases,  but  I  think  they  would  be  exceptions 
to  the  rule,  and  I  think  that  the  present  system  is  fraught  vdth  injustice  to  the 
petitioner.  The  present  system  works  in  this  way  :  the  counsel  for  the  Bill  opens 
the  case,  and  during  the  opening  of  the  case  he  comments  upon  the  petitions  pre- 
sented against  the  Bill,  and,  after  having  answered  the  objections  raised  by  the 
jpetitioners,  and  thrown  what  amount  of  obloquy  he  can  upon  the  petitioners,  he 
then  intimates  that  he  intends  to  oppose  their  locus  standi.  The  moment  the 
counsel  for  the  petitioners  gets  up  to  ask  a  question,  the  discussion  upon  locus 
standi  takes  place,  the  merits  of  the  petition  having  really  been  gone  into  in  the 
opening  speech  ;  and,  when  the  counsel  for  the  petitioners  attempts  to  answer 
it,  it  is  said,  No,  you  must  confine  yourself  to  the  locus  standi,  and  not  go  into 
the  merits ;  so  that,  practically,  the  minds  of  the  Committee  have  been  directed 
to  the  whole  matters  at  issue  by  the  counsel  for  the  Bill,  the  counsel  for  the 
petitioners  having  no  means  of  answering  him. 

657-  And  is  not  the  tendency  of  the  Committee  upon  the  Bill  to  refuse  the 
locus  standi  ra^ther  than  to  admit  it? 

One  may  conceive  of 'Committees  who  would  act  in  that  way. 

658.  Chairman.']  If  the  locus  standi  was  inquired  into,  as  you  propose,  by  the 
Standing  Orders  Committee,  do  you  think  that  it  would  be  of  much  importance 
to  require  that  the  question  of  locus  standi  should  be  settled  at  an  early  period 
of  the  Session ;  for  instance^  at  the  same  time  as  the  question  of  compliance 
with  the  Standing  Orders  ? 

Not  at  the  same  period,  but  at  an  early  period  of  the  Session.  My  idea  would 
be  something  of  this  kind :  that  within  a  given  number  of  days  after  the  deposit 
of  the  petition  in  the  House  of  Commons  the  promoters  of  the  Bill  should  have 
the  option  of  intimating  to  the  petitioners  that  they  intended  to  contest  their 
locus  standi;  that  failing  to  give  them  such  notice,  it  should  not  be  open  to  them 
to  contest  it  before  the  Committee  on  the  Bill ;  that  having  given  that  notice, 
A  day  should  be  fixed  for  inquiring  into  the  question  of  locu^  standi,  and  that  it 
should  be  brought  before  the  Committee  in  such  manner  as  the  parties  thought 
fit,  by  their  agents  or  by  their  counsel,  as  they  might  prefer,  and  that  the 
decision  of  that  Committee  upon  the  question  of  locus  standi  should  be  con- 
clusive. But  in  all  cases,  that  would  take  place  many  days,  probably  weeks, 
beibre  the  Committee  on  the  Bill  would  sit,  consequently  the  promoters  of  the 
Bill,  knowing  that  there  was  no  locus  standi,  and  therefore  no  petition  against 
them,  or  that  a  jiartioular  petitioner  had  no  locus  standi,  and  therefore  that  they 
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need  not  address  themselves  to  his  case,  would  not  prepare  the  bulk  of  evidence  George  PrUt^  Esq* 

necessary  for  an  opposed  Bill,  or  instruct  counsel  or  deliver  briefs,  or  take  any  

course  of  that  sort,  but  the  Bill  would  be  referred  to  the  Chairman  of  Ways  igtJaly  1858, 
and  Means  as  an  unopposed  Bill. 

659.  Would  you  have  the  question  of  locus  standi  settled  by  both  Houses  of 
Parliament  at  the  same  time  r 

No,  I  do  not  think  that  that  would  be  possible ;  the  Bill  might  be  rejected 
in  the  Commons,  or  might  be  amended  in  the  Commons.  It  would  involve  the 
necessity  of  the  petitioner  petitioning  the  House  of  Lords,  in  order  that  his  case 
noight  get  before  the  Committee  of  the  House  of  Lords  in  fact  before  the  Bill 
was  brought  up  to  the  Lords,  and  probably  the  promoters  in  the  Commons 
might  so  modify  the  Bill  as  to  take  away  his  objection. 

'  660.  Lord  Be/per.']  All  that  you  want,  would  be  to  have  the  point  settled  in 
sufficient  time  beforehand  ? 

Yes  ;  I  may  mention  a  case  which  occurred  in  this  House  only  last  week.  I 
had  the  charge  of  the  Manchester  Corporation  Waterworks  Bill ;  there  was  a 
petition  presented  from  the  Corporation  of  Stockport  against  that  Bill;  it 
was  clear  that  they  had  no  locus  standi  whatever  upon  it.  However,  it 
Kas  necessary  for  me  to  be  prepared.  The  Bill  was  referred  to  an  opposed 
group ;  the  preceding  cases  occupied,  I  think,  three  or  four,  or  even  five 
days,  during  which  time  the  town- clerk  of  Manchester  was  necessarily  in 
attendance  here  ;  counsel  were  retained  ;  the  case  came  before  the  Committee, 
and  in  half  an  hour  it  was  over ;  the  Committee  unanimously  decided  tha^  there 
^as  no  locusst  andi.  That  is  a  case  of  comparativelv  slight  importance,  because  the 
evidence  which  was  prepared  to  be  given  was  not  fieavy ;  but  I  have  no  doubt  that 
from  70  to  100  guineas  would  have  been  saved  if  that  question  of  locus  standi 
could  have  been  decided  before  the  Committee  was  appointed,  so  as  to  save  the 
necessit}^  and  expense  of  going  prepared  to  fight  the  case  as  an  opposed  Bill. 
There  is  another  point,  if  your  Lordships  will  allow  me  to  mention  it,  which  touches 
this  House  more  particularly,  where  I  think  some  expense,  and  in  many  cases 
not  an  inconsiderable  expense,  might  be  saved,  which  is  rather  a  vexed  question, 
namely,  as  to  the  swearing  of  witnesses,  and  the  period  at  which  it  is  obliged  to 
be  done.  The  practice  is  this :  a  Committee  is  fixed,  I  will  assume,  to-night 
(which  is,  I  trust,  not  improbable)  to  sit  on  Monday ;  I  assunie  that  the  House 
does  not  sit  on  Nlonday  morning  ;  the  consequence  is,  that  witnesses  must  be 
brought  up  from  any  part  of  the  country  in  which  they  may  be  on  Friday ;  I 
have  little  doubt  that  I  may  have  to  telegraph  to-night  for  witnesses  to  be  here 
to-morrow,  for  the  purpose  of  being  sworn  to  give  evidence  on  Monday ;  of 
course  they  must  be  detained  in  town  during  Saturday  and  Monday,  at  the 
expense  of  the  parties  summoning  them.  Whether  or  not  any  plan  could  be 
^opted  by  which  witnesses  might  be  sworn  by  the  Committee,  or  whether,  in 
the  case  of  Railway  Bills  and  matters  of  that  sort,  the  evidence  given  by 
certain  witnesses  is  so  much  a  matter  of  opinion,  and  not  a  matter  of 
fact,  as  to  induce  your  Lordships  to  dispense  with  the  swearing  of  the 
witnesses  (as  in  the  present  case,  in  which  I  am  giving  evidence  before  your 
Lordships  upon  matters  of  opinion)  is  a  matter  for  your  Lordships  to  con- 
sider ;  but  the  present  system  certainly  occasions  an  expense,  and  a  very  con- 
siderable expense,  and  more  frequently  towards  the  close  of  the  Session,  when 
of  necessity  Committees  are  appointed  to  sit  at  an  earlier  day  than  in  the  former 
part  of  the  Session.  I  have  had  cases  where  witnesses  have  come  up  to  town  to 
be  sworn  immediately  on  the  second  reading,  persons  whose  absence  from  their 
occupations  would  not  admit  of  their  remaining  in  town,  and  they  have  gone 
down  again  the  same  night,  merely  waiting  for  a  telegram  to  summon  them  to 
^ve  evidence  when  the  Committee  is  fixed. 

661.  Lord i5(wi6'/Ai//.] . It  might  happen  that  although  many  witnesses  had 
been  sworn,  the  opponents  having  no  Iccus  standi,  the  witnesses  on  either  side, 
or  on  both  sides,  might  be  three  days  in  London  and  not  be  called  at  all  ? 

No  doubt  it  might  be  so. 

662.  Chairman.']  Do  you  think  that  any  advantage  would  result  from  a  more 
^ual  distribution  of  business  between  the  two  Houses  of  Parliament,  by  which 
more  Bills  might  commence  in  the  House  of  Lords  at  an  earlier  period  of  the 
Session  than  they  now  get  to  that  House^  provided  that  the  House  of  Commons 
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George  PriUj  Ekq.  were  to  waive  their  privilege,  and  allow  such  matters  to  be  introduced  in  the 

other  House  of  Parliament  ? 

lit  July  1858.  I  do  not  know,  I  should  be  a  little  doubtful  whether  or  not  the  business 
would  be  done  more  satisfactorily,  either  to  the  two  Houses,  or  to  tJie  practi- 
tioners. To  the  practitioners,  no  doubt,  it  would  be  a  great  inconyenience. 
I  am  anxious  to  look  at  the  question  apart  from  myself,  as  far  as  I  can^ 
although  it  is  difficult  sometimes  to  do  so.  The  inconvenience  to  myself  and 
to  my  brethren  would  certainly  be  so  great  that  we  should  be  very  much  disin- 
cliued  to  have  the  change  made,  but  trying  to  look  at  it  independently  of  that, 
I  am  inclined  to  think  that  it  wpuld  not  work  well. 

663.  Do  you  think  that  there  would  not  be  any  great  saving  in  time,  or  that 
it  would  not  prevent  a  great  flood  of  business  coming  into  the  House  of  Lords  at 
the  end  of  the  Session  ? 

I  think  not.  I  have  no  return  of  the  number  of  Bills  which,  having  been 
opposed  in  the  House  of  Commons,  are  opposed  in  the  House  of  Lords.  I  be- 
lieve it  to  be  comparatively  small.  But  if  you  commenced  a  greater  number  of 
Bills  in  the  House  of  Lords,  your  Lordships  must  of  course  take  your  share  of 
the  opposed  Bills.  I  think  it  would  throw  therefore  a  greater  amount  of  labour 
upon  the  Members  of  your  Lordships'  Hotise,  and  I  do  not  think  that  the  Bills 
which  your  Lordships  passed  and  sent  dow^  to  the  House  of  Commons  would 
be  so  uniformly  passed  there  unopposed  as  they  are  now  passed  by  your  Lord- 
ships after  a  contest  in  the  House  of  Commons,  the  House  of  Commons  being 
a  more  popular  assembly  than  your  Lordships'.  I  think  there  would  be  a 
greater  agitation  to  reverse  the  decision  of  your  Lordships  upon  a  Private  Bill 
than  there  is  now  to  induce  your  Lordships  to  reverse  the  decision  of  the 
House  of  Commons  on  a  Private  Bill ;  and,  therefore,  I  think  that  the  ultimate 
result  would  be  to  have  a  larger  amount  of  contested  business  in.  the  aggregate 
in  the  two  Houses. 

664.  Lord  Redesdaie.]  It  would  be  open  to  that,  also,  from  the  greater  length 
of  time  aUowed ;  a  great  deal  of  opposition  is  at  present  got  rid  of  by  the  shorten- 
ing of  the  time,  is  it  not  ?- 

No  doubt. 

665.  Chairman.]  Has  it  ever  occurred ^to  you  that  there  might  be  a  considerr 
able  saving  of  expense  in  the  case  of  unopposed  Bills  if  the  House  of  Commons 
were  allowed  to  take  evidence  upon  oath,  and  the  House  of  Commons  were  to 
communicate  their  evidence  to  this  House  of  Parliament,  as  this  House  does 
now  to  the  House  of  Commons,  in  the  case  of  Estate  and  Divorce  Bills,  which 
would  be  taken  by  affidavit,  without  examining  witnesses  a  second  time  ? 

No  doubt  some  amount  of  expense  would  be  saved  by  that,  and  in  some  cases 
it  might  be  considerable :  I  mean  considerable  in  the  cost  of  witnesses,  as  saving 
their  expenses  while  in  town,  and  so  on.  I  think  that  if  an  arrangement  were 
made^  such  as  your  I^ordship  suggests,  by  the  abolition  of  the  oath  on  these 
matters,  or  by  affidavit,  or  by  the  Commons  having  the  power  to  swear  witnesses 
and  sending  up  the  evidence,  the  sjrstem  now  adopted  with  regard  to  Estate 
Bills  might  be  adopted  with  regard  to  other  Bills  in  respect  of  matters  of  fact. 
The  sjrstem  with  regard  to  Estate  Bills  is,  that  your  Lordships'  clerk  attends 
the  Committee  of  the  House  of  Commons,  producing  the  Minutes  of  Proceed- 
ings before  this  House ;  the  House  of  Commons  take  that  as  proof  6f  the  facts 
which  are  rex^ited  in  the  preamble  of  the  Bill,  and  which  require  to  be  proved. 
There  are  no  doubt  a  great  many  questions  of  fact  in  Bills  coining  from  the 
other  House  up  to  this  House,  and  which  have  again  to  be  proved  in  this 
House,  having  been  already  proved  in  the  liouse  of  Commons.  There  woukl 
no  doubt  be  a  saving  of  the  expense  of  the  attendance  of  those  witnesses, 
which  in  some  cases  would  be  considerable,  and  taking  the  aggregate  of  the 
expenses  of  Bills  in  ParUament,  it  would  be  considerable. 

666.  Is  there  any  inconvenience  which  it  occurs  to  you  would  arise  from 
adopting  such  a  practice  in  the  case  of  unopposed  BiJUs  t 

No,  I  think  not;  we  pass  very  rapidly  through  unopposed  Committees  at  the 
present  moment,  but  we  are  stiU  obliged  to  be  there  with  the  witnesses,  and  we 
do  give  the  proof  formally,  ahhougfa  not  at  great  length.  We  have  the 
^tnesses  there,  who  are  there  to  be  examined  at  greater  length  upon  any 
question,  if  necessary ;  but  substantially  they  are  mere  matters  of  fact. 

667.  Still 
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6«7.  Stai  an  amount  of  expense  wouW  be  saved  by  doing  away  with  the  OewrgePntt,  Esq. 
ilouble  procedure  which  is  adopted  ?                                                                            wt  July  1858. 
7  here  is  a  certain  amount  of  expense  which  would  be  saved.  !_' 

668.  Lord  Eedesdale.]  Do  you  not  think  that  it,  after  all,  must  be  confined  to 
iBere  matters  like  the  production  of  documents^  or  books,  or  anything  of  that 
sort,  and  that  it' could  not  be  extended  to  the  evidence  on  the  preamble  of 
the  BiU  r 

Quite  so. 

669.  Do  you  not  think  that,  even  in  unopposed  Bills,  it  is  very  often  necessary 
(I  have  found  it  necessary,  and  of  advants^e)  to  ask  questions  with  regard  to 
matters  connected  with  the  details  of  the  Bill,  and  that  it  is  important  to  have 
before  the  CoBMnittee  a  person  who  is  conversant  with  those  details  ? 

Quite  so ;  I  understood  the  question  of  the  noble  Lord  in  the  chair  to  be 
with  regard  to  formal  matter  which  required  proof. 

670.  Chairman.]  Might  not  that  difficulty  be  met  by  adopting  the  coui^se 
which,  I  believe,  has  been  adopted  by  the  House  of  Commons  with  regard  to 
Divorce  Bills,  namdy,  that  if  it  has  appeared  to  them  necessary  to  call  for 
furth^  information,  they  would  have  called  for  such  further  information  upon 
the  subjects  which  have  seemed  to  them  to  require  further  evidence  r 

If  a  power  of  that  sort  were  given,  I  think  it  very  questionable  whether 
in  the  ultimate  result  there  would  be  any  great  saving  of  expense.  One  of  two 
things  must  happen  :  either  the  witness  must  be  present  to  give  that  additional 
evidence  if  the  noble  Lord  in  the  chair,  or  any  member  of  the  Committee,  should 
require  it,  in  which  case  you  do  not  save  the  cost  of  bringing  up  the  witness 
(and  when  we  come  to  a  late  period  in  the  Session  no  agent  would  think  it  wise 
to  advise  his  dient  not  to  be  prepared  with  that  evidence,  lest  the  noble  Lord 
in  the  chair  might  require  information  on  the  subject),  or  you  must  have  an 
adjournment,  which  involves  a  certain  amount  of  expense,  in  order  that  the 
iritness  may  be  sent  for  and  arrive.  I  think  that  upon  formal  proofs,  the  pro- 
duction of  deeds  and  mere  matters  of  fact,  your  Lordships  might,  with  con- 
venience to  parties  and  with  a  saving  of  expense,  take  the  proof  given  before 
the  other  House  of  those  matters  of  fact.  1  should  be  a  little  doub&l  as  to  the 
propriety  of  carrying  it  into  questions  of  opinion.  I  think  that  it  might  be 
carried  a  step  further,  and  being  in  constant  communication,  as  we  are,  with  my 
Lord  Redesdale,  we  might  take  his  instructions  as  to  whether  we  should  have  a 
witness  up  or  not.  His  Lordship  goes  throu^  the  Bill  and  sees  the  object  of 
it  If  his  Lordship  were  to  take  the  trouble  to  say,  '^  I  must  have  evidence  upon 
this,''  we  should  then  be  prepared  with  it.  If  his  Lordship  said, ''  I  do  not  wish 
it,*'  we  could  have  the  Commons*  evidence. 

671.  Even  if  it  was  limited  to  that,  it  would  be  a  saving  of  a  certain  expense  ? 
Not  of  a  very  great  amount  of  expense,  but  still  a  saving  of  some  expense ;  and 

not  a  saving  of  expense  in  every  BUI.    In  the  case  of  many  Bills  Mrith  no  recitals 
of  fact  in  them  that  would  be  unnecessary. 

.   672.  Is  there  any  other  observation  which  it  has  occurred  to  you  it  would 
be  desirable  for  you  to  communicMe  to  the  Committee,  for  the  purpose  of  im- 
proving the  system  of  conducting  private  business  ? 
I  do  not  think  there  is  at  this  moment. 

673.  Lord  Redesdale.']  Have  you  ever  turned  your  thought  to  that  which  has 
been  often  suggested,  namely,  a  preliminary  inquiry,  or  any  inquiry  before 
scMne  other  tribunal,  preparatory  to  the  introduction  of  the  Bill  into  Parliament  ? 

Yes,  it  has  often  passed  through  my  mmd. 

674.  Is  your  opinion  of  it  that  it  would  in  most  instances  be  that  expense 
added?  ^ 

I  thmk  that  it  depends  entirely  upon  the  question  of  what  that  preliminary 
tribunal  is  to  be.  If  that  preUminary  tribimal  is  to  be  conclusive  in  its  decision 
aad  to  be  bmding  upon  Parliament,  and  if  Parliament  is  merely  to  record 
what  is  done,  then  of  course  it  depends  entirely  upon  the  mode  of  constitution 
of  that  tribunal  whether  or  not  you  save  any  expense,  as  compared  with  having 
inquhies  before  the  two  Houses.  If  there  is  to  be  an  appeal  from  that  tribunal, 
my  belief  is,  that  however  for  a  short  period  it  might  operate  so  as  to  be  practil 

(176.2.)  K4  ^  •  caUy 
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George  Priit^  Esq.  cally  conclusive,  in  a  very  short  time  an  appeal  in  every  case  would  take  place^ 

^  ^      and  that  it  would  be  an  additional  cost  to  the  passing  of  the  Bill  beyond  what 

isth^S.     there  is  now. 

675.  Chairman.]  Do  you  think  that  the  reports  of  the  Board  of  Trade  upon 
railways,  and  the  reports  upon  harbours  and  docks,  and  matters  of  that  kind, 
are  useful  in  assisting  the  Committee  in  coming  to  a  decision  ? 

I  think  it  depends  a  good  deal  upon  the  nature  of  the  case  and  the  report. 
There  is  generally  speaking  a  distinction  between  the  reports  of  the  Board  of 
Trade  and  the  reports  of  the  Admiralty.  The  reports  of  the  Admiralty  usually 
treat  of  what  I  may  call  physical  matters ;  the  mode  of  construction  of  works, 
the  interference  with  navigable  rivers,  harbour  works,  and  so  on ;  they  are  more 
reduced  to  matters  of  fact.  The  reports  from  the  Board  of  Trade  are  more  as 
to  matters  of  policy,  and  in  that  point  of  view  they  are  regarded,  I  think,  in  a 
somewhat  different  light  by  Committees  of  both  Houses.  The  others  being 
materially  upon  the  question  of  the  construction  of  works,  the  Admiralty  reports 
perhaps  receive  more  consideration  from  a  Committee  thc^n  the  general  reports 
from  the  Board  of  Trade  do  upon  matters  of  policy.  I  think  that  during  the 
present  Session,  the  reports  from  the  Board  of  Trade,  as  far  as  my  observation 
has  gone,  have  received  more  attention  from  Committees,  generally  spiking, 
than  in  former  years  perhaps  they  did. 

676.  Do  you  not  think  that  it  is  advantageous  to  have  a  report  from  a  public 
department,  putting  before  the  Committee  the  interests  of  the  public  as  contra- 
distinguished from  those  of  either  the  opponents  or  the  parties  promoting  the 
BiU ;  do  not  you  think  that  it  might  be  desirable  that  the  attention  of  the  Com* 
mittee  being  called  to  these  matters,  the  Committee  should  state  the  reasons, 
why  they  did  not  attend  to  them,  or  why  they  proposed  to  alter  them  ? 

To  some  extent  that  is  now  the  practice  mth  regard  to  some  points.  With 
regard  to  level  crossings,  inclinations  of  roads,  and  so  on  (being  again  rather  in 
the  category  of  the  construction  of  works  than  of  policy),  the  Committee  of  the 
House  of  Commons  cannot  allow  level  crossings  or  inclinations  of  roads,  in 
opposition  to  the  report  from  the  Board  of  Trade,  unless  they  have  examined 
the  oflicer  of  the  Board  of  Trade,  and  unless  they  report  to  the  House  their 
reasons  for  not  agreeing  with  the  Board  of  Trade. 

677.  Is  not  that  by  enactment  ? 

It  is  by  a  Standing  Order  of  the  House  of  Commons ;  that  Order  does  not 
go  beyond  that ;  with  regard  to  the  larger  question  a§  to  a  report  from  a  public 
Board  being  laid  before  the  Committee,  I  think  that  it  would  depend  a  good  deal 
upon  the  matters  upon  which  that  public  Board  reported,  and  their  means  of 
arriving  at  the  facts  upon  which  they  supported  their  opinion  upon  those  matters. 
As,  for  instance,  supposing  it  were  a  question  of  the  propriety  or  otherwise  of  an 
amalgamation  of  two  companies,  or  of  a  competing  line,  or  the  construction  of  a 
new  Une  of  railway,  unless  the  Board  of  Trade  had  the  means  before  them  of  fully 
investigating  all  the  circumstances  connected  with  that  question,  I  am  not  sure 
that  their  opinion  would  receive  any  very  great  consideration  from  a  Committee, 
who  would  have  all  the  facts  before  them ;  excepting  in  this  respect,  assuming  the 
Bill  to  involve  a  principle  which  was  inconsistent  with  any  report  from  a  Com- 
mittee of  either  House  of  Parliament,  as,  for  instance,  Mr.  Cardwell's  Report, 
then  the  Committee  no  doubt  would  look  into  the  report  of  the  Board  of  Trade, 
and  would  give  it  all  possible  consideration  and  attention. 

678.  Do  you  think  that  it  would  be  desirable  to  extend  these  reports  to  all 
Private  Bills,  so  as  to  require  that  some  public  department,  connected  with  the 
matter  to  which  these  Bills  referred,  should  always  report  upon  them  before  they 
were  taken  before  a  Committee  ? 

I  must  honestly  say,  that  1  do  not  think  that  any  great  advantage  would 
result  from  it ;  I  do  not  think  that,  speaking  as  a  general  rule,  a  tribunal  who 
are  to  hear  the  evidence,  to  hear  the  arguments,  and  to  judge  for  themselves 
fit)m  the  evidence  and  the  arguments,  are  much  swayed  by  a  report  coming 
from  any  source  whatever,  upon  matters  of  policy,  matters  of  principle,  without 
knowing  whether  or  not  that  Board  has  had  the  same  means  of  investigating  the 
subject-matter  of  discussion  which  they  themselves  have. 

679.  Do  you  not  think  it  desirable,  for  instance,  in  the  case  of  unopposed 

Bills, 
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Bills,  that  there  should  be  always  some  parties  representing  the  public  who  George  Pria,  E$q. 

should  report  upon  them  as  to  how  far  any  of  the  provisions  &ected  the  public      — 

interests,  as,  if  those  Bills  are  unopposed,  it  is  no  one's  business  to  see  that     i8t  July  1858. 
injurious  provisions  do  not  creep  into  the  Bills ;  would  not  that  be  met  by 
requiring  in  all   cases  of  Private  Bills  a  report  to  be  made  by  some  public 
department  ? 

I  think  not  in  the  case  of  all  Private  Bills ;  no  doubt  there  are  cases  in  which 
Parliament  might  very  properly  be  assisted  by  a  report ;  as,  for  instance,  sup- 
posing it  were  a  Bill  proposing  to  interfere  with  Customs  regulations,  or  that  there 
were  some  new  principle  involved  in  the  Bill,  then  1  think  that  a  report  from 
the  Board  of  Trade  for  instance,  or  from  any  other  department,  might  have 
great  weight ;  but  if  it  were  the  question  of  the  construction  of  a  railway,  and 
the  effect  which  the  construction  of  that  railway  would  have  upon  existing  lines, 
or  upon  any  particular  class  of  the  community,  I  do  not  think  that  the  report  of 
the  Board  of  Trade  would  receive  anything  like  conclusive  weight  with  the 
Committee  upon  the  subject ;  from  some  Committees  I  think  it  would  probably 
receive  very  Utile  consideration. 

680.  Lord  Redesdale.']  Do  you  see  any  way  in  which  Parliamentary  agency 
inight  be  made  more  of  a  distinct  profession  than  it  is  at  the  present  moment ; 
that  none  should  be  allowed  to  practise  but  persons  who  had  gone  through  a 
certain  training? 

I  think  that  if  any  such  plan  were  carried  out  it  would  result  beneficially  to 
the  Houses  of  Parliament ;  to  myself,  individually,  I  do  not  think  that  it  would 
be  a  matter  of  any  consequence  whatever ;  I  am  perfectly  indifi^erent,  now;  as  to 
whether  that  is  done  or  not ;  in  my  earlier  career  I  thought  it  would  be  desirable ; 
at  present  I  do  not  think  it  would.  But  I  may  be  permitted  to  say,  that,  con- 
sidering the  nature  of  the  business  entrusted  to  us,  and  the  confidence  which  I 
believe  is  placed  in  us  by  the  officers  of  both  Houses,  I  think  it  is  desirable  that 
Parliament  should  know  who  the  parties  are  that  are  practising  before  them, 
whether  they  are  people  in  whom  confidence  can  be  placed,  and  whether  their 
competency  to  conduct  business  is  sufficient.  The  difficulty,  no  doubt,  is,  that 
of  right  (which  I  would  not  interfere  with — I  think  it  ought  to  be  maintained) 
every  solicitor  can  practise  in  the  Court  of  Parliament,  and  I  think  it  would  be 
a  very  difficult  and  invidious  thing  that  any  proceedings  should  take  place  which 
would  deprive  the  solicitor  of  his  undoubted  fright  to  practise  before  both 
Houses  of  Parliament ;  subject  to  that,  which  perhaps  is  only  narrovnng  the 
case  a  little,  rules  might  be  laid  dovra.  There  are,  no  doubt,  gentlemen  prac- 
tising now  as  agents  who  have  had  no  l^al  education  of  any  kind ;  I  thmk  it 
perhaps  desirable  that  they  should  have  had  some. 

681.  Lord  Belpei\']  It  is  not  necessary  to  be  a  solicitor  in  order  to  be  a  Par- 
liamentary agent  ? 

No. 

682.  Chairman.']  Practically^  is  it  not  the  fact  that  much  the  ku^er  proportion  * 
of  business  is  transacted  by  persons  who  are  regular  Parliamentary  agents,  and 

that  the  persons  who  are  not  regular  Parliamentary  agents  are  very  few  ? 

The  number  is  large,  but  the  amount  of  business  which  they  do  is  not  very 
large ;  the  bulk  of  the  business  no  doubt  is  done  by  the  others. 

683.  Lord  Redcsdale.']  Do  you  not  think  that  it  would  be  a  benefit,  in  every 
instance,  or  almost  in  every  instance,  if  it  were  rendered  necessary  that  the 
parties  applying  to  Parliament  should  employ  a  person  of  Parliamentary 
experience  instead  of  another  agent  ? 

Your  Lordship  rather  puzzles  me  to  answer  the  question  directly ;  you  will 
allow  me  to  say,  that  if  you  were  to  confine  that  question  to  emplojring  Parlia- 
mentary agents,  as  we  generally  know  them,  1  should  be  inclined  to  say.  No ; 
because  there  are  gentiemen  who  may  have  Parliamentary  experience  who  might 
be  able  to  do,  and  who  sometimes  do  their  business  vnthout  the  intervention  of 
those  whom  we  call  Pailiamentary  agents,  such  as  solicitors  of  large  railway 
practice  in  London.  Therefore,  to  say  that  nobody  should  practise  in  Pariia- 
ment  excepting  through  the  intervention  of  a  Parliamentary  agent  is  saying 
that  which  I  think  I  should  not  be  able  to  support. 

(1/6.2.)  ^  L  684.  Would 
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George  fr'^j  <&?•      684.  Would  not  many  of  those  gentlemen  to  whom  you  allude  be  perfectly 

qualified  to  be  accepted  by  the  House  as  Parliam^itary  airentB  ? 

wtJuljr^S.  Q^^ite  so. 

685.  Do  you  not  think  that  it  would  be  beneficial  to  parties  applying  to  Par- 
liament if  Parliament  refused  to  receive  any  Bill  in  which  a  person  who  had  not 
been  admitted  to  practise  as  a  Parliamentary  agent  was  concerned  ? 

I  think  that  it  would  be  beneficial  to  the  House  that  it  should  be  so ;  perhapa 
your  Lordship  will  excuse  my  answering  the  question  as  to  the  client.  No  doubt, 
to  put  a  general  principle,  it  must  be,  one  would  think,  beneficial  to  a  man  who 
is  seeking  to  obtain  a  benefit  to  himself,  whether  in  Parliament  or  elsewhere,  to 
employ  somebody  competent  to  assist  him  in  his  object,  and  a  man  educated 
for  his  particular  profession  would  be  more  likely  to  do  it  than  a  stranger* 

686.  Is  there  not  a  great  deal  of  technical  matter  connected  with  the  Orders, 
of  the  House  and  (richer  matters,  with  which,  if  a  person  is  not  well  acquainted, 
delay  and  expnse  will  arise  ? 

No  doubt. 

687-  Chairman^  Strictly  speaking,  what  constitutes  a  Parliamentary  agent? 

Strictly  speaking,  what  constitutes  a  Parliamentary  agent  is  a  man  baring 
business  to  conduct  in  Parliament.  The  only  way  in  whidi  a  Parliamentary 
agent  can  be  ascertained  is  by  the  fact  of  his  having  business,  and  by  a  rule  of 
the  House  of  Commons  at  the  commencement  of  each  Session,  every  gentleman 
practising  as  a  Parliamentary  agent  has  to  enter  his  name  in  a  book,  stating  that 
he  will  conform  to  the  rules  of  the  House  and  pay  the  fees  and  so  on,  and 
thereupon  he  becomes  a  Parliamentary  agent,  if  he  has  a  Bill ;  if  he  has  no  Bill 
he  does  not  take  the  trouble  to  enter  his  name.  If  he  has  an  opposition  he 
enters  his  name  in  the  book,  and  for  that  period,  at  all  events,  he  is  a  Parlia^ 
mentary  agent ;  and  I  find  upon  looking  at  the  Post  Office  Directory  that  there 
are  a  great  many  gentlemen  entered  as  Parliamentary  agents,  the  names  of 
many  of  whom  I  confess  I  have  never  heard. 

688.  I  suppose  every  gentleman  who  has  ever  had  a  Bill  calls  himself  a  Par- 
liamentary agent  ? 

Yes ;  he  must  be,  because  he  must  enter  his  name  in  the  book  of  the  House 
of  C!ommons. 

689.  Lord  SomerhilL]  The  House  will  receive  a  petition  from  any  subject  of 
the  (dueen,  and  then  that  petition  is  referred  to  the  Committee  having  to  do 
with  that  Bill,  and  that  petitioner  has  leave  to  appear  by  counsel  ? 

If  a  man  presented  a  petition,  and  appeared  before  the  Committee  in  support 
of  his  own  case,  I  apprehend  that  it  would  not  constitute  him  a  Parliamentary 
agent;  he  would  then  be  a  petitioner  in  his  own  right;  but  if  he  employed  aay 
gentleman  to  conduct  his  case  before  the  Committee,  that  gentleman  must  first 
sign  his  name  in  the  book,  and  he  would  henceforth  become  a  Parliamentary 
agent,  although  he  might  never  have  had  any  other  business  except  that  par- 
ticular opposition. 

690.  In  this  House  undoubtedly  a  man  might  present  a  petition,  which 
petition,  if  it  was  in  regular  order  in  other  respects,  would  be  referred  to  the 
Committee  on  the  Bill ;  and  he  might  appear  before  that  Committee  on  the 
Bill  in  support  of  his  petition,  without  employing  any  professional  gentleman 
at  all? 

Cluite  so. 

691.  I  put  the  question  with  reference  to  a  difficulty  to  be  con^ered  in 
constituting  ParUamentary  agents,  inasmuch  as  you  might  in  that  way  exclude 
the  subjects  of  the  Queen  from  coming  before  Parliament? 

I  think  not  any  more  than  you  would  exclude  them  before  the  courts  of  law. 
Counsel  have  the  sole  audience  before  the  Court  of  Queen's  Bench,  but  not  to 
the  exclusion  of  a  man  conducting  his  own  case.  Speaking  with  regard  to  a 
petition,  a  petitioner  may  conduct  his  own  case  before  your  Lordships'  Com- 
mittee t£  he  pleases ;  but  if  he  does  not  conduct  his  own  case,  then  he  must  do 
it  through  some  other  instrumentality,  which  would  be  the  instramentality  of 
a  person  who  would  enter  his  name  as  a  Parliamentary  agent,  and  who  would, 
become  a  Parliamentary  agent  for  that  time. 

692.  Lord 
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692.  Lord  Eedesdale.]  Do  you  think  that  it  would  be  desirable  that  some    George  PrUt,  Esq. 
professional  education,  at  all  events,  should  be  required  for  Parliamentary  agents  ?      ^^^  jliiT^g  8 

I  think  that  if  any  system  were  laid  down  by  which  the  profession  should  be  ^     ^  * 

recognised  as  a  separate  one  a  certain  amount  of  education  would  be  an  essential, 
always  ^ith  the  exception  which  I  have  stated,  that  I  should  hesitate  very 
much,  indeed  I  should  be  very  much  disinclined,  to  see  any  process  adopted  by 
which  those  now  having  the  right  to  practise  should  be  precluded — I  mean  the 
solicitors.  I  do  not  see  how  that  is  to  be  got  over,  particularly  in  the  case  of 
oppositions. 

693.  Taking  the  present  body  of  men  who,  by  practice  before  Parliament,  are 
known  and  recognised  as  Parliamentary  agents,  and  recognising  them  as  such, 
and  as  peruiitted  to  appear  before  Parliament,  if  you  were  to  lay  down  a  rule 
that,  for  the  future,  no  person  was  to  be  admitted  to  that  body  unless  he  had 
passed  as  a  solicitor,  do  you  see  any  objection  to  such  a  rule  as  that  ? 

Not  the  least  in  the  world ;  on  the  contrary,  unless  he  had  otherwise  received 
a  legal  education  or  rendered  himself  competent  to  discharge  his  duties. 

694.  Duke  of  Somerset.']  Are  there  any  Parliamentary  agents  of  considerable 
practice  who  are  not  solicitors  ? 

Certainly ;  two  of  my  own  partners  were  not  solicitors ;  they  were  at  the 
Bar ;  they  were  not  educated  as  solicitors ;  they  were  educated  for,  and 
admitted  to,  the  Bar,  and  they  left  it  to  join  my  firm.  Another  of  my  partners 
served  his  time,  but  was  never  admitted,  as  a  solicitor. 

695.  If  persons  have  practised  with  success  as  Parliamentary  agents  who  have 
not  been  solicitors,  why  should  Parliament  lay  down  the  rule  that  of  necessity 
they  should  be  solicitors  ? 

I  apprehend  that  it  arises  from  a  diflSculty  in  Parliament  passing  any  rule  by 
which  they  would  exclude  solicitors  from  practising  in  Parliament.  With  a 
view  therefore  not  to  have  that  exclusion,  and  at  the  same  time  to  lay  down 
some  rule,  you  should  make  the  fact  of  the  person  being  a  solicitor  or  otherwise 
legally  educated  the  condition  of  his  being  a  Parliamentary  agent.  No  doubt 
you  might  have  other  means  of  doing  it ;  you  might  require  that  any  gentleman 
seeking  to  practise  as  an  agent  should  serve  his  time  to  an  agent,  if  you  thought 
it  right  to  do  so,  and  should  acquire  his  knowledge  by  that  means ;  I  appre- 
hend that,  generally  speaking,  if  you  were  to  say  that  a  man  should  not  practise 
as  a  Parliamentary  agent  unless  he  were  a  solicitor,  the  presumption  at  all  events 
would  be  that  you  would  have  men  of  legal  minds  to  conduct  business  which  is 
of  a  legal  character ;  and  probably  if  that  rule  were  laid  down  any  solicitor 
wishing  to  practise  in  Parliament  would  take  means  to  render  himself  competent 
to  do  so.  At  the  present  time,  as  has  already  been  observed,  any  person  what- 
ever, if  he  can  get  a  Bill  in  Parliament,  however  incompetent  he  may  be  from 
his  earlier  avocations  to  conduct  it,  is  at  liberty  to  do  so. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  till  Monday  next. 

One  o'clock. 
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Die  LuncB,  5^  Julii  1858. 


LORDS    PRESENT: 


Duke  of  Newcastle. 
Eari  of  DoNO ASTER. 
Earl  Stanhope. 
Earl  Graham. 
Viscount  Hutchinson. 
Viscount  Eyerslbt. 


Lord  Wodbhouse. 
Lord  Redesdale. 

Lord  PORTMAN. 

Lord  Stanley  of  Alderley. 
Lord  Belper. 


THE  LORD  STANLEY  of  Alderley  in  the  Chair. 


Evidence  on 

CHARLES  EVAN  THOMAS,  Esquire,  is  eaUed  in,  and  examined  piriS^t^oiT 

as  follows  :  Private  Bills. 

696.  Chairman.-]  ARE  you  a  Parliamentary  Agent  ?  ^-^^  Thomas,  Esq. 

I  ana-  6th  July  1858. 

966*.  How  long  have  you  heen  employed  as  a  Parliamentary  Agent  ? 
Since  1845. 

697-  It  is  within  your  recollection^  then,  when  the  new  system  with  regard 
to  submitting  the  proof  of  compliance  with  the  Standing  Orders  to  the  Exa- 
miners first  took  place,  is  it  not  ? 

Yes ;  that  was  some  years  after  I  commenced  business  as  a  Parliamentary 
Agent. 

698.  Is  it  your  opinion  that  the  new  system  of  referring  that  question  to  the 
Examiners  has  been  advantageous  to  the  public  ? 

I  think  so ;  I  think  it  has  diminished  the  expense  very  much.  At  the  time 
when  it  was  introduced,  there  was  very  considerable  expeAse,  caused  by  the 
delay  in  consequence  of  the  old  system  of  Sub-Committees ;  whereas  the  system 
of  the  Examiners  has  altogether  done  away  with  a  great  part  of  that  expense, 
by  rendering  certain  the  day  and  the  time  at  which  every  case  will  come  on. 
I  think,  also,  that  it  has  tended  to  render  more  certain  the  decisions,  inasmuch 
as  the  Examiners  are  bound  by  the  decisions  of  former  years,  whereas  the  Sub- 
Conamittees  very  often  diflfered. 

699.  Do  you  think  that  it  would  be  an  advantage  to  the  promoters  of  Bills 
if  the  question  of  compliance  with  the  Standing  Orders  were  submitted  to  the 
.Examiners  in  the  case  of  the  House  of  Lords  as  well  as  the  House  of  Commons^ 
so  that  there  should  be  a  reference  to  the  Standing  Orders  Committee  of  the 
House  of  Lords  at  the  same  period  that  the  subject  was  examined  into  before 
the  Standing  Orders  Committee  of  the  House  of  Commons  ? 

I  think  that  by  that  course  a  balance  of  advantage  would  be  gained  by 
promoters  of  Bills;  there  would  also  be  a  disadvantage.  At  present,  it  is 
known  that  the  Standing  Orders  Committee  in  the  House  of  Lords  hesitate  in 
throwing  out  a  Bill  which  has  incurred  the  expense  of  going  through  Com- 
mittee in  the  Commons,  and  that  therefore  they  are  disposed  to  be  lenient. 
I  think  that  if  the  report  of  the  Examiner  came  up  to  them  at  a  time  when 
much  expense  had  not  been  incurred,  they  would  not  be  so  lenient ;  there 
would  not  be  the  same  reason  for  leniency  as  there  is  at  present.  The  pro- 
moters of  Bills,  therefore,  might  lose  their  Bills  by  that  means ;  but  when  a 
JBill  was  lost,  it  would  not  cause  so  heavy  an  expense  to  them. 

700.  In  that  case  all  the  expense  of  the  proceedings  in  getting  up  to  the 
House  of  Lords  would  be  prevented,  and  the  Bill  would  be  stopped  in  limine  ? 
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C.  E.  Thomasy  Esq.      The  Bill  would  be  stopped  before  the  chief  expense,  which  is  in  the  Committee, 

had  been  incurred  no  doubt.     I  may  add,  that  with  regard  to  those  Standing 

5th  July  1858.      Orders  which  are  peculiar  to  the  House  of  Lords,  there  would  still  have  to  be 
a  reference  to  the  Standing  Order  Committee  of  the  House  of  Lords  as  now. 

y^Ol.  You  refer  to  such  order  as  the  Wharncliffe  order  and  others  ? 

I  refer  to  the  Wharncliffe  order,  and  I  refer  to  it  particularly  because, 
practically,  of  the  Bills  which  are  thrown  out  in  the  Standing  Orders  Com- 
mittee of  the  House  of  Lords,  a  very  large  proportion  are  thrown  out  for  non- 
compliance with  that  Wharncliffe  order.  I  may  mention,  perhaps,  that  the 
other  principal  cause  of  Bills  being  thrown  out,  is  with  reference  to  declarations 
and  subscription  contracts,  and  that  in  that  respect  there  is  a  £ffierence  of  judg- 
ment between  the  Examiners  and  the  Standing  Order  Coiomittee ;  that  is  to 
say,  the  Examiners  fieel  bound  not  to  go  into  the  merits  of  the  declaration  or 
contract,  but  to  leave  that  to  the  Committee  of  the  House  of  Commons; 
whereas  upon  those  points  the  Standing  Orders  Committee  of  the  House  of 
Lords  exercise  the  functions  both  of  the  Examiners  and  of  the  Committee  in 
the  House  of  Commons ;  consequently,  if  the  whole  jurisdiction  were  transferred 
to  the  Examiners,  it  would  be  necessary  tiiat  there  should  be  an  unison  of  pro- 
ceeding between  the  two  Houses  on  those  points ;  it  would  be  necessary  to  lay 
.  down  a  rule,  whether  or  not  they  were  to  act  in  accordance  with  the  present 
practice  of  the  House  of  Commons,  or  whether  or  not  they  were  to  act  in 
accordance  with  tJae  present  practice  of  the  House  of  Loids,  which  practices 
differ  as  I  have  mentioned. 

702.  Do  you  think  that  it  would  be  desirable  to  have,  for  instance,  the  ques- 
tion of  the  subscription  contract  submitted  to  the  Examiners  at  an  early  period 
of  the  Session,  and  that  in  case  of  any  doubt  upon  the  matter  there  should  be 
a  reference  immediately  to  the  Standing  Orders  Committee  of  tiie  Hoase  of 
Commons,  and  the  Standing  Orders  Committee  of  the  House  of  Lords,  so  as  to 
have  the  question  settled  once  for  all,  without  submitting  it  to  the  Committee 
on  the  Bill? 

I  think  so  ;  I  think  that  having  the  whole  matter  discussed  and  decided  id: 
the  same  time  would  be  a  great  advantage. 

703.  Lord  Redesdale.]  Do  you  not  think  it  desirable  that  the  practice  of  thae 
House  of  Lords  in  that  matter  should  be  followed  by  having  the  question  of 
the  validity  of  declarations  or  subscription  contracts  decided  before  the  Standing 
Orders  Committee  rather  than  before  the  Committee  on  the  Bill  ? 

I  think  that  if  all  such  questions  were  decided  by  one  Committee,  the 
advantage  of  a  uniformity  of  decision  would  be  gained,  and  that  that  advantage 
would  be  very  considerable. 

704.  Do  you  not  think  it  desirable,  both  on  account  of  expense,  and  as  abo 
determining  ihat  question  before  the  ftirther  investigation  is  entered  into,  thaft 
it  should  be  a  preUminary  investigation  rather  than  before  the  Committee  en 
the  Bill,  and  that  it  should  be  .decided  by  one  Committee  instead  of  being 
subjected  to  the  decision  of  various  Committees  ? 

I  certainly  think  that  it  would  be  most  desirable  and  advantageous  in  every 
way,  that  it  should  be  decided  by  one  tribunal  alone,  and  that  the  same  tribum^ 
should  always  have  the  decision  of  the  whole  of  that  question  on  all  Bills,  and 
I  think  that  that  could  only  be  accomplished  by  sending  the  wh<4e  matter 
before  the  Examiner,  if  it  were  arranged  to  be  done  by  one  tribunal.  At 
present  it  is  divided  into  three  tribunals,  that  is  to  say,  the  Examiner  first  has 
to  decide  upon  certain  parts  of  the  subscription  contract,  namely^  everything 
except  the  truth  of  the  declaration  or  the  solvency  of  the  parties.  Then  the 
Committee  on  the  Bill  in  the  House  of  Commons  decide  on  the  truth  of  the 
declaration  and  the  honajides  of  the  contract,  and  then  both  those  matters  are 
decided  together  hy  the  Standing  Orders  Committee  of  the  House  of  Locda. 
It  would  be  desirable,  in  my  opinion,  that  the  whole  matter  should  be  decided 
hy  one  and  the  same  tribunal  in  the  interest  of  uniformity,  and  the  saving  of 
expense. 

705.  Chairman,']  Still  I  presume  you  would  propose  diat  tliere  ^ould  be  an 
appeal  from  the  Examiners  to  the  Standing  Orders  Committee  of  the  two 
Houses  of  Parliament,  or  would  you  make  the  decision  of  the  Examafners  con- 
chMtive  ? 

In 
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In  the  House  of  Commons  there  is  no  appeal  from  the  Examiners  on  the  q^  jg  Thomas  Esa 

question  oi  compliance  or  non-compliance ;  their  decision  is  final  as  to  that  

questioiL     In  the  House  of  Lords  the  Standing  Orders  Committee  take  the  two     5*  July  1858. 
ftinctions-  to  tJiemselves,  namely,  to  decide  upon  the  question  of  compliance  or      ■- 
non-compliance,  and  at  the  same  time  to  decide  whether  the  Standing  Orders 
shall  or  not  he  dispensed  with* 

706.  Do  not  the  House  of  Commons  also  decide  whether  they  shall  he  dis- 
pensed with  or  not  ?  If  the  Examiners  report  that  the  Standing  Orders  have  not 
been  complied  with,  is  it  not  open  to  the  House  to  say  whether  they  shall  he 
dispensed  with  or  not  ? 

According  to  the  present  practice  the  Examiner  is  precluded  from  going  into 
the  question  of  the  dispensation  with  the  Standing  Orders,  and  the  Committee 
to  whom  his  report  goes  are  precluded  from  going  into  the  question  of  compli- 
ance or  non-compliance ;  the  Standing  Orders  Committee  have  to  take  his 
report  of  non-compliance  as  conclusive,  and  then  say  whether  or  not  the  Standing 
Orders  shall  he  dispensed  with.  The  two  functions  are  entirely  separate  in  the 
House  of  Commons.  The  Examiner's  decision  is  absolute  as  to  the  compliance 
or  non-compliance,  and  as  to  all  matters  of  fact,  and  the  Standing  Orders  Com- 
mittee  have  the  sole  function  of  considering  whether  the  Standing  Orders  shall 
or  shall  not  he  dispensed  with, 

707.  Do  you  think  that  it  would  be  desirable  to  refer  any  other  matters  to 
the  Examiners,  such  as  questions  of  locus  standi  ? 

I  think  it  would  be  very  desirable  to  have  a  tribunal  in  both  Houses,  before 
which  the  question  of  locus  standi  could  be  raised  and  decided.  It  is  often  a 
source  of  very  great  expense  to  parties,  and  such  expense  is  wholly  thrown 
away  when,  after  both  sides  have  retained  counsel  and  secured  the  attendance 
of  witnesses,  the  opponents  are  held  to  have  no  locus  standi ;  the  expense  to  both 
sides  of  the  counsel  and  witnesses  is  thrown  away.  It  would  be  most  desirable 
that  there  should  be  a  mode  of  going  before  a  permanent  tribunal  for  the  pur- 
pose of  having  those  points  decided ;  it  would  be  a  great  saving  of  expense, 
and  it  would  also  be  a  great  advantage  on  the  ground  that  the  decisions  would 
he  uniform. 

708.  There  may  be  now  different  decisions  in  every  Committee  before  which 
a  Bill  is  brought  ? 

Within  certain  limits  the  decisions  are  conflicting.  I  am  of  opinion  that  it 
would  be  better  that  that  tribunal  should  be  such  a  one  as  would  carry  weight. 

709.  How  would  you  propose  to  constitute  a  tribunal  for  such  a  purpose } 

I  think  it  might  be  combined  with  a  panel  of  Chairmen.  I  think  that  a 
panel  of  Chairmen  for  Committees  would  have  a  very  good  effect,  and  would 
add  greaft  weight  to  the  decisions  of  the  Committees  ;  and  I  think  that  if  that 
0«minittee  were  so  constituted,  they  might  take  questions  of  locus  standi^ 
I  tkiittk  thatlbe  Committee  would  be  able  to  do  so  ;  they  would  soon  e^:ahlish. 
certaiii  rulei;^  aaad  there  would  be  few  contested  points  before  them,  and  the 
cases  would  not  take  long ;  they  might  very  well  get  through  the  businegs 
without  much  labour,  and  I  think  that  their  decisions  would  have  much  more 
weight  than  the  decisions  of  any  mere  officer  of  the  House. 

710.  Do  you  thixik  that  the  effect  of  it  wcmld  be  that  in  a  short  time  there 
would  be  a  certain  code  of  regulations  framed,  which  would  govern  questioos 
of  kcvs  standi  ? 

Certaiiily  ;  I  contemplate  that  in  a  short  time  there  would  be  very  few  ques- 
tions of  locus  standi  contested,  assuming  that  the  tribunal  which  regulated  the 
matter  was  so  constituted  as  to  give  sufficient  weight  to  its  decision. 

711.  Do  you  think  that  a  similar  Committee  might  be  established  in  the 
House  of  Lordfl,  to  whom  such  matters  should  be  referred  ? 

Yes ;  in  my  previous  answer  I  contemplated  one  being  estabUshed  in  each 
Himse.  There  is  at  present  another  source  of  uncertainty,  and  therefore  of 
expense,  arising  in  tins  way.  It  is  known  that  the  Committees  of  the  House  of 
Lords  look  with  (hs£avour  upon  petitioners  who  have  not  appeared  before  Com- 
mittees of  the  House  of  Commons ;  but  it  is  not  known  to  what  extent  that 
disfavour  will  be  carried ;  whether  it  will  prevent  their  being  heard,  or  to  what 
extent  it  may  operate  upon  the  decision  of  the  case.   I  ikiok  that  it  would  be  very  ^ 
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C.  E.  Thomas,  Esq.  desirable  if  it  could  be  done,  that  that  should  be  defined.  It  might  possibly  be 
5th  Jul7i858  ^^fi*^^^  ^^  *^^  ^^y-  If  i^exQ  were  a  tribunal  such  as  the  Chairmen's  panel, 
^  *  which  could  upon  summons  or  in  a  summary  way,  or  upon  petition,  give  leave 
to  a  petitioner  who  had  not  been  heard  in  the  House  of  Commons  to  be  heard 
notwithstanding  in  the  House  of  Lords,  I  think  that  then  a  rule  might  be  laid 
down  definitely,  that  petitioners  who  had  not  petitioned  in  the  House  of  Com- 
mons should  not  be  heard  in  the  House  of  Lords,  unless  they  got  the  leave  of 
this  tribunal  to  be  heard.  Of  course  there  are  peculiar  cases ;  there  are  peti- 
tioners abroad,  or  there  may  be  special  cases  in  which  it  may  be.  necessary  that 
parties  who  have  not  petitioned  in  the  House  of  Commons  should  in  justice  be 
heard  in  the  House  of  Lords ;  but  those  are  a  very  small  minority  of  cases ; 
and  it  would  save  great  expense  and  uncertainty  if  a  system  could  be  framed 
whereby  the  rule  could  be  laid  down  that  petitioners  were  not  to  be  heard  in 
the  House  of  Lords  unless  they  had  petitioned  and  given  notice  to  the  pro- 
moters of  the  Bill  of  their  opposition  in  the  House  of  Commons,  subject  to 
certain  rules.  That  has  not  hitherto  been  done,  but  in  every  case  the  Com- 
mittee on  the  Bill  have  been  the  only  party  to  say  whether  such  petitions  should 
be  heard  or  not ;  and  I  tliink  that  that  is  a  source  of  uncertainty  at  present. 
I  put  it  as  a  suggestion,  that  another  function  of  a  new  committee,  a  Chairman's 
Committee  in  the  House  of  Lords,  might  be  to  consider  whether  parties  who 
had  not  petitioned  in  the  Commons  should  be  heard. 

712.  And  your  view  would  be  that  no  petitioner  should  present  a  petition  to 
the  House  of  Lords  who  had  not  petitioned  in  the  House  of  Commons,  unless 
upon  a  special  case  brought  before  a  Committee  to  whom  that  matter  should  be 
referred,  be  should  have  shown  such  circumstances  as  justified  his  apj>earing 
by  petition  ? 

That  is  my  view. 

713.  Viscount  Hutchinson.']  Might  not  cases  occur  in  which  a  Bill  had  been 
so  far  altered  by  a  Committee  of  the  House  of  Commons  that  it  would  affect 
the  interests  of  parties  who  had  not  been  previously  affected  ? 

Probably  the  case  of  new  matter  introduced  in  the  Committee  of  the  House 
of  Commons  would  be  so  obvious  a  case  that  it  would  be  necessary  in  the 
Standing  Order  which  I  should  contemplate,  which  would  define  the  right,  to 
except  that  case  absolutely ;  therefore  it  would  not  even  be  necessary  in  that 
case,  in  my  contemplation,  that  it  should  go  before  the  Committee,  because  any 
Standing  Order  which  limited  the  right  at  present  existing,  would  be  so  framed 
as  to  save  the  right  to  be  heard  against  new  matter  introduced  in  the  Committee 
of  the  House  of  Commons. 

714.  Viscount  Eversley.']  Are  not  parties  entitled  to  be  heard  upon  new 
matter  in  Committees  of  the  House  of  Commons  r 

Yes,  upon  a  new  petition.  But  it  might  very  often  happen  that  parties  were 
not  aware  of  it  in  sufficient  time  to  petition  in  the  House  of  Commons ;  in  that 
case,  I  should  contemplate  as  a  matter  of  course  their  being  heard  in  the  House 
of  Lords  without  a  reference  even  to  that  Committee  which  I  have  suggested. 

715.  Lord  Redesdalt.']  Do  you  think  that  as  regards  questions  relating  to 
subscription  contracts  and  declarations,  some  difficulty  might  arise  as  to  deter- 
mining them  before  the  Examiners,  inasmuch  as  their  investigation  takes  place 
at  a  very  early  period,  hardly  affording  time  to  discover  the  various  circum- 
stances which  are  connected  with  subscription  contracts  ? 

I  think  that  the  circumstances  might  be  discovered  in  the  course  of  three 
weeks  ;  there  are  about  three  weeks  before  the  deposit  of  the  memorial,  iand 
the  hearing  would  be  about  a  week  afterwards ;  there  would  be  a  month  to 
discover  the  facts  as  they  had  taken  place. 

716.  You  think  that  that  would  be  sufficient  ? 

I  think  that  it  might  be  sufficient.  No  doubt  by  the  present  system  the 
opponents  of  a  Bill  are  able  to  make  use  of  information  which  they  obtain  in 
Committee  in  the  House  of  Commons,  before  the  Standing  Orders  Committee 
of  the  House  of  Lords,  and  that,  no  doubt,  is  very  valuable  to  opponents,  and 
it  does  give  them  a  better  chance ;  but  I  think,  excluding  that,  that  as  regards 
time,  the  three  or  four  weeks  which  they  have  now  would  be  sufficient  to  enable 
them  to  obtain  all  the  facts  which  they  could  obtain  otherwise  than  by  what 
takes  place  in  Committee. 

717.  Would 
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7J7.  Would  you  allow  a  case  to  be  brought  again  under  the  consideration  of  C.  E.  Tkmnas,  Esq. 
the  Standing  Orders  Committee,  or  whatever  Committee  you  would  appoint,  to  ' — 

determine  these  questions  on  the  subscription  contract  in  the  event  of  for t her    ,5th  July  1858. 
evidence, coming  out  during  the  progress  of  the  Bill  ? 

There  would  be  a  difficulty  there,  no  doubt,  if  you  excluded  that. 

7 18.  Now,  the  question  being  considered  in  the  House  of  Commons,  before 
the  Committee  on  the  Bill,  evidence  comes  out  which  enables  them  sometimes 
to  detect  very  great  flaws  and  frauds,  and  those  very  points  are  sometimes  fatal 
to  the  Bill  in  the  Commons ;  would  not  that  information  be  rendered  usele^  if 
the  decision  was  taken  early  and  finally  ? 

Yes.  I  think  that  the  information  which  is  now  elicited  in  Committee  in  the 
House  of  Commons  is  no  doubt  valuable,  and  the  objection  to  taking  the  inquir}^ 
earlier  would  be,  that  you  would  not  have  that  information.  But  your  Lordship 
is  aware,  that  at  the  present  moment  the  whole  question  is  in  the  power  of  the 
Committee  in  the  House  of  Commons.  The  Examiner  simply  inquires  into 
form ;  if  the  declaration  is  complete  in  its  form,  he  cannpt  inquire  forther. 
Therefore,  parties  at  present  are  not  bound  to  collect  information  before  they 
go  before  the  Examiner,  for  if  the  declaration  is  complete  in  its  form,  and  alleges 
that  the  promoters  have  funds  with  due  precision  and  without  any  possibility  of 
verbal  evasion,  he  is  bound  to  be  satisfied,  and  can  inquire  no  further ;  then  it 
goes  before  the  Committee  on  the  Bill. 

719.  Chairman!]  Are  you  speaking  now  only  of  the  subscription  contract? 

I  was  then  speaking  of  declarations ;  but  as  regards  the  subscription  con- 
tract, the  Examiner  is  specially  limited ;  he  can  only  inquire  whether  the  parties 
have  signed  the  subscription  contract ;  whether  it  bears  upon  the  face  of  it  the 
particulars  which  are  required  by  the  Standing  Orders,  and  whether  it  is  a 
egally  binding  contract. 

720.  Do  yon  think  it  is  desirable  that  the  Examiner  should  go  more  into  the 
merits  of  the  validity  of  the  contract,  or  would  you  simply  confine  him  to 
those  technical  points  to  which  you  have  referred  r 

My  view  is  that  it  would  save  expense,  and  promote  uniformity  of  decision, 
if  it  could  be  so  arranged  that  the  same  tribumd  should  go  into  the  whole  of 
that  matter.  There  are  difficulties  in  it,  because  if  the  Examiners  were  that 
tribunal  they  must  only  inquire,  of  course,  into  matters  of  fact ;  they  must  send 
the  case  up  to  the  Standing  Orders  Committee,  and  then  the  Standing  Orders 
Committee  of  the  House  of  Commons  would  have  the  decision  of  the  question. 
I  think  that  the  Examiners  should  be  allowed  to  go  into  the  case  and  report  all 
the  facts ;  but  the  Examiners  could  not  do  more.  I  think  it  would  not  do  that 
the  Examiners  should  be  allowed  to  do  more  than  report  all  the  fiELcts ;  tbc^r  do 
not  now  in  any  case  report  their  opinion  as  to  whether  the  Standing  Orders 
ought  or  not  to  be  dispensed  with ;  they  simply  inquire  into  the  facts.  I  think 
that  all  the  facts  connected  with  declarations  and  subscription  contracts  might 
be  left  to  them,  and  that  their  report  might  be  final  upon  those  facts ;  but  I  do 
not  think  that  they  should  go  further  than  that. 

721.  Lord  Rtdesdale.']  In  what  manner  do  railway  companies  generally  appear 
as  petitioners  before  Committees ;  in  their  own  capacity,  or  as  appearing  for 
landowners  ? 

Before  1853  they  used  to  appear  for  landowners,  because  in  their  own  capa- 
city they  were  not  generally  admitted  against  the  preamble,  even  when  their 
own  land  was  touched.  There  were  conflicting  decisions  about  it ;  some  Com- 
mittees admitted  them,  while  others  conflned  them  to  the  question  of  damage 
by  the  proposed  crossing  of  their  line;  but  in  1853,  in  consequence  of  the 
Report  of  a  Committee  commonly  called  Mr.  Cardwell's  Committee,  there  were 
two  Standing  Orders  added  to  those  of  the  H.ouse  of  Commons,  which  Standing 
Orders  gave  them  a  right  in  certain  cases  to  appear.  The  first  of  those  Orders 
gave  them  an  absolute  right  to  appear  against  the  preamble  of  every  Bill  which 
proposed  either  to  take  compulsorily  any  land  of  theirs,  or  to  take  compulsory 
running  powers ;  since  1 853,  therefore,  all  railway  companies  and  canal  com- 
panies whose  properly  is  touched  have  been  heard  directly.  There  was  another 
Standing  Order  which  allowed  them  to  be  heard  on  the  ground  of  competition, 
if  the  Committee  thought  fit ;  that  is  to  say,  leaving  it  to  the  Committee  to 
hear  them  or  not.  Under  that  Order  a  great  many  have  been  heard  ;  some 
have  been  excluded,  the  Committee  not  thinking  fit  to  hear  them. 

(176.3.)  M  722.  Then 
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C.E.TkomaSfEsg.      722*  Then  that  is  a  point  which  you  thhik  it  would  he  desirable  to  have 
•JY"  g  fi      determined  by  a  fixed  Committee,  and  not  by  the  Committee  on  the  Bill ;  it  is 
^      "^  ^  ^  *     a  question  of  hcus  standi ? 

I  think  that  if  there  were  a  question  of  locus  standi,  it  would  be  most  desir- 
able that  the  whole  question  of  hcus  standi  should  be  determined  by  the  same 
tribunal ;  that  is  to  say,  whether  there  should  be  a  locus  siaf?di  at  all ;  or  if  so, 
whether  it  should  be  qualified,  or  to  what  extent  it  should  be  qualified. 

723.  Do  you  not  think  that  it  is  desirable  that  if  there  is  a  railway  opposition 
to  another  railway  Bill,  it  should  be  openly  the  opposition  of  a  railway  com- 
pany, and  not  covertly,  through  the  application  of  a  landowner  r 

Most  desirable. 

724.  And  do  you  not  think  that  it  is  desirable  that  there  should  be  some 
Committee  upon  which  the  House  conld  place  reliance,  wh^i  should  determine 
whether  another  railway  con^ny  had  a  case  to  appear  agahist  a  projected  line 
or  not. 

Yes ;  I  think  it  is  most  desirable  that  a  Committee  in  whom  not  only  the 
House,  but  in  whom  the  suitors  in  Parliament  should  have  confidence,  should 
have  the  power  of  determining  that  matter.  I  think  that  the  right  shouki  be 
defined  in  Standing  Orders,  so  far  as  it  can  be  defined,  for  the  sake  of  the 
suitors,  and  that  nothing  should  be  left  to  the  Committee  which  it  is  not 
necessary  to  leave  to  them,  inasmuch  as  certainty  is  so  very  desirable  with 
regard  to  the  saving  of  expense,  so  that  the  parties  might  know  beforehand 
within  near  limits  whether  they  would  be  heard  or  not,  and  that  the  rest 
should  be  left  to  that  tribunal.  There  is  a  little  difficulty  about  the  Standing 
Order  with  respect  to  leaving  the  right  to  be  heard  on  the  ground  of  com- 
petition, because  it  is  so  difficult  to  define  what  competition  is.  All  raQways 
between  the  same  points  are  in  one  sense  competing.  You  may  have  a  railway 
from  London  to  Birmingham,  and  another  no  doubt  in  one  sense  competing 
with  it  between  the  sume  places,  vid  York ;  it  is  a  railway  between  the  seme 
termini.  1  think  the  reason  why  the  option  was  left  to  the  Committee  in 
that  Standing  Order  was,  that  it  was  so  dificult  to  lay  down  or  to  define  what 
degree  of  directness  or  indirectness  in  competition  should  give  a  locus  standi ; 
but  it  is  most  desirable  that  you  should  determine  that  point  as  neariy  as 
possible  by  Standing  Order,  and  I  think  that  after  the  Standing  Order  had 
determined  it  as  far  as  possible,  the  whole  question  of  Iocm  standi  should  be 
regulated  by  this  new  Committee. 

725.  Chairman^  In  expressing  the  opinion  that  this  question  of  loctis  standi 
should  be  settled  by  a  Committee,  whose  duty  it  should  be  to  investigate  such 
matters,  and  not  by  the  ordinary  Committees  on  the  Bills,  I  suppose  you  would 
rather  that  that  practice  should  be  pursued  by  both  Houses ;  it  would  not  be 
desirable  that  one  course  should  be  taken  by  the  House  of  Commons  and 
another  by  the  House  of  Lords  ? 

It  would  be  better  to  have  it  in  one  House  than  in  neither ;  it  would  be  better 
to  have  it  in  both  than  in  one. 

726.  The  great  object  of  referring  the  question  to  a  panel  of  chairmen,  or  a 
committee  of  that  sort,  would  be  to  secure  uniformity  of  opinion  ? 

Yes. 

727.  And  if  in  one  House  you  still  left  these  matters  to  be  settled  by  each 
separate  Committee,  you  would  gain  very  little  in  avoiding  that  diversity  of 
opinion  which  is  now  so  prejudicial? 

There  is  so  very  much  larger  a  proportion  of  cases  contested  in  the  House  of 
Commons  than  in  the  House  of  Lords,  that  the  greater  importance  would 
attach  to  having  the  proposed  system  in  the  House  of  Commons  if  we  could 
not  have  it  in  the  House  of  Lords ;  but  I  should  like  to  see  it  adopted  in  both 
Houses. 

728.  I  suppose  your  general  opinion  is,  that  it  is  very  desirable  to  make 
identical,  if  possible,  the  Standing  Orders,  and  the  general  course  of  pro- 
ceeding with  regard  to  Private  Bills  in  both  Houses  of  Parliament } 

Certainly  ;  and  I  believe  that  that  is  the  opinion  not  only  of  myself,  but  of 
all  the  practitioners. 

729.  Can  you  give  the  Committee  any  information  with  regard  to  the 
ordinary  expenses  attending  upon  Private  Bills  ;  what,  for  instance,  would  be 
the  average  expense  of  unopposed  Bills  ? 

I  can 
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I  can  only  state  the  expenses  with  reference  to  the  department  in  London^  CE.Tkofnas,B$f. 
comprising  the  l^arliamentary  agent's  account  and  the  House  fees.     I  have      5th  July  1858. 

taken  the  last  40  unopposed  Bills  which  have  been  passed  into  Acts  by  the        

firm  of  which  I  am  a  member ;  they  are  taken  without  any  other  distinction 
than  whether  they  are  opposed  or  unopposed.  I  have  divided  them  into  three 
he^ds.  The  average  of  Ae  Pariiamentary  agent's  professional  charge  over  the 
whole  40  is  127/.  2  s.  7  d.  The  average  chai^  by  the  two  Houses  of  Par- 
liament for  fees  is  199  /.  14  5.,  and  the  average  charge  for  printing  is  35 1.  7  s. 

730.  Making  in  the  whole,  what  ? 
£.362  3^.  7d. 

731.  That  does  not  include  either  counsel's  fees  or  the  charges  of  the  solicitor 
for  the  Bill  who  brings  it  up  from  the  coimtry  ? 

No ;  there  would  be  in  these  unopposed  Bills  no  counsel's  fees ;  there  would 
be  the  solicitor's  bill,  and  in  cases  where  they  are  Railway  Bills,  the  engineer's 
bill ;  and  there  would  be  such  witnesses  as  were  necessary  to  prove  an  un- 
opposed case. 

732.  You  have  no  means  of  giving  the  Committee  the  amoimt  of  expenses 
consequent  upon  those  services  ?  , 

I  have  not. 

733.  Earl  Stanhope.l  Vfhea  you  say  that  there  are  no  counsel's  fees,  does 
not  it  sometimes  happen  that  in  unopposed  Bills  the  promoters  retain  counsel 
on  the  idea  that  there  may  be  opposition  ? 

Yes,  it  may  be  so  in  some  few  cases ;  but  there  would  be  5  /.  5  5.  only  in  that 
cafse. 

734.  Chairman.']  Will  you  mention  the  maximum  and  the  minimum  in  those 
unopposed  cases  r 

Here  is  one  bill  which  happens  to  be  the  minimum  of  the  Parliamentary 
agent's  charge,  89  /.  8  5,  10  d.  for  one  Act. 

735.  Lord  Redesdale.]  Which  was  that  ? 
The  London  Docks  ;  a  money  Bill. 

736.  Cbiurmsn.']  Does  that  include  House  fees  ? 

No,  that  is  the  professional  charge ;  the  House  fees  in  that  case  were 
416  /.  9  ^.  2  (/.,  and  the  printing  was  only  16  /. 

737.  Lord  Redesdale.]  That  was  a  money  Bill  ? 
Yes. 

738.  And  the  capital  was  very  large  r 
Yes ;  the  House  fees  were  ad  valorem. 

739.  Cbainnan.]  That  was  the  minimum  of  Parliamentary  agents'  charges^ 
and  the  maximum  of  House  fees  ? 

It  is  exactly  so.  Then  the  maximum  of  Pariiamentary  agents'  charges  is 
185/.  18^.8^. 

740.  What  kind  of  Bill  was  that  ? 

That  was  a  Gas  Bill,  the  Birmingham  Gas  Bill ;  there  happened  to  be  a  great 
deal  of  trouble  with  it :  the  maximum  of  House  fees  I  have  given ;  it  is 
416  /.  9  ^.  2d.  J  and  the  maTcimum  of  printing  is  75  i- ;  the  minimum  of  House 
fees  is  160  L  14  8.  10  d.  I  may  add,  that  in  everyone  of  the  40  cases  the 
House  fees  exceed  the  Parliamentary  agents'  charges. 

741.  Can  you  also  give  the  Committee  a  return  of  the  chaises  upon  the 
opposed  Bills  in  which  your  House  have  been  concerned  ? 

I  can  furnish  it  for  the  same  number  of  opposed  BiUs  of  ours,  divided,  as 
before,  into  three  heads,  viz.,  average  Parliamentary  agents'  charges  on  the  40 
opposed  Bills,  247/.  17^. ;  average  House  fees,  403/.  14^.  7d.;  average  charge 
for  printing,  95/.  7s.  Id;  total  average  per  Bill,  746/.  ISs.Sd.  Maximum 
Parliamentary  agents'  charges,  476/.  10^.  8rf.,  and  minimimi,  124/.  19^.  8d. 
Maximum  House  fees,  1,344/.  2*.  4t/.,  and  minimum,  194/.  14^.  lOd.  Maxi- 
mum charge  for  printing,  267/.,  and  minimum,  29/.  4^.  Then  there  are  the 
Hoad  Bills  ;  there  are  no  I}ouse  fees  charged  on  those  Bills,  that  is  to  say  the 
Treasury  pay  the  House  fees. 

(1/6.3.)  m2  742.  When 
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C.  £.  ThomasjEsq.      742.  When  did  that  regulation  commence  ? 

"T"  A  very  long  time  ago,    I  have  the  last  25  unopposed  Road  Bills  which  we 

5^^^jtt^ri^  .  Yxsye  passed  in  which  the  average  Parliamentary  agents'  charge  is  141/. 
9^.  lOd.y  and  the  average  printing  is  52/.  10^.  Sd.  I  have  the  last  five 
opposed  Road  Bills  to  show  how  in  Road  Bills  the  opposition  does  not  very 
much  increase  the  expense  where  no  counsel  are  employed.  In  the  last  five 
Road  Bills  opposed,  the  average  charge  of  the  ParUamentary  agent  is  182  /. 
10  ^.  3  d.y  and  for  printing,  76  L  9^.  2  d. 

743.  It  would  seem  from  that,  that  the  printing  bears  a  very  large  proportion 
to  the  Parliamentary  agents*  charges  ? 

It  does. 

744.  Has  it  ever  occurred  to  you  that  any  course  might  be  taken  by  which 
the  expense  of  printing  might  be  diAiinished  ? 

No,  I  think  not,  unless  there  were  fewer  copies  allowed.;  at  every  stage  there 
are  a  number  of  copies  obliged  to  be  deposited  in  the  different  Houses  whenever 
the  Bill  is  amended,  and  a  number  of  copies  are  required  for  the  use  of  pro- 
moters and  opponents. 

745.  Lord  Medesdale.']  How  many  copies  are  required? 

About  100  copies  of  Bills  are  required  to  be  deposited  at  the  offices  of  the 
two  Houses  in  the  first  instance,  including  those  deposited  at  the  various  stages ; 
but  whenever  the  supply  is  exhausted,  the  officers  of  the  House  send  to  the 
agents  for  more.  No  copy  of  a  Private  Bill  can  be  bought,  and  therefore  the 
promoters  of  the  Bill  muse  in  practice  supply  all  the  copies  that  are  required  by 
opponents  and  for  use  in  the  country.  The  total  number  of  copies  actually 
required  in  practice  varies  from  240,  which  would  be  sufficient  in  a  Naturaliza- 
tion Bill,  to  1,200^  which  might  be  required  in  a  Bill  such  as  a  Liverpool  Dock& 
Bill,  but  the  number  usually  ranges  between  500  and  800.  Where  the  Bill  is 
of  the  second  class,  the  subscription  contract  or  declaration  and  estimates  for 
both  Houses  are  required  to  be  printed,  and  about  60  copies  of  each  of  them 
are  required  for  deposit  in  both  Houses,  besides  those  required  for  use  by 
promoters  and  opponents. 

746.  Generally  speaking,  do  you  consider  that  the  expense  of  carrying  a  Bill 
through  ParUament  has  been  reduced  since  you  commenced  business  in  1845, 

'  or  that  it  has  remained  the  same,  or  that  it  has  increased  ? 

It  has  been  considerably  reduced. 

747*  Both  for  opposed  and  unopposed  Bills  ? 

Yes ;  and  the  course  of  procedure  has  been  rendered  much  more  certain  and 
uniform,  and  the  possibility  of  calculating  how  much  it  will  cost  has  been 
rendered  much  more  easy. 

748.  Then  you  think  that  a  great  improvement  has  taken  place  in  the 
management  of  private  business  in  the  House  since  you  commencal  business  ? 

Certainly,  a  very  great  improvement. 

749.  Earl  Graham.]  In  the  case  of  unopposed  Road  Bills,  you  state  the 
expenses  to  be  generally  something  under  200  /.  ? 

That  excludes  the  solicitor's  biU ;  you  may  take  the  whole  expense  to  be 
under  300 1. 

750.  Generally  speaking,  a  Road  Bill  costs  about  500  /.,  does  it  not  r 
No,  1  think  not ;  I  mean  300  /.  altogether, 

751.  Practically  speaking,  do  not  the  Road  Bills  generally  cost  500  /? 

Here  are  the  last  25  that  we  have  passed ;  there  the  average  amount  is  194  /., 
exclusive  of  the  soUcitor's  bill;  then  as  to  witnesses  in  an  unopposed  Road 
Kll,  the  clerk  is  generally  a  solicitor,  and  he  is  the  principal  witness,  and  it  is 
probable  that  the  surveyor  is  the  only  other  witness. 

752.  Do  you  know  what  the  country  solicitors  charge  ? 

I  have  seen  theii^ccounts ;  and  from  the  amount  of  business  which  they  do, 
I  should  say  that  you  may  take  from  100  /.  to  150  /.  to  be  the  sum. 

753.  Chairman.]  Do  you  think  that  it  would  be  possible  to  save  the  expense 
of  bringing  up  the  clerk  or  other  witnesses  by  accepting  an  affidavit  or  certificate 
of  their  evidence,  to  satisfy  Parliament  of  the  matters  concerned  ? 

In 
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In  Road  Bills  I  should  state  that  the  Committee  are  generally  the  same  C  E.  Thomas,  Esqi 
Committee  in  the  Commons,  and  that  they  investigate  the  matter  very  closely.  ^ —  ^ 

They  have  a  report  from  the  Home  Department  upon  the  matter  ;  but  they  ^  ^^^  ^"'^^' 
investigate  the  matter  very  closely,  and  I  hardly  think  that,  consistently  with 
their  present  system  of  investigation,  they  could  thoroughly  investigate  the 
case  without  having  the  clerk  and  the  books ;  they  treat  the  Bills  rather  as 
opposed  Bills ;  that  is  to  say,  they  go  into  them  with  great  minuteness,  and 
cross-examine  with  considerable  skill,  the  Members  having  acqiured  a  knowledge 
of  everything  having  reference  to  the  subject. 

754.  Lord  Redesdale.']  Do  you  think  that  the  proofs  on  an  unopposed  Road 
Bill,  which  require  to  be  given  in  evidence  before  the  Committee  in  the  Lords, 
might  be  certified  from  the  Committee  in  the  Commons  ? 

Yes,  I  think  it  would  be  a  great  advantage,  and  that  a  great  deal  could  be 
certified.  The  unfortunate  difference  exists,  that  evidence  in  your  Lordships* 
House  is  taken  on  oath,  and  in  the  other  House  of  Parliament  not  On  oath ; 
otherwise  1  have  no  doubt  that  a  very  great  saving  could  be  effected  in  Private 
Bills  if  those  matters  which  were  not  contested,  and  which  were  proved  in  the 
one  House,  could  be  certified  in  the  other,  as  is  the  case  in  the  House  of 
Commons  with  regard  to  Estate  Bills ;  they  take  the  proofs  which  have  been 
^ven  ia  the  House  of  Lords. 

755.  In  Turnpike  Road  Bills  the  evidence  taken  before  the  Committee  in  the 
Xiords  is  entirely  evidence  on  books  and  fact,  is  it  not  ? 

Entirelv. 

756.  It  therefore  could  very  well  be  certified  even  without  being  taken  on 
oath? 

Yes. 

757.  Chairman.]  Do  'you  think  that  it  woidd  be  necessary  for  that  purpose 
that  the  House  of  Commons  should  have  the  power  of  administering  an  oath  to 
their  witnesses  ? 

No ;  not  necessary  if  the  House  of  Lords  would  accept  evidence  not  taken 
^n  oath ;  if  they  would  do  that  the  same  object  would  be  attained,  which  would 
be  of  great  advantage  to  parties. 

758.  Do  you  think  that  it  would  be  an  advantage  in  the  conduct  of  business 
that  the  House  of  Commons  should  have  the  power  of  administering  an  oath  if 
it  were  thought  desirable  r 

Certainly ;  I  think  that,  in  order  to  obtain  greater  certainty  of  evidence,  and 
also  with  the  view  of  its  being  made  available  in  the  House  of  Lords,  it  would 
be  most  important ;  I  think  that  it  would  really  save  very  considerable  expense 
if  all  uncontested  facts,  when  once  deposed  to  on  oath  in  the  House  of  Com- 
mons, were  tiiaken  as  proved  in  the  House  of  Lords. 

759.  And  you  think  that  there  would  be  no  objection  in  the  case  of  all 
imopposed  Bills  in  the  House  of  Parliament  in  which  the  Bill  did  not  originate^ 
.accepting  a  certificate  or  affidavit  of  the  evidence  taken  in  the  other  House  of 
Parliament,  which  should  be  conclusive,  unless  it  should  seem  to  them  that 
there  was  any  matter  requiring  further  examination,  so  as  to  prevent  the 
necessity  of  a  double  procedure,  the  parties  only  being  put  to  the  expense  of 
proving  their  case  before  one  tribunal  ? 

Certainly. 

760.  Does  any  inconvenience  practically  occur  to  you  in  carrying  that 
system  into  effect  ? 

Not  if  the  evidence  was  taken  on  oath  in  both  Houses,  and  was  thus  of  the 
same  character,  and  assuming  the  Bill  to  be  an  unopposed  Bill. 

761.  Lord  Redesdale.]  Do  you  not  think  that  advantage  and  economy  would 
arise  if  the  House  of  Commons  were  to  give  up  some  points  of  what  they  con- 
sider their  privilege  with  regard  to  money  questions  upon  Private  Bills  ? 

Yes ;  there  would  be  a  certain  saving  of  expense  in  Bills  in  consequence  of  the 
giving  up  the  privilege,  and  in  that  case  possibly  something  might  also  be  done 
in  the  introduction  oV  Bills  into  the  House  of  Lords  first,  permittmg  suitors  to 
introduce  their  Bill  into  whichever  House  they  thought  fit  in  the  first  in- 
stance. 

(170.3.)  M3  702.  Do 
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C.  E.  Thomas,  Esq.      752.  Do  you  think  that  any  advantage  would  arise  from  that  introduction  ? 
5th  July  1858.        y^^^  advantage  would  arise,  that  there  would  not  be  that  number  of  Com- 

'     mittees  sitting  at  the  same  time  in  the  House  of  Commons  which  there  is  now, 

which  is  an  evil  of  which  the  Members  of  the  House  of  Commons  complain- 

763,  If  you  left  the  option  into  which  House  the  Bills  should  be  introduced 
to  the  promoters  of  the  liills,  would  it  not  be  impossible  to  get  Bills  considered 
together  which  oug^t  to  be  considered  together  ? 

I  think  it  might  be  necessary  to  hare  some  machinery  provided,  such  as 
the  certificate  of  some  officer  of  the  House,  ot  of  the  Chairman  of  Committees 
of  the  House,  in  order  to  prevent  any  such  inconvenience  arising  from  it ; 
I  thmk  that  a  Bill  might  be  introduced  into  either  House,  subject  to  a  certifi- 
cate of  some  officer  of  the  House. 

764.  Do  you  not  think  that  the  feet  of  the  inmiiries  going  on  simultaneously 
in  both  HousM  under  the  system  of  exchanging  Bills,  would,  by  affording  more 
time,  lead  to  protracted  opposition  ? 

No ;  it  does  not  occur  to  me  that  it  would  increase  opposition  at  all ;  I  think 
that  in  a  gre^^t  majority  of  cases  opponents  are  satisfied  with  one  fight,  and  in 
whichever  House  it  may  take  place,  there  is  a  great  tendency  in  opponents  to 
submit,  and  not  to  incur  the  expense  of  a  second  contest ;  therefore  I  think 
that  that  would  apply  if  the  Bill  was  introduced  in  the  House  of  Lords,  and  on 
its  coming  to  the  House  of  Commons,  I  think  that  in  a  large  proportion  of 
cases  there  would  be  no  second  contest. 

766.  Viscount  Hutchinson^  That  observation  I  suppose  applies  to  private 
opponents,  not  to  public  companies  ? 

To  private  opponents,  and  also  to  weak  companies.  No  doubt  railway 
companies  with  a  very  large  capital  can  afford  to  contest  the  matter,  but  with 
smaller  companies,  who  are  interested,  such  as  gas  companies  or  water  com- 
panies or  canal  companies,  when  they  have  had  one  fight,  we  find  that  there  is 
a  great  indisposition  on  their  parts  to  fight  the  matter  a  second  time. 

766.  Do  you  thmk  that  the  evil  of  continued  and  pertinacious  opposition  to 
Bills  might  be  met  in  any  way  by  giving  to  the  Committee  the  power  of 
imposing  costs  upon  opponents,  if  the  Committee  should  be  of  opinion  that 
their  opposition  was  frivolous  and  vexatious  } 

I  think  that  there  are  great  difficulties  in  that  matter,  and  I  think  that  the 
balance  of  difficulties  is  against  the  proposition  to  give  costs ;  I  think  that  you 
must  necessarily  give  them  on  both  sides  ;  I  think  that  there  would  be  great 
abuses  if  ypu  only  gave  costs  to  promoters  against  opponents  or  to  opponents 
against  promoters  ;  if  given  to  one,  they  must  be  given  to  the  other.  Then,  I 
think  that,  as  regards  opponents,  it  would  change  the  character  of  opponents 
of  Bills;  I  think  that  the  bond  fide  opponents,  for  instance  landowners, 
although  they  might  be  ready  to  spend  a  certain  sum  in  the  protection  of  their 
jwoperty  or  rights,  would  not  be  disposed,  nor  would  a  respectable  practitioner,  I 
think,  be  disposed  to  advise  them  to  incur  the  risk  of  having  to  pay  then*  own 
expenses,  and,  perhaps,  200  /.  or  300  /.  to  the  {Hromoters ;  I  think  that  they 
would  rather  not  oppose  at  all ;  whereas  1  think,  on  the  other  hand,  that  the 
chance  of  getting  costs  will  bring  forward  a  class  of  less  respectable  priwjti- 
tioners,  who  would  oppose  for  the  sake  of  getting  costs  and  on  the  chance  of 
getting  costs.  I  think  that  a  tribunal  constituted  of  five  Members,  in  which  a 
majority  of  three  Members  might  give  costs,  would  be  such  a  tribunal  as  those 
who  might  be  liable  to  costs  would  be  very  much  afraid  of .  I  think  that  it 
would  be  impossible  to  say  to  an  opponent,  "  Your  case  is  so  good  a  one,  that 
under  no  circumstances  can  you  have  costs  given  against  you."  I  think,  there- 
fore, that  respectable  practitioners  would  advise  an  opponent  not  to  oppose  ;  I 
think  that  in  that  way  the  system  might  diminish  opposition,  for  1  think  that 
it  would  render  any  landowner  or  person  having  a  hond  Jide  case  for  opposition 
very  unwiUing  to  oppose,  whilst  it  would  create  a  new  class  of  opponents  of  a 
less  respectable  character. 

767.  You  are  aware  that  Committees  of  the  House  of  Commons  have  that 
power  with  respect  to  election  petitions  r 

Yes,  they  have  ;  but  I  think  that  there  is  a  difference  in  the  subject-matter ; 
I  think  that  in  election  petitions,  the  one  side  is  wrong  and  the  other  right. 

I  think 
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I  think  th&t  in  matters  of  Private  Bilh  dealing  with  questions  of  public  policy,  c.  E.  Thomas^  Esq. 

ihcjr  may  be  both  right  to  a  considerable  eittent.    It  may  be,  for  instance,  that  

in  the  public  int^est  either  of  two  works,  or  two  modes  of  carrying  out  a  work,      5*  J«ly  1858. 
may  have  some  good  points ;  they  may  be  each  right  to  a  certain  extent,  and 
I  do  not  think  that  there  is  any  analogy  between  that  case  and  the  case  either 
of  an  election  petition,  where  one  is  right  and  the  other  wrong,  or  of  a  court  of 
law,  where  it  is  a  question  of  being  legally  in  the  right  or  in  the  wrong* 

768.  Chairman^  Are  not  the  cases,  even  in  Election  Committees,  where  the 
petition  is  found  frivolous  and  vexatious,  very  rare  ? 

They  are  very  rare.  But  what  I  object  to  is,  that  the  possibility  of  having 
costs  awarded  against  you  might  put  an  end  to  bond  fide  oppositions,  and  would 
bring  forward  a  class  of  an  opposite  character. 

769.  Viscount  Eversley.]  Assuming  that  the  House  of  Commons  could  be 
prevailed  upon  to  waive  its  privileges  with  reference  to  Private  Bills,  do  you 
think  that  any  advantage  would  be  gained  by  two  officers  of  the  two  Houses, 
for  instance,  the  Chairman  of  Committees  of  the  House  of  Lords,  add  the 
Chairman  of  Ways  and  Means  of  the  House  of  Commons,  dividing  the  private 
business  equally  between  the  two  Houses,  so  diat  one-half  migh4  begin  first  in 
one  House,  and  the  other  half  in  the  other  ? 

I  do  not  know  that  there  would  be  any  great  advantage.  As  regards  the  . 
unopposed  Bills,  there  is  no  pressure  ;  ik>  inconvenience  arises  from  a  number 
of  tmoppofted  Bilk  being  in  Committee  on  the  same  day,  or  being  in  Committee 
before  the  Chairman  of  Ways  and  Means ;  it  is  otherwise  with  opposed  Bills ; 
but  I  do  not  know  that  there  would  be  any  great  advantage  in  dividing  the 
unopposed  Bills  in  that  way,  inasmuch  as  they  do  not  create  any  pressure. 

77Q-  I  am  speaking  with  reference  not  to  unopposed  Bills,  but  to  opposed 
Bills? 

No  doubt  anything  which  wouki  enable  the  opposed  business  to  be  got  on 
early  in  the  Session,  without  imposing  too  much  labour  on  the  Members  of 
either  House,  would  be  a  great  advantage. 

771-  I  understood  you  to  say  just  now,  that  it  would  very  much  diminish 
the  number  of  Committees  sitting  in  the  House  of  Commons  at  the  same  time } 
Yes. 

772.  Would  not  that  very  much  reduce  the  expense ;  are  not  parties  now 
obliged  to  retain  a  greater  number  of  counsel  in  consequence  of  the  number  of 
Committees  sitting  at  the  same  time,  so  as  to  secure  the  presence  of  some  one 
counsel  before  a  particular  Committee  ? 

Yes ;  I  think  that  any  system  which  would  diminish  the  number  of  Com*  . 
mittees  sitting  at  the  same  time,  and  the  pressure,  would  be  a  convenience,  and 
in  that  respect,  as  regards  counsel,  also  a  saving  of  expense. 

773.  Lord  Redesdale.]  But  do  you  think  that  it  would  reduce  the  number  of 
Committees  sitting  at  the  same  time  if  you  had  Committees  also  sitting  on 
opposed  Bills  in  the  House  of  Lords  ? 

If  there  were  the  same  number,  of  course  it  would  not,  but  it  would  reduce 
the  labour  which  is  imposed  upon  so  very  large  a  number  of  Members  of  the 
House  of  Commons,  and  it  would  be  most  desirable  I  think  to  do  that. 

774.  Chairman.]  Would  there  be  any  inconvenience  to  the  Pariliamentary  agent 
in  the  business  beginning  indiscriminately  in  both  Houses  of  Parliament  ? 

It  would  not  be  quite  so  convenient  to  us  ;  but  I  was  not  lookii:^  with  a  view 
to  our  interest.  1  do  not  think  that  it  would  make  very  much  difference.  At 
present  for  three  weeks  or  a  month  after  Easter  there  is  a  very  great  pressure  of 
Committees  in  the  House  of  Commons,  and  any  scheme  which  would  diminish 
that  pressure,  would  be  a  convenience  to  the  Parliamentary  agent ;  no  doubt  he 
might  have  a  greater  pressure  upon  him  in  the  earlier  months  than  he  has  now, 
but  it  would  be  spread  over  a  longer  time,  and  on  the  whole  I  think  would  be 
an  advantage. 

770.  Lord  Redesdale.]  Do  you  not  think  that  a  great  advantage  has  been 
gained  by  fixing  a  time  for  the  second  reading  of  Bills  in  this  House  ? 

I  do. 

(176.  s.)  m4  776.  Do 
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C  E.  lliomasj  Esq.      'J'JQ.  Do  you  not  think  that  if  you  were  to  diinide  the  business  in  the  manner 
— -  which  IS  proposed  between  the  two  Houses,  it  would  be  necessary,  in  order  to 

5th  Ju  y  1  5  *     attain  the  same  advantage,  that  an  earlier  day  should  be  fixed  for  the  termi- 
nation of  private  business  ? 
No,  I  think  not. 

777.  Do  you  not  think  that  a  great  deal  of  the  prolongation  of  contest  arises 
from  its  being  carried  on  for  about  as  much  time  as  parties  can  a£Ford  to  remain 
before  Committees  in  the  Commons  ? 

No ;  I  do  not  think  that  the  contest  is  terminated  by  the  desire  or  necessity 
of  parties  going  out  of  town. 

778.  But  by  the  necessity  of  getting  the  Bills  up  to  the  House  of  Lords 
within  a  given  period  ? 

I  think  that  one  of  the  hardships  of  the  present  system  is,  that  promoters  of 
Bills  who  happen  to  get  their  Bills  grouped  late,  notwithstanding  their  appli- 
cations, are  more  at  the  mercy  of  their  opponents  in  the  latter  Committees  in 
the  House  of  Commons  in  the  month  of  June  than  they  ought  to  be ;  they  are 
obliged  to  compromise  and  settle  oppositions  in  order  to  hurry  up  to  the  House 
of  Lords  to  be  in  time,  and  I  think  that  that  is  rather  a  hardship  upon  pro- 
moters of  Bills,  assuming  that  it  is  not  their  own  doing  that  they  are  late. 

779*  Do  you  not  think  that  the  time  allowed  for  petitioning  against  Bills  in 
the  House  of  Commons  might  be  advantageously  shortened  ? 

It  is  at  present  seven  days  after  the  second  reading.  I  tliink  that  that  is- 
quite  short  enough,  because  the  petitioners  do  not  become  aware  of  the  con* 
tents  of  the  Bills  immediatdy.  I  think  that  the  time  from  the  deposit  of  the 
Bill  to  the  eighth  day  after  the  second  reading  is  not  too  much  ;  but  I  think 
that  the  advantage  which  your  Lordship  seems  to  contemplate  might  be  attained 
by  making  promoters  deposit  their  Bills  a  week  earlier,  namely,  on  the  24th  of 
December  instead  of  the  31st ;  that  would  expedite  matters  a  week,  while  it 
would  give  to  opponents  the  same  time  as  at  present  to  learn  the  contents  of 
Bills,  and  to  petition  against  them.  I  should  suggest  that  the  deposit  should  be 
a  week  earlier,  and  that  the  Examiners  should  sit  a  week  earlier  also ;  that 
would  make  a  very  considerable  difference,  because  there  would  then  be  a  very 
much  larger  nimiber  of  Bills  ready  to  be  read,  and  to  go  on  at  once  when  Par- 
liament met  in  February. 

780.  Do  you  not  think  that  the  time  for  presenting  petitions  might  be  a  fixed 
day  after  the  Bills  were  deposited,  rather  than  a  day  after  the  second  reading, 
which  is  an  uncertain  time  ? 

'Perhaps  it  might  be  so  after  it  became  generally  known ;  after  that  practice 
had  prevailed  for  a  Session  or  so,  everybody  would  have  had  notice ;  but  at 
present  people  know  that  they  will  have  so  many  days  after  the  second  reading, 
and  they  rather  rely  upon  that,  and  it  has  become  generally  known.  I  think 
that  any  change  in  that  respect,  would  cause  a  good  many  surprises  and  mis- 
apprehensions. 

781.  Do  not  you  think  that  in  fact  there  would  be  less  reason  to  expect 
surprise  if  the  time  for  presenting  a  petition  were  a  fixed  time  after  a  fixed  day 
rather  than  a  time  after  an  uncertain  day  ;  assuming  the  time  to  be  the  shortest 
time  instead  of  the  longest  time  that  now  can  be  had,  do  you  not  think  that  it 
would  be  sufficient  ? 

I  think  that  it  would  be  sufficient  after  the  change  had  become  known. 

782.  That  is  to  say,  that  if  it  were  to  be  declared  in  the  Standing  Orders  at  the 
close  of  one  Session  that  in  the  next  Session  an  earlier  time  for  presenting 
petitions  would  be  required  than  has  generally  been  the  practice,  it  would  be 
sufficient  notice  ? 

During  the  next  Session  it  would  follow,  as  it  always  does,  that  there  would 
be  a  great  many  people  who  would  be  misled  by  the  old  practice  ;  but  it  would 
work  itself  right  in  a  Session  or  two.  When  the  last  change  was  made,  it  was 
found  that  there  were  a  very  great  number  of  persons  misled.  In  any  change  of 
that  kind  there  are  in  the  first  Session  or  two  a  good  many  people  who  do  not  get 
notice  of  it,  and  who  say  that  they  have  reUed  upon  the  old  system  ;  but,  no 
doubt,  after  it  had  become  the  practice  for  a  year  or  two  it  would  be  sufficient ;. 
I  think  that  in  itself  the  period  would  be  sufficient. 

783.  Viscount 
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783.  Viscount  Eversky.']  Parties  are  aware  now  of  the  contents  of  the  Bills  C.E.  Thonuu^Eiq. 

when  the  petitions  are  presented,  are  they  not ;  is  there  not  a  copy  of  the  Bill  

attached  to  the  petition  ?  5th  July  li^s. 

When  the  petition  is  deposited  on  the  31st  of  December  at  present  there  is  a  " ' 

print  of  the  Bill  attached,  and  there  are  also  prints  which  may  be  obtained  from 
the  agents  for  the  Bill  for  sending  down  into  the  country. 

784.  Then  there  is  no  reason  why  parties  should  be  taken  by  surprise  seeing 
that  there  is  that  long  notice  ? 

No ;  practically  it  comes  to  this,  that  railway  companies,  and  those  who  are 
in  the  habit  of  being  in  Parliament  every  Session,  would  know  it,  and  would  be 
instructed  by  their  Parliamentary  agents ;  but  those  who  do  not  often  appear  in 
Parliament,  would  rely  upon  the  old  system  until  the  change  had  become 
known. 

785.  Lord  Rede$dak.'\  How  does  a  person  living  in  the  country  know  when 
the  second  reading  of  a  Bill  is  fixed  r  / 

They  see  the  first  reading  in  the  newspapers,  and  that  is  practically  a  week 
before  the  second  reading. 

786.  Is  not  the  second  reading  sometimes  deferred ;  it  does  not  follow  as  a 
necessary  consequence  ? 

There  is  a  time  limited  in  the  Standing  Orders  within  which  the  Bill  must  be 
read  a  second  time.  The  Examiners  get  through  20  or  25  Bills  in  a  day,  and 
therefore  a  week  more  than  there  is  at  present  would  bring,  I  should  say, 
three-fourths  of  the  Bills  which  are  introduced  into  Parliament  ready  to  be 
presented  at  the  usual  time  of  the  meeting  of  Parliament.  The  Examiners  now 
begin  on  the  24th  of  January ;  they  might  begin  on  the  I7th  of  January,  and 
then  the  Bills  would  be  ready  to  be  introduced  into  Parliament,  and  read  on 
the  second  day  of  the  meeting  of  Parliament. 

787-  Chairman.']  As  a  Parliamentary  agent,  is  it  your  habit  to  give  advice  to 
the  solicitor  for  the  Bill  as  to  the  employment  of  counsel  ? 

We  are  often  asked  to  recommend  amongst  the  Parliamentary  counsel  any- 
one whom  we  may  think  suited  to  a  particular  case  ;  we  do  not,  as  your  Lord- 
ship is  perhaps  aware,  employ  counsel  ourselves ;  we  simply  advise  if  we  are 
asked,  and  our  advice  if  asked  is  only  asked  upon  the  question  of  employing, 
amongst  those  counsel  who  ar^  at  the  Parliamentary  Bar,  some  one  who  may 
be  fitted  for  the  particular  case. 

788.  Would  your  opinion  be  asked  if  any  very  eminent  counsel  were 
employed,  as  to  the  amount  which  was  to  be  put  upon  his  brief  for  engaging 
his  services  r 

Yes,  it  is  sometimes  asked. 

789.  Do  you  think  that  the  charges  of  counsel  who  are  employed  before  Par- 
liament are  unnecessarily  high ;  do  you  think  that  there  is  any  sufficient  reason 
i¥hy  the  counsel  employed  before  Parliament  should  be  paid  at  so  much  higher 
a  rate  than  when  employed  before  the  ordinary  courts  of  justice  ? 

There  does  not  seem  (}  priori  to  be  any  reason  for  it,  but,  practically,'  there  is 
an  agreement  at  the  Bar  that  unless  certain  fees  are  paid,  no  honourable  man 
€!an  take  a  brief;  and  it  would  not  be  the  interest  of  any  suitor  in  ParUament 
to  employ  a  man,  who,  contrary  to  that  well-joiown  rule,  should  take  a  brief. 

790.  But  is  it  not  the  fact  that  at  a  comparatively  recent  period  the  counsel 
have  by  these  agreements  amongst  themselves  increased  the  amount  of  payment 
made  to  them :  we  are  informed  that  whereas  formerly  the  fee  upon  the  brief 
covered  the  first  day's  attendance,  at  the  present  moment  the  first  day's  attend- 
ance  is  added  to  that  fee,  which  was  not  formerly  the  practice ;  is  not  that  so  ? 

I  believe  that  that  is  so.  The  principal  grievance  which  I  hear  mentioned 
amongst  the  suitors  is  the  large  amount  of  the  minimum  fee ;  the  minimum 
fee  is,  practically,  30  guineas,  although  the  counsel  whom  you  may  wish  to 
employ  was  only  called  yesterday.  The  natural  effect  of  the  very  large  amount 
d  that  minimum  fee  is,  that  suitors,  if  they  have  to  pay  it,  employ  the  men 
who  are  in  the  largest  practice,  because  they  say  that  if  they  are  obliged  to 
pay  30  guineas,  they  will  pay  it  for  a  man  who  has  a  lai^e  Parliamentary 
experience ;  and  one  effect  of  that  is  to  throw  business  into  few  hands^  and  to 
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C.E.  Thcmms^Esq.  prevent  the  Bar  being  as  large^  and  the  dioice  there£ore  being  as  great  ss  it 
i^thlliSiBS.    otherwise  might  be. 

791.  Is  it  not  the  fact  that  no  suitor  can  have  the  assistance  of  the  most 

insignificant  counsel  upon  the  most  unimportant  case  for  one  day  under  30 
guineas  ? 
That  is  so. 

792.  Earl  Stanhope.']  Can  you  explain  how  the  change  arose  of  the  brief  fee 
having  originally  covered  the  first  day's  attendance,  and  of  that  having  ceased 
to  be  the  case  ? 

No ;  it  is  a  little  indefinite.  The  daily  fee  is  10  guineas.  Now,  of  course  if 
the  brief  were  marked  20  guineas,  and  the  counsel  were  told  that  that  was  to 
cover  the  first  day's  attendance,  he  would  have  no  right  to  object,  because  there 
would  be  the  10  guinea  fee  on  his  brief,  and  10  guineas  for  the  day.  Therefore, 
in  all  such  cases,  you  can  hardly  say  that  there  has  been  any  alteration  in  the 
rule.  The  rule  could  have  had  no  operation  unless  the  brief  was  marked  with 
a  less  amount  than  would  suffice  for  the  brief  fee  of  10  guineas,  and  the  daily 
fee  of  10  guineas.  At  the  present  moment,  if  a  brief  were  to  be  marked  with 
a  20  guinea  fee,  and  if  it  were  written  upon  the  brief  that  that  was  for  the  brief 
fee,  and  for  the  first  day's  attendance,  the  counsel  could  not  object.  I  mean 
that  there  is  something  a  little  indefinite,  I  think,  in  the  way  in  which  ^he  case 
is  put,  because,  in  order  to  prove  that  this  change  has  taken  place,  one  would 
have  to  show  that  Iniefe  were  marked  formerly  with  fees  less  than  20  guineas^ 
and  that  they  still  covered  the  first  day. 

793.  What  led  to  the  consideration  of  this  subject,  and  to  the  diange  of 
sjstem  ? 

I  think  that  it  has  been  going  on  insensibly ;  I  do  not  think  that  there  has 
been  any  express  change. 

794.  Does  that  ever  practically  happen,  which  you  now  describe  as  possible, 
namely,  that  a  brief  is  marked  to  indude  the  first  day's  proceedings,  or  is  it 
merely  a  theoretical  case  ? 

Upon  this  point,  I  have  made  inquiries  of  gentlemen  senior  to  me  in  the 
profession.  On  their  rtating  the  &ct,  as  it  has  be^i  stated  here,  they  have 
tdd  me  that  the  fee  marked  was  20  guineas  or  25  guineas^  and  that  it  included 
the  first  day ;  to  which  of  course  my  remark  was,  that  that  proved  nothings 
because  one  can  at  present  do  the  same.  In  answer  to  the  question  whether 
I  have  ever  seen  it,  I  have  seen  a  brief  so  marked,  and  I  am  quite  sure  that 
no  counsel  would  object  to  take  it ;  it  is  immaterial  to  them  so  long  as  the  10 
guinea  brief  fee  and  10  guinea  day  fee  are  given ;  their  rule  does  not  preclude 
them  from  taking  it  in  that  form. 

795.  Lord  Redesdale.]  Do  you  see  any  reason  why  they  should  not  take  a 
brief  marked  10  guineas  to  include  the  first  day  also  r 

I  think  that  it  would  be  very  much  for  the  interest  of  the  junior  Bar  that 
they  should  do  so. 

796.  Do  you  not  think  that  in  former  times  any  brief  which  was  marked 
with  10  guineas  would  have  included  the  first  day's  attendance  upon  that  brief? 

I  cannot  speak  to  that,  because  the  time  which  your  Lordship  is  speaking  of 
was  before  1 845,  and  before  I  practised. 

797*  ChairmanJ]  Do  you  see  any  objection  to  reverting  to  the  original  prac- 
tice by  whidi  the  fee  upon  the  brief  was  to  include  the  first  day's  pa}rment  ? 

I  think  that  it  would  be  most  desirable  for  the  suitors  if  the  junior  counsel 
<Xf\M  be  induced  in  any  way  to  take  less  fees  than  they  do  now,  and  to  render 
the  same  services. 

798.  Lord  Redesdale.']  Do  you  think  thiA  there  is  any  reason  why  the  scale 
for  attendance  before  Pariiam^itary  Committees  should  be  higher  than  the 
scale  for  attendance  at  the  Bar  ? 

There  may  be  a  reason  for  its  being  alittle  higher,  but  I  think  that  there  can 
be  no  reason  for  its  being  five  or  six  times  higher,  as  it  is  in  the  case  of  the  30 
guinea  fee.  No  doubt  the  fact  of  there  being  no  prizes  to  look  forward  to  at 
the  Parliamentary  Bar,  no  ju(%e8hips  or  other  jHrizes,  leads  to  the  counsel 
requiring  rather  a  higher  fee,  ac^  also  the  fact  that  the  Partiamentarf  Session, 
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as  far  as  coimsd  are  concerned,  is  limited  to  about  three  or  four  months.    That  q^  £^  Thomas  Esq. 

is  another  ground  why,  if  they  exchisiTeiy  devoted  their  time  and  attention  to  ' 

it,  it  might  be  reasonable  that  there  should  be  a  greater  fee.     But  the  amount     5^  J»ly  ^858. 

of  30  guineas,  as  compared  with  the  fee  whidi  the  same  junior  counsel  would 

have  in  any  court  of  law,  is,  of  course,  five  or  six  times  at  large. 

799.  Chairman.}  Even  if  it  should  be  found  impossible  or  diflScult  to  reduce 
the  fees  which  are  allowed  to  counsel,  is  there  any  other  course  that  you  can 
suggest  which  might  be  adopted  for  reducing  the  expenses  of  counsel,  such  as 
limiting  the  number  to  be  employed,  or  not  allowing  a  fee  in  cases  where  counsel 
have  not  been  present  and  heard  the  argument  ? 

Limiting  the  number  to  be  employed  in  any  case  would,  I  think,  lead  to  some 
inconvenience  and  some  convenience ;  it  would  lead  to  some  inconvenience  to 
the  suitors,  because  if  they  took  two  counsel  who  were  in  several  Committees, 
perhaps  they  might  be  left  without  them ;  but  it  would  no  doubt  lead  to  the 
bringing  in  of  a  larger  number  of  counsel  to  practise  at  the  Parliamentary  Bar, 
because  I  think  the  promoters  of  Bills  would  then  find  it  necessary  to  have  one 
gentleman  at  least  who  would  agree  to  devote  his  exclusive  attention  to  the 
particular  case  while  it  lasted,  and,  therefore,  I  think  that  limiting  the  number 
of  counsel  would  have  the  eflfect  of  increasing  the  number  at  the  Parliamentary 
Bar  ;  I  do  not  know  that  it  would  be  advantageous  in  any  other  way. 

800.  Viscount  Hutehinson.']  Is  it  not  practically  the  fact  that  the  junior 
coimsel  in  each  case  now  does  devote  his  exclusive  attention  to  the  particular 
case  for  the  day  ? 

I  do  not  think  that  that  is  so,  unless  by  special  stipulation ;  I  think  that  of 
those  gentlemen  who  are  in  considerable  practice,  and  who  have  had  considerable 
experience,  it  would  be  very  difficult  to  find  any  one  who  would  engage  to 
devote  his  attention  exclusively  to  one  case. 

801.  Chairman^]  As  a  Parliamentary  agent,  have  you  anything  to  do  with  the 
chaises  for  surveyors,  and  engineers,  and  witnesses,  or  is  that  left  entirely  to 
the  solicitor  for  the  Bill  ? 

That  is  left  entirely  to  the  solicitor  for  the  Bill. 

802.  Of  course  you  must  have  some  experience  in  the  matter ;  do  you  think 
that  there  would  be  any  advantage  to  have  a  scale  for  witnesses  and  t)ther 
matters  which  would  be  considered  by  the  taxing  officer  ? 

I  think  that  there  ought  to  be  a  proper  legal  allowance  for  all  services  dcme, 
and  that  that  should  be  plainly  and  clearly  specified,  both  as  a  direction  to  the 
parties  employed,  and  also  to  enable  a  proper  inquiry  to  be  made  into  it  in 
every  case,  if  desired  by  the  client ;  I  think  that  a  scale  for  everybody  should 
be  distinctly  fixed  and  settled. 

803.  Have  you  ever  considered  the  subject  of  a  taxation  of  the  Bills,  and 
whether  it  would  be  desirable  to  adopt  a  system  of  compulsory  taxation  in  the 
case  of  all  charges  ? 

I  have  ;  I  think  that  a  compulsory  taxation^  confined  only  to  Parliamentary 
business,  would  affix  a  stigma  upon  all  those  emidoyed  in  it,  and  would  be  very 
disagreeable  to  them  ;  it  would  be  as  much  as  saying,  that  whilst  in  the  courts 
of  law  and  equity,  and  elsewhere,  there  was  a  scale  laid  down,  and  a  right  given 
to  the  employer  to  use  it  if  he  was  dissatisfied,  yet  in  Parliament  nobody  should 
be  allowed  to  be  a  suilor  unless  upon  the  terms  that  the  gentlemen  whom  he 
employed  should  have  their  bills  taxed  ;  it  would  be,  as  it  were,  affixing  a  stigma 
to  the  class  of  practitioners  in  Parliament,  which  would  be  affixed  to  them  alone 
of  all  classes  of  professional  men.  1  speak  not  only  my  own  qiinicm,  but  also 
that  of  other  Parliamentary  agents,  in  thinking  that  it  would  be  a  very  serious 
objection. 

804.  If  the  power  was  universal,  could  it  well  be  considered  as  a  stigma, 
and  particularly  when  the  matters  to  be  included  in  the  bill  were  such  as  the 
charges  of  witnesses,  surveyors,  engineers,  and  others,  which  axe  fluctuating, 
and  which  it  would  be  very  desii-able  to  have  taxed,  whereas  the  charges  of 
Parliamentary  agents  would  be  fixed  ? 

The  stigma  which  I  think  would  be  attached  would  be  this,  that  those  who 
practise  within  the  walls  of  Parliament  would  be  the  only  professional  men 
who  would  not  be  allowed  to  be  employed  unless  their  bills  were  taxed.     It 
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C.E.Thoma$jEsq.  would  be  this :  there  are  certain  gentlemen  practising  in  the  courts  of  Pbriia-* 

.  rr"  ment ;  you  cannot  employ  them  except  upon  the  condition  that  their  bills  shall 

^       y  ^  ^^'    be  taxed ;  you,  the  suitor,  shall  be  deprived  of  your  right  of  saying  whether  or 

not  you  will  tax  their  bills ;  if  you  employ  those  gentlemen,  then  it  shall  only  be 

upon  the  condition  that  you  shall  tax  then*  bills. 

805.  Have  you  not  stated  that  a  great  part  of  the  expenses  ate  matters  of 
which  you  are  not  at  all  cognisant,  and  which,  in  fact,  make  up  the  most 
expensive  portion  of  the  bill,  namely,  all  those  expenses  in  which  the  solicitor 
for  the  Bill  is  concerned,  that  is  to  say,  the  charges  of  witnesses,  of  engineers, 
and  surveyors,  and  the  fees  to  counsel ;  all  those  are  matters  in  which  the 
Parliamentary  agents,  as  I  understand  you,  are  not  immediately  concerned  ? 

That  is  so, 

806.  Would  it  not  be  desirable,  then,  to  have  those  matters  subjected  to  a 
taxing  officer,  even  if  the  Parliamentary  agents  were  to  be  exempted  from  it  ? 

I  would  give  the  same  rule  for  all.  It  seems  to  me  that  it  is  the  right  of  the 
employer  of  all  professional  men,  or  of  all  labour,  to  have  a  scale  certified  by 
law,  according  to  which  the  charges  are  to  be  made,  and  that  every  possible 
facility  should  be  given  to  every  employer  to  have  that  scale  applied,  and  to 
have  the  charges  taxed-  I  think  that  such  scale  should  apply  certainly  to  all 
parties  employed,  without  any  exception  whatever,  and  that  the  more  elaborate 
that  scale  was,  and  the  more  it  provided  for  every  case,  the  better,  and  that 
every  employer  should  have  every  facility  afforded  him  for  the  taxing  of  all 
claims  on  him  according  to  that  scale ;  but  what  I  object  to  is,  that  for  matters 
in  Parliament  alone  there  should  be  compulsory  taxation,  whilst  in  all  other 
matters  in  law  or  Chancery  it  is  left  to  the  employer  to  put  in  force  the  taxing 
scale  or  not. 

807.  Earl  GrahamJ]  It  has  been  suggested  that  it  would  be  much  less 
invidious  if  it  was  compulsory,  than  by  giving  the  power  of  taxation  wherever 
a  person  who  employed  a  professional  n^an  fancied  that  he  had  been  charged  a 
little  too  much  ? 

But  the  effect  of  it  would  be  this :  Supposing  that  the  opponent  of  a  Bill 
were  to  employ  a  professional  man,  I  say  that  he  ought  to  be  able  to  tax  the 
professional  man's  bill,  and  the  bill  of  the  engineers,  and  everybody,  and  that 
there  ought  to  be  a  scale  provided ;  but  the  proposition  is,  that  he  should  be 
compelled  to  tax  the  bill ;  that  he  should  not  be  allowed  to  employ  gentlemen 
practising  in  Parliament  unless  upon  the  condition  that  he  should  tax  their 
bills,  and  be  subject  to  a  penalty  if  he  did  not,  because  it  would  be  ineffective 
if  he  was  not  so  subjected.  Again,  in  the  case  of  a  company,  if  it  were  enacted 
that  a  company's  Parliamentary  expenses  should  be  taxed,  I  think  it  would  be 
invidious,  unless  it  were  also  enacted  that  all  that  company's  expenses  in  their 
Chancery  suits,  and  in  their  common  law  business,  should  likewise  be  taxed. 

808.  Viscount  Hutchinson.']  Would  it  not,  in  point  of  fact,  be  introducing  a 
new  principle  altogether  ? 

I  think  that  it  would  be  a  new  principle  if  the  employer  of  a  professional 
man  were  to  be  subjected  to  the  condition  that  he  shoidd  tax  his  bill  as  a  con- 
dition of  emplopng  him. 

809.  When  a  private  individual  employs  a  solicitor  or  an  attorney  to  trans- 
act business  for  him,  is  it  not  a  matter  entirely  within  his  option  whether  that 
solicitor's  or  attorney's  bill  shall  be  taxed  or  not? 

Clearly. 

810.  And  it  is  only  necessary  to  tax  that  bill  when  the  costs  have  to  be  paid 
by  the  opposing  party  in  a  suit,  or  where  they  are  to  be  paid  out  of  a  trust 
fund? 

That  is  so. 

811.  So  that  the  compulsory  taxation  of  costs  in  all  cases  would  be  an 
entirely  new  principle  ? 

Enturely ;  and  if  pointed  at  a  particular  dass^  namely,  those  who  practise 
within  the  walls  of  the  two  Houses  of  Parliament,  it  would,  I  think,  be  con-- 
sidered  by  them  (indeed  that  would  be  their  only  <;Ajection  to  it)  a  stigma 
upon  them ;  and  it  would  place  them  in  a  different  position  from  any  other 
profession. 

812.  Chaimutn.} 
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812-  Chmrnum.]  If  that  feeling  of  its  being  a  stigma  were  removed,  would  it  C.E.  ThamasyEiq. 
not  contribute  to  produce  uniformity,  and  a  reduction  of  charges  ?  

It  would  produce  uniformity  as  to  taxation ;  but  there  is  another  point.  ****  ^"^^  ^^5*' 
Unfortunately  taxation  cannot  reach  cases  of  disreputable  practice;  for 
instance,  if  three  counsel  or  four  counsel  are  employed  when  two  would  have 
been  sufficient,  or  if  twenty  witnesses  are  brought  up  when  five  would  have 
been  sufficient,  all  those  things  will  be  allowed,  necessarily,  by  the  taxing 
master,  as  a  matter  of  course ;  it  is  impossible  that  the  taxing  master  can  go 
into  the  complicated  question  whether  ten  witnesses,  more  or  less,  were  neces- 
sary for  a  Committee  in  the  absence  of  the  parties ;  those  persons,  therefore,  who 
were  determined  to  act  disreputably  would,  notwithstanding  taxation,  equally 
do  so. 

813.  Might  not  any  excessive  remuneration  given  to  a  party  who  had  been 
^examined  or  employed  upon  a  Bill  be  a  fit  subject  to  come  under  the  conside- 
ration of  the  taxmg  master  ? 

The  particular  amount  of  a  particular  charge  would  come  under  the  control 
of  the  taxing  master,  but  the  question  of  how  far  it  was  necessary  to  employ 
three  or  four  counsel,  or  to  bring  up  eight  or  ten  witnesses,  or  to  serve  100 
notices  instead  of  50,  would  be  a  matter  which  it  would  be  practically  impos- 
sible for  the  taxing  master  in  any  unopposed  taxation  to  go  into  at  all,  because 
the  whole  merits  of  the  case  would  have  to  be  developed  before  him  in  order 
that  he  might  judge,  which  no  taxing  master  would  do,  or  ever  does.  If 
taxation  was  rendered  compulsory,  the  great  majority  of  cases  would  be  unop- 
posed taxations,  and  then  those  who  had  a  mind  to  act  in  a  disreputable  man- 
ner would  be  easily  able  to  swell  their  costs ;  a  good  deal  must  depend  upon 
the  conduct  and  fair  dealing  of  the  practitioner. 

814.  Lord  PortmanJ]  Take  the  case  of  an  opposed  Bill  before  a  Committee ; 
\^ould  it  not  be  competent  to  that  Committee,  if  they  saw  that  a  great  number 
of  witnesses  were  brought  whom  they  thought  unnecessary,  to  state  that  fact, 
and  to  make  an  order  upon  the  taxing  master  to  disallow  those  costs  ? 

They  might  do  so. 

815.  Would  it  not  be  at  their  discretion  to  give  them  or  not  r 

If  costs  were  given  between  party  and  party  that  might  enter  into  the  con- 
sideration, but  1  do  not  think  that  practically,  unless  th^re  were  costs  given  a 
Committee  would  be  inclined  to  enter  into  it.  They  generally  stop  the  exami- 
nation  of  witnesses  when  they  are  satbfied,  and  they  do  not  know  how  many 
witnesses  there  are  in  attendance.  If  they  had  had  the  exemplary  patience  to 
hear  20  witnesses,  although  they  might  think  that  10  would  have  been  sufficient, 
they  might  possibly  say  that  the  other  10  were  unnecessary,  but  they  would 
hardly  I  think  give  a  direction  to  the  taxing  master  unless  they  went  into  the 
case  further,  ajoud  ascertained  whether  or  not  the  solicitor  was  bond  fide  an  honest 
man,  and  really  believed  that  those  witnesses  were  necessary,  although  the  Com- 
mittee thought  they  were  not. 

816.  Supposing  a  great  case  of  abuse  arose,  wo\dd  it  not  be  competent  to 
that  Committee  to  go  into  the  matter  for  that  purpose  ? 

Yes,  it  might  be  done. 

817*  You  state  that  all  these  expenses  are  at  the  option  of  the  employer  ? 
Yes. 

818.  Is  it  therefore  a  fair  charge  against  Parliament  that  the  Pailiamentary 
expenses  caused  by  Parliament  are  exorbitant  ? 

No.  I  think  that  the  suitors  in  Parliament  have  a  very  large  option  and  dis- 
cretion as  to  the  expense  which  they  will  incur,  and  that  a  very  large  portion  of 
the  expense  which  is  incurred  is  in  consequence  of  their  electing  to  retain 
perhaps  two  or  three  most  eminent  counsel,  and  to  conduct  their  case  in  a 
mannCT  which  is  best  calculated  to  give  them  a  chance  of  winning,  but  without 
regard  to  the  expense  which  they  may  incur. 

819.  Supposing  there  is  a  case  on  record  of  the  parties  having  elected  to 
give  a  counsel  1,000  guineas  for  a  single  speech,  is  it  fair  to  charge  Parliament 
with  the  exorbitancy  of  that  payment  ? 

It  seems  to  me  that  it  is  not  at  all  incident  of  necessity  to  the  tribunal  of 
P&rliament  that  such  expenses  as  that  should  be  incurred. 
(176.S.)  N  3  820-  Viscount 
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C.  E.  Thomas,  Esq.      820.  Viscount  Hutchinson.]  With  respect  to  the  question  of  unnecessary 

f  T"  g  o      witnesses,  are  you  sufficiently  familiar  with  the  taxation  of  costs  at  law  to  be 

5      u  J  1  5  .     ^IjJ^  ^^  g^y  whether,  in  the  case  of  a  trial  at  law,  the  taxing  master  who  taxes 

the  costs  as  between  party  and  party,  has  authority  to  enter  into  the  question 

of  whether  or  not  the  number  of  witnesses  was  more  than  sufficient  for  the 

purpose  of  proving  the  facts  which  they  were  called  to  prove  ? 

I  am  not.  I  practised  a  very  short  time  as  a  solicitor  myself^  and  I  am  not 
sufficiently  conversant  with  that  matter  to  be  able  to  answer  the  question. 

821.  If  it  is  the  fact  that  the  taxing  tiiaster  has  not  any  authority  to  enter 
into  that  question,  how  would  it  be  possible  for  the  taxing  officer  of  this  House 
to  make  a  similar  inquiry  ? 

Even  if  the  taxing  master  in  an  action  at  common  law  had  a  discretion,  I  still 
think  that  the  cases  are  so  different  that  in  Parliament  it  would  be  impossible 
that  it  could  be  so  exercised.  In  an  action  at  law  the  issues  are  defined,  and  that 
which  is  evidence  on  a  particular  issue  can  be  easily  defined ;  but  in  a  question 
where  public  policy  is  concerned,  and  in  a  question  whether  a  particular  public 
work  should  be  made  or  not,  it  would  be  quite  impossible  that  a  taxing  officer 
should  go  into  the  question  as  to  the  number  of  witnesses  who  should  be  called, 
because  there  would  be  allegations  in  the  petition  which  it  would  be  necessary 
to  meet,  as  well  as  the  general  allegations  in  the  preamble  to  be  proved ;  and  it 
would  be  a  little  trial  of  the  case  before  the  taxing  officer,  which,  of  course,  he 
would  not  think  of  going  into ;  it  would  be  impossible  that  he  could  do  so ;  I 
think  that  even  in  an  opposed  taxation,  where  their  necessity  was  challenged, 
he  would  have  the  greatest  possible  difficulty  in  arriving  at  a  decision  to  dis- 
allow witnesses,  if  there  were,  as  I  assume  in  these  cases  there  would  be,  clever 
management,  where  there  was  an  intention  to  act  disreputably. 

822.  Chairman.]  Have  you  any  suggestion  to  make  as  to  any  course  which 
might  be  pursued  for  the  purpose  of  improving  the  practice  of  Parliamentary 
business,  with  a  view  to  diminishing  expense  ? 

There  may  be  a  question  as  to  the  number  of  the  Committee ;  the  pressure 
is  rather  upon  the  House  of  Commons  than  upon  the  House  of  Lords ;  but  I 
believe  it  is  thought  generally  by  the  Parliamentary  agents  having  the  principal 
business,  that  the  number  of  the  Committee  might  possibly  be  reduced,  and 
that  by  such  reduction  a  greater  weight  might  be  given  to  the  Chairman  if  it 
were  determined  to  have  a  Chairman^s  panel ;  in  that  case  the  proposal  would 
be  to  reduce  the  number  to  four  or  three ;  four  would  be  better  than  three,  if 
it  were  intended  to  give  greater  weight  to  the  selected  Chairman,  because,  in 
the  case  of  the  tribunal  being  three,  no  one  could  be  decided  against  unless 
two  were  against  him,  but  if  it  were  four,  no  one  could  be  decided  against  unless 
two  were  against  him,  of  whom  one  should  be  the  Chairman ;  and  if  it  be 
intended  to  give  greater  weight  to  the  Chairman,  I  do  not  see  how  that  weight 
can  be  given  unless  you  give  him  some  additional  voting  power  beyond  what 
he  has  at  present. 

823.  Do  you  think  that  there  has  been  considerable  advantage  gained  in  the 
House  of  Commons  from  having  the  Chairman  appointed  from  the  panel  of 
Chairmen  ? 

There  has  been  a  panel  of  Chairmen,  but  I  think  that  that  system  ha3  not 
been  carried  out  very  extensively.  The  Railway  and  Canal  Committee,  as  it  is 
called,  was  appointed  in  consequence  of  the  Report  of  the  Committee  of  1853, 
but  it  was  intended  that  that  Committee  should  possess  important  functions  of 
deciding  on  principles,  and  so  on ;  practically,  however,  they  have  not  done  so ; 
they  have  merely,  in  fact,  been  a  second  Committee  of  Selection.  I  think  that 
.  the  principle  of  giving  weight  to  the  Chairman  has  not  been  so  much  acted 
upon  as  it  might  be.  No  doubt  some  advantage  has  been  felt  by  having  those 
gentlemen,  but  I  think  that  the  principle  of  haviog  a  Chairmen's  panel  carefully 
selected,  and  of  giving  weight  to  their  decisions,  has  not  been  acted  upon 
hitherto  to  any  great  extent.  I  think  that  it  might  be  carried  very  much 
further  if  it  were  a  principle  which  was  required  or  desired  to  be  carried  out. 

824.  Viscount  Eversley.]  The  Committee  of  Selection  now,  I  bdieve,  select 
the  Chairmen  on  Private  Bills  which  are  not  Railway  or  Canal  Bills  ? 

Yes. 

825.  Chmrman^ 
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825.  Ckairman.1  Arc  the  Chairmen  selected  by  the  Committee  of  Selection  CLE.  Thomas, Esq. 
indiscriminately  from  the  whde  House,  or  from  any  partioalar  portion  or      *aiJui7i8^8 
section  of  the  House  ?     ^  ^^        * 

I  think  that  the  Committee  of  Selection  exercise  what  care  they  can  in 
choosing  the  Chairmen  ;  it  is  out  of  the  whole  House  the  choice  is  made,  but 
I  think  that  practically  we  gen^^Uy  find  the  Chairman  selected  with  some 
regaixl  to  his  qualifications.  In  consequence,  however,  of  the  number  of  Com- 
mittees in  the  House  of  Commons  sitting  at  the  same  time,  and  the  work  that 
has  to  be  got  through,  it  has  become  necessary  to  gire  eflfect  to  the  principle 
ci  rotation,  more  than  that  of  selection. 

826.  Earl  Stanhope.']  Would  your  proposal  of  diminishing  the  number  of 
Members  on  Committees  sufficiently  provide  for  the  cases  of  illness,  or  other 
unavoidable  absence  ? 

I  think  that  the  increased  uniformity  and  experience  of  the  Members  would 
more  than  counterbalance  any  such  possibility,  because  it  would  amount  pro- 
bably only  to  an  adjournment.  If  the  Committee  were  composed  only  of  three 
Members,  I  think  that  the  principle  of  selection  might  be  carried  throughout. 

827.  But  the  principle  of  selection  would  not  meet  the  case  of  illness  or 
absence  ? 

That  might  be  done  as  at  present ;  if  there  be  a  case  of  illness  or  abseaee 
now,  another  Member  is  added ;  and  although  he  has  nm  heiyrd  the  whole  of 
the  evidence,  still  he  has  an  opportunity  o€  reading  it,  and,  practioally,  I  think 
that  the  inconvenience  is  not  very  great. 

828.  You  would  not  consider  it  of  so  much  moment  that  he  had  not  had  an 
opportunity  of  hearing  the  speeches  of  counsel  ? 

The  speeches  of  counsel  are  in  a  very  great  number  of  cases  taken  by,  the 
shorthand  writer,  and  the  Member  might  have  an  opportumity  of  reading  them. 

829.  Lord  JRedesdak.]  If  you  limit  the  number  of  the  Committee  to  so  small 
a  one  as  three,  may  not  the  chance  arise  of  the  accidental  appointment  of  a 
person  who  has  some  prejudice  on  the  question,  which  would  have  a  great  effect 
npon  the  decision  ? 

If  it  were  only  one  it  would  be  immaterial. 

830.  But  one  out  of  three  is  a  very  different  thing  from  one  out  of  five  ? 

My  view  is  that  the  tribunal  might  be  improved  by  adopting  the  principle  of 
«deciioti  instead  of  the  principle  df  rotation,  if  I  loay  so  ciUl  it,  and  l^at  relates 
^especially  to  the  House  of  Commons ;  for  your  Lordships  being  a  p^manent 
body,  the  Committees  are  appointed  of  the  same  Peers  year  afba:  year ;  but  ia 
the  House  of  Commons,  of  course  after  a  general  election  thwe  are  a  great 
nmny  new  Members,  and  tiie  number  of  Committees  is  so  great  that  it  is 
necessary  to  aUat  those  new  Members  amongst  the  Committees,  and  we  con- 
stantly ^oA  that  two  out  of  a  Conmiittee  of  five  represent  what  may  be  called 
the  inexperienced  element  in  the  House  of  Commons^  If  the  Ciunmittee  were 
reduced  to  four  we  should  get  rid  of  half  that  element,  and  at  the  same  time 
there  would  be  a  reduction  of  20  per  cent,  in  the  number  of  Members  who 
would  be  wanted  to  sit  on  Committees  ;  then  to  the  extent  of  three  Members 
out  of  four  they  might  be  selected ;  if  the  Committee  were  of  three  Members 
only,  I  think  that  the  principle  of  selection  might  be  carried  out  altogether, 
instep  of  the  prind^ple  of  a.  panel  for  the  Chairmen  and  of  putting  the  other 
Members  upon  all  Committees  by  rotation. 

831.  Chairman.']  If  you  were  to  Ihnit  yourself  to  that  number,  woidd  you 
not  find  great  difficulty  in  training  up  new  Members  to  take  the  places  of  the 
present  Members  ? 

If  the  Committee  consisted  of  four  members,  you  might  still  have  one  of  the 
inexperienced  gentlemen,  and  three  who  were  experienced ;  but  it  seems  to  me 
that  if  the  Chairman  is  to  have  the  weight,  which  would  be  contemplated  by  a 
Chairmen's  panel,  if  he  is  to  have  any  real  weight,  he  ought  to  have  that  weight 
in  voting  as  well  as  otherwise. 

882.  Does  anything  else  occur  to  you  to  state  to  the  Committee  r 

There  are  some  minor  points  with  reference  to  diminishing  expense  in  pre* 

fittiinary  mtftters  whi<^  I  might  just  mention.    For  instance,  in  landowners' 

aotic^  the  getting  rid  of  the  statement  of  the  section  would  get  rid  of  the 

( 1 76 . 3.)  N  4  necessity 
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C. U.Thomas, Esq.  necessity  of  waiting  for  the  engineer  to  fill  up  the  notice.    This  statement  is  a. 

very  expensive  portion  of  the  matter,  and  I  would  advocate  its  being  done  away 

5th  July  1858.     with,  on  the  ground  that  it  does  not  give  any  security  to  the  landowner.     It 
"  is  a  statement  which  is  required  in  every  landowner  s  notice,  which  purports 

to  show  how  his  land  will  be  affected,  according  to  the  centre  line  of  the  plan^ 
whether  the  line  will  be  in  embankment  or  cutting.  Practically,  the  |n*omoter^ 
need  not  make  the  line  in  the  centre,  but  anywhere  within  the  limits  of  deviation. 
If  the  landowner  is  then  told  that  there  will  be  a  five  feet  cutting  in  his  land, 
the  line  may  be  made  possibly  on  a  five  feet  embankment  on  another  part 
within  the  limits  of  deviation ;  the  statement  is  expensive,  and  may  mislead 
him.  With  regard  to  the  notice  itself,  I  think  it  might  be  worth  consideration, 
whether  the  schedule  to  the  notice,  which  is  now  an  expensive  matter,  might 
not  be  done  away  vnth.  A  very  expensive  part  of  the  preliminary  proceedings 
on  Bills,  is  the  giving  those  notices,  and  the  making  them  out.  If  it  were  con- 
sidered sufficient  that  a  man  should  be  told  that  his  land  to  be  taken  was  in  a 
certain  parish,  and  that  a  plan  and  book  of  reference  of  his  property  were  de- 
posited with  the  parish  clerk  of  that  parish,  I  do  not  think  it  would  be  a  very  great 
hardship  upon  him  to  have  to  go  as  far  as  that,  and  it  would  be  a  very  great 
saving.  With  reference  to  the  subscription  contract,  I  think  that  one  of  the  few 
anomaUes  now  existing  is  this,  that  a  subscription  contract  is  required  in  the 
case  of  existing  railway  companies :  and  I  do  not  suppose  that  any  practitioner 
in  Parliament  has  known  of  a  bond  Jide  contract  by  an  existing  railway  com- 
pany for  many  years ;  and  yet  there  is  a  Standing  Order  in  the  House  of 
Commons,  which  requires  every  Committee  to  make  a  special  inquiry  into  the 
bond  Jide  character  of  the  subscription  contract ;  and  it  seems  to  me  that  a 
Standing  Order  of  that  kind,  the  practice  being  directly  opposite,  and  rather 
of  necessity  so,  is  an  anomaly  which  should  be  altered. 

833.  Do  you  mean  that  no  subscription  contract  can  bear  a  strict  inves- 
tigation ? 

No.  I  refer  to  the  subscription  contracts  of  existing  railway  companies ;  they 
are  usually  signed  by  the  directors,  who  borrow  the  money  upon  their  own 
security.  No  such  contract  is,  or  can  be,  bond  fide  in  the  sense  which  I  believe^ 
was  meant,  namely,  that  the  subscribers  mean  to  take  the  shares  and  to  pay  the 
money ;  it  never  is  so.  According  to  the  model-  clauses  which  are  required  to 
be  put  into  all  Bills,  in  the  case  of  an  existing  railway  company  raising  new 
capital  (which  it  must  do  to  make  a  new  line),  it  is  required  that  it  shall  be 
offered  j>ro  rata  to  the  existing  shareholders  if  the  shares  are  at  a  premium 
when  the  capital  is  raised.  That  is  inconsistent  altogether  with  its  being- 
subscribed  beforehand,  and  it  seems  to  me  that  as  there  is  now  an  absolute 
security  for  the  making  of  the  line  in  the  case  of  an  existing  railway  company 
by  their  dividends  being  stopped  if  they  do  not  make  it,  it  would  be  vrise  to  do 
away  with  that  anomaly  by  not  requiring  any  contract  in  the  case  of  an  existing^ 
railway  company.  This  alteration  would  not  touch  the  case  of  contracts  now 
required  under  other  circumstances. 

834.  LorJ  Redesdale^  It  would  not  affect  railway  companies  who  are  not 
paying  any  dividend  ? 

There  is  now  a  power  under  the  Standing  Order  to  require  a  deposit,  and  of 
course  there  should  be  the  same  power  retained  of  requiring  it  in  that  case. 

835.  Then  would  you  be  in  favour  of  doing  away  with  subscription  contracts 
altogether  r 

No  ;  only  in  cases  of  existing  railway  companies,  where  the  contract  is  ad- 
mittedly and  avowedly  not  of  a  bond  fide  character ;  where  the  deposit  upon  it 
is  not  impounded,  and  where  it  affords  no  practical  security  to  Parliament. 
The  anomaly  exists  that  no  such  contract  is  ever  of  a  bond  fide  character,  and 
yet  the  Committees  of  the  House  of  Commons  are  required  to  inquire  into  the 
bond  fide  character  of  it,  and  to  report  that  it  is  so. 

836.  Lord  Beiper.']  Suppose  an  existing  railway  company,  with  a  line  of  only 
10  miles  in  length,  came  to  Parliament  for  leave  to  construct  a  line  of  ]  00  miles 
in  length,  would  you  say  that  no  subscription  contract  would  be  required  in 
that  case  ? 

Supposing  they  were  paying  a  dividend,  if  that  dividend  were  stopped  until 
they  made  the  other  line,  it  would  be  practically  a  prevention  of  their  ever- 
paying 
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paying  a  dividend  on  their  own  line,  if  the  new  line  were  not  constructed ;  but  C.  E.  Thomas^  Esq. 
supposing  that  they  had  a  subscription  contract,  the  subscription  contract  for  — 

that  100  miles  of  railway  would  only  be  a  nominal  subscription  of  several     5diJu^y»858* 

hundred  thousand  pounds,  signed  by  10  or  12  directors,  and  a  deposit  borrowed       

and  lodged  in  the  Bank,  which  would  not  be  impounded  according  to  the  present 
system,  but  which  would  be  got  out  immediately  the  Act  passed,  and  therefore, 
even  in  that  case,  a  subscription  contract  would  be  no  security. 

The  Witness  is  directed  to  withd];aw. 


THOMAS  COATES,  Esquire,  is  called  in,  and  examined  as  follows  :  j*  g^^^,  ^^^^ 

837-  Chairman.'l  YOU  are  a  Parliamentary  agent  ? 
I  am. 

838.  For  how  long  a  time  have  you  practised  as  such  ? 
About  16  years. 

839.  With  the  experience  which  you  must  have  had  of  the  conduct  of  private 
business  in  Parliament,  have  any  suggestions  occurred  to  you  which  you  can 
make  to  this  Committee  as  to  an  improvement  in  the  practice  in  Parliament  as 
a  means  both  of  diminishing  the  expense,  and  of  facilitating  the  transaction  of 
the  business  ? 

Is  it  desii:ed  that  I  should  confine  myself  to  this  House  ? 

840.  To  this  House  more  especially,  but  the  question  is  general  as  to  Parlia- 
ment ? 

I  believe  that  the  greater  part  of  the  suggestions  which  I  could  make  will 
have  been  already  made  to  the  Committee  by  my  professional  brethren.  There 
is  one  thing  which  I  believe  we  are  agreed  upon  as  a  matter  which  would  be 
well  dispensed  with ;  I  refer  to  the  schedule  to  the  landowners'  notices ; 
I  believe  we  all  agree  that  the  schedule  tends  rather  to  mislead  than  to  inform 
the  landowner.  I  believe  that  there  is  a  difference  between  us  as  to  subscrip- 
tion contracts.  My  own  impression  is  that  for  existing  companies  subscription 
contracts  are  a  fiction,  and  ought,  even  if  only  for  that  reason,  to  be  done  away 
with  ;  I  believe  that  for  new  companies  they  are  also  to  a  very  great  extent 
fictitious ;  I  believe  that  they  do  not  give  to  Parliament  the  guarantee  which 
Parliament  desires,  namely,  that  there  shall  be  persons  pledged  to  make  the 
work  which  is  under  contemplation ;  I  believe  that  deposit  is  a  far  better  thing, 
and  is  a  sufiicient  guarantee  for  the  execution  of  the  work,  and  a  sufficient  fine 
if  the  work  is  not  executed ;  I  do  not  know  of  any  preliminary  acts  which  can 
be  spared  beyond  that,  except  that  I  think  that  some  of  the  advertisements 
might  be  diminished ;  I  think  that  for  works  in  the  country,  London  advertise- 
ments are  useless.  With  respect  to  the  examiners,  I  would  have  but  one 
inquiry,  except  with  respect  to  those  orders  which  especially  belong  to  your 
Lordships'  House,  namely,  those  referring  to  the  Whamcliffe  meeting. 

841.  You  would  have  but  one  inquiry  as  to  both  Houses  of  Parliament  ? 
But  one  inquiry  as  to  both  Houses  of  Parliament  upon  the  same  Bill. 

842.  At  the  same  period  ? 

At  the  same  period ;  I  would  not  have  any  opposition  upon  Standing  Orders 
in  the  House  of  Lords,  unless  with  respect  to  those  Standing  Orders  which  apply 
only  to  the  House  of  Lcnrds,  namely,  the  Whamcliffe  Order,  or  with  respect  to 
matters  which  had  arisen  in  the  progress  of  the  measure,  that,  is  to  say,  things 
wMch  had  been  inserted  in  the  Bill  in  the  House  of  Commons,  and  which, 
perhaps,  might  be  violations  of  the  Standing  Orders  of  your  Lordslups ;  upon 
tho3e  matters  certainly  I  would  have  an  inquiry ;  upon  all  other  matters  I  thank 
that  for  opponents  to  hold  their  hands  until  the  Bill  has  passed  through  the 
House  of  Commons,  and  then  to  make  in  the  House  of  Lords  objections  which 
they  might  have  made  at  the  very  outset  of  the  proceedings,  is  unjustifiable. 

843.  Would  you  refer  any  other  matters  to  the  examiners,  such  as  the  ques- 
tion of  locus  standi^  or  the  question  of  the  validity  of  the  subscription  contract, 
or  any  other  matters  ? 

(176.  s.)  O  If 


Digitized  by 


Google 


106         MINUTES   OF  EVIDENCE   TAKEN   BEFOBE   SELECT  COMMITTEE 

71  Ce§deif  Eiq.  If  by  the  "  validity  of  the  subscription  contract"  is  meant  an  inquiry  into 
7T"  g  g     the  solvency  of  the  persons  who  have  aubsoribed  that  oontract,  it  is  a  power 

5th  Illy  1  3  •  ^bich  I  certainly  would  not  delegate  to  the  hands  of  any  officer  of  eidMsr 
House.  If  such  an  inquiry  is  to  be  made^  I  would  leave  that  inqt»ry  to 
the  discr^on  of  the  Members  of  Committees  of  b<Ah  Houses^  but  certainly  not 
to  any  officer  of  either  House.  If  by  "  the  validity  of  the  subscription  coti- 
tract,"  however,  is  meant  only  the  viaUdity  of  the  instrument  itself,  that  is  to 
say,  the  binding  nature  of  the  contract,  that,  I  think,  may  be  very  fitly  inquired 
of  by  the  examiner.  However,  for  my  own  part,  I  would  do  away  with  the 
subscription  contract  altogether ;  I  do  not  beUeve  it  to  be  of  any  avail  what- 
ever ;  it  has  degenerated  now  almost  uniformly  into  certain  local  subscrip- 
tions, and  then  a  large  subscription  by  contractors,  and  when  once  you  do 
admit  a  fiction  of  that  sort,  I  do  not  know  where  fictions  are  to  stop. 

844.  Lord  Redesdale.']  Then  you  think  that  the  dq)06it  is  a  better  securily  ? 
Yes. 

845.  Would  you  have  a  deposit  in  ail  cases  ? 

No  ;  I  think  that  the  withholding  the  dividend  is  quite  a  sufficient  tie  upon 
existing  companies. 

846.  That  is  to  say,  if  the  existing  company  is  pajring  any  drridend  ? 
Whether  or  not ;  at  all  events  they  have  ^bscnbed  their  money  in  the  hop6 

of  some  profit,  and  assuming  them  to  be  at  the  moment  not  receiving  a  chvide&d, 
still  there  is  the  hope  of  profit  at  a  future  time. 

847-  But  what  security  is  there  for  finishing  the  line  within  a  given  time  ? 
That  is  quite  true. 

848.  Chairman.']  You  would  still  require  a  deposit  for  that  purpose  ? 
Yes- 

849.  Lord  Redtsdah.']  Do  you  not  think  it  of  very  great  importance  that  if 
that  principle  of  non-payment  of  dividend  is  to  be  adopted  as  a  security,  it 
should  be  inflexibly  adhered  to  by  Parliament  ? 

"  Inflexibly"  is  a  hard  word. 

860.  Do  you  think  that  it  gives  any  security  whatever  for  Ihe  comjdbtion  of 
the  line  unless  the  parties  know  that  Parliament  does  adhere  to  that  whidi  it 
has  laid  down  ? 

Allow  me  to  remind  the  Committee  of  what  has  occurred  during  the  last  five 
years.  There  has  been  the  Russian  war ;  there  has  been  money  at  10  per 
cent.  Take  a  poor  company — take  a  company  whidi  goes  throu^  a  district 
from  which  large  profits  cannot  possibly  accrue,  I  do  tMnk  it  is  a  hardship  that 
they  should  suffer  from  accidents  like  those. 

851.  Do  you  not  think  that  it  is  desirable  that  poor  companies  should  not 
undertake  schemes  beyond  their  means? 

Taking  railways  for  instance,  or  taking  waterworks,  I  think  it  very  desirable 
that  the  public  should  have  railways,  and  that  the  public  should  have  water- 
works ;  no  doubt  there  should  be  some  limit  to  ik* 

852.  Chairman^  Would  you  recommend  the  question  of  locus  standi  to  be 
referred  to  the  examiners  ? 

I  should  suggest,  and  I  think  that  it  is  a  suggestion  which  has  been  ado|ited 
by  all  members  of  my  profession,  that  the  question  oi.hms  atanJi  dlieuld  he 
referred  to  a  separate  tribunal,  not  the  examiner,  but  two  membecs  pnhops  in 
the  House  of  Commons,  and  to  any  sub-coaunittee  in  the  House  of  Loids.  H 
the  Chairman  of  Committees  were  not  over**worked,  I  should  be  very  ^'vdlpleKed 
to  see  the  matter  in  his  hands. 

853.  Still  you  think  that  it  would  be  desirable  to  remove  it  firom  the  con- 
sideration of  the  Committee  on  the  Bill,  and  to  submit  it  to  some  fixed  trihunalt 
either  a  panel  of  Chairmen,  or  some  otiier  body  of  the  same  description  ? 

I  have  no  doubt  of  it.  I  have  no  doubt  that  it  would  give  consistency  to  the 
decisions,  and  would  save  expense  to  a  great  extent 

854.  Lord  Redesdale.']  Do  you  not  think  that  it  would  be  desirable  that  in  all 
instances  where  a  railway  company  is  admitted  to  oppose  another  line,  it  should 
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do  SO  openly  and  under  some  regulation  of  the  House,  and  not  as  appearing      T.  Coates,  Esq. 
thiXMigh  some  disaentient  landowner  ?  -r — 

H^jimA  all  doubl ;  I  would,  wherever  I  could,  do  away  with  all  fictions,  gtiiJuiy  iSgg. 

855 •  Would  it  not  enable,  in  some  instances,  the  Committee  to  stop  an  oppo- 
sition which,  though  nominally  coming  from  a  landowner,  was  obviously,  and 
could  be  proved  to  be  supported  by  a  railway  company,  which  company  would 
have  been  declared  by  the  Committee  not  to  have  a  locus  standi  against  the 
Bill? 

Certainly ;  it  notoriously  over  and  over  again  occurs  that  a  landowner  is  sub- 
sided by  a  railway  company. 

856.  Chairman^  Have  you  any  suggestions  to  make  with  regard  to  the  pro- 
ceedings before  the  Committees? 

I  am  very  much  for  limiting  the  number  of  counsel  in  the  proceedings  before 
the  Committee,  with  a  view  to  the  saving  of  expense.  I  think  that  it  may  to 
a  certain  extent  save  time,  which  is  a  very  considerable  source  of  expense. 
I  think  that  it  would  vastly  save  expense,  and  I  believe  that  the  work  would  be 
better  done. 

857.  Lord  Redesdale.']  How  would  you  limit  the  number  of  counsel  ? 

First  of  all  the  Committee  could  always  limit  it ;  they  could  always  say,  **  We 
will  only  hear  two  counsel  upon  this  Bill,"  and  designate  those  two  counsel. 

858.  Practically,  would  not  a  difficulty  arise  from  the  counsel  being  employed 
upon  more  Committees  than  one  at  the  same  time,  and  being  therefore  unable, 
in  all  instances,  to  appear  before  a  particular  Committee  ? 

Yes,  it  would.  One  must  always  take  this  along  with  one  :  that  it  facilitates 
the  labour  of  the  Committee,  and  is  greatly  advantageous  to  the  suitor  to  have 
a  man  of  ability  and  experience  as  his  leading  counsel ;  there  is  no  doubt  about 
that ;  he  renders  the  case  more  intelligible  to  the  Committee  at  first,  and  he 
overcomes  diffixjulties  as  they  arise.  Of  course  those  leading  counsel  will  be 
sought  for  by  everybody,  and  there  is  that  difficulty ;  therefore  perhaps  for  a 
Bill  three  counsel  might  be  employed  as  the  largest  possible  number ;  but  for 
an  opposition  there  is  not  the  same  necessity  for  having  the  most  eminent  man ; 
he  has  not  to  open  the  case,  and  at  all  events  he  has  not  to  be  there  perpe- 
tually to  watch  the  progress  of  the  c»sc ;  and  if  two  counsel  were  the  utmost 
number  allowed  to  a  petitioner,  I  think  that  it  would  meet  all  the  demands  of 
any  petitioner. 

959i  Ckairm^m.]  With  a  discretion  to  the  Committee  to  extend  the  number 
if  it  was  an  extraordinary  case  ? 
ft  m^fat  be  optional. 

860.  Lord  RedesdakJ]  Do  you  think  that  there  would  be  any  objection  to 
laying  down  the  rule  in  this  way :  that  the  daily  fee  for  attendance  should 
never  be  allowed  to  more  than  two  counsel  upon  one  day  ? 

That  would  do,  excepting  for  the  Bill ;  for  the  Bill  I  think  you  must  extend 
it  to  three.  In  oppositions  the  rule  might  be  evaded  by  the  same  interest 
a{§>6aring  oa  two  petitions  ;  but  I  think  that  that  method  of  evasion  might  be 
prevented,  and  that  Committees  ought  always  to  have  the  discretion,  and  to 
exercise  the  discretion,  of  consolidatmg  oppositions. 

861.  Chairman.']  Has  any  ottier  mode  ever  occurred  to  you  by  which  the 
expense  of  counsel  might  be  reduced  ? 

The  great  hardship  is  in  oppositions :  a  landowner  bond  Jide  striving  to 
gpt  protection  of  a  particular  sort  even  by  a  clause,  not  desiring  to  oppose  the 
preamble  at  all,  but  desirous  of  protecting  some  especial  portion  of  his  property 
by  some  particular  means,  cannot  have  a  counsel  in  the  room  for  a  single  day 
under  35 1.    Now  that  seems  to  me  an  extreme  hardship. 

WSL  How  do  you  make  out  the  35/.  ? 

There  are  5  guineas  for  the  retainer.  I  never  saw  so  little  scarcely  as 
Ittguineao  put  upon  a  brief,  but  we  will  take  it  at  10  guineas ;  then  there  are 
S  giiineai  for  consultation ;  then  10  guineas  for  the  first  day ;  and  then  ther^ 
are  the  clerk's  fees,,  which  are  about  7  i  per  cent 
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T.'Cdaies,  Esq.  863.  You  cannot  have  a  counsel  and  his  clerk  under  35/.? 
rth  JT*  ft  ft  ^^ '  ^^^^  ^  ^^  arrangement  made  by  the  Bar  itself,  and  in  mv  own  humble 
^  _!i_!j  opmion  it  is  very  mjurious  to  the  Bar  itself.  I  believe  that  a  number  of  young 
men  at  the  Bar  would  be  brought  in  before  Committees,  and  that  there  would 
be  a  great  influx  of  new  men  into  Committees,  with  the  chance  of  fresh  talent, 
supposing  you  could  employ  them  at  a  lower  rate ;  but  if  you  are  to  give 
30  guineas  for  the  attendance  of  a  barrister,  you  take  your  chance  of  obtaining 
men  who  have  experience,  and  whom  you  think  more  able  ;  the  result  is,  that 
very  often  you  do  not  have  the  man ;  he  is  elsewhere. 

864.  Was  it  not  at  a  comparatively  recent  period  that  the  charge  was  raised 
so  high ;  was  not  it  formerly  the  practice  to  include  the  first  day*s  payment  in 
the  brief  fee  ? 

Never,  in  my  time ;  but  I  know  that  it  was  so. 

865.  Did  you  ever  hear  any  reason  assigned  why  that  alteration  was  made  ? 
Never.     There  is  another  thing  which  has  grown  up  within  my  time,  namely, 

a  fresh  retainer  for  the  House  of  Lords  ;  the  reason  for  a  retainer  at  all  is  not 
obvious  to  my  mind,  but  a  fresh  retainer  for  the  House  of  Lords  seems  to  me 
unreasonable. 

866.  Lord  Belper.']  What  amount  is  that  ? 
Five  guineas. 

867.  Lord  Kedesdale.']  If  a  landowner  objects  to  some  matter  which  is  really 
a  question  of  detail  only,  he  is  obliged  to  appear  upon  his  petition  at  the 
opening  of  the  Committee,  is  he  not  ? 

Yes. 

868.  Does  his  counsel  consider  it  his  due  to  be  employed  during  every  day 
that  the  Committee  sits  ? 

The  way  in  which  we  evade  that  is  this :  if  it  is  likely  to  be  a  long  inquiry, 
we  always  do  this  in  the  House  of  Commons,  we  enter  ,our  appearance  on  the 
first  day,  and  we  reserve  the  name  of  the  counsel ;  we  say,  "  We  reserve  the 
right  to  appear  by  counsel ; "  then  we  pay  the  House  fee  for  the  first  day 
without  counsel ;  and  when  our  time  comes  for  the  clause  to  be  discussed, 
after  the  preamble  has  been  passed,  we  give  the  name  of  our  counsel. 

869.  Lord  PortmanJ]  Do  you  do  the  same  in  the  House  of  Lords  ? 

I  am  ashamed  to  say  that  1  do  not  know ;  but  the  inquiries  are  so  far  less 
protracted  in  the  House  of  Lords,  that  it  would  be  less  worth  while. 

870.  Viscount  Hutchinson.']  Is  it  the  practice  to  enter  the  name  of  the 
counsel  upon  the  appearance  ? 

If  you  appear  against  the  preamble  you  enter  the  name  of  the  counsel  at 
once,*  and  then  the  counsel  appears  from  day  to  day,  opposing  the  preamble, 
and  cross-examining  the  witnesses  perpetually. 

871.  Then  you  enter  the  names  of  all  the  counsel  whom  you  employ  in  the 
case? 

Yes. 

872.  Should  it  be  necessary  to  obtain  the  services  of  another  counsel  not 
entered  upon  the  appearance,  could  that  counsel  be  heard  ? 

Always. 

873.  Although  his  name  was  not  entered  upon  the  appearance  ? 
Certainly. 

874.  In  order  to  meet  the  object  which  you  seemed  to  have  in  view  in  a 
former  part  of  your  evidence,  namely,  to  restrict  the  number  of  counsel,  could 
not  it  be  arranged  in  this  way,  that  the  agent  should  be  bound  to  enter  upon 
the  appearance  the  names  of  the  counsel  to  be  employed  in  the  matter — ^in  the 
case  of  the  promoters  of  the  Bill  not  to  exceed  three  in  number ;  in  the  case  of 
the  opponents  not  to  exceed  two  in  number ;  and  that  it  should  be  the  rule  of 
the  Committee  not  to  hear  any  other  counsel  for  or  against  the  Bill? 

Supposing  you  limit  the  number,  I  do  not  know  why  the  identity  of  the 
persons  is  important ;  supposing  a  counsel  to  go  on  cuxjuit,  you  want  to  replace 
him  by  some  other  counsel  if  it  is  a  very  protracted  inquiry. 

876.  How 


Digitized  by 


Google 


ON   PROCBSDING8   ON  PRIVATE   BILLS.  109 

875.  How  is  the  Committee  to  be  assured  that  the  parties  have  not  in.  point      r.  Coaies,  JS$q, 

of  f5act  employed  more  course!  than  the  proposed  rule  would  allow  them,  unless  •' 

some  such  method  as  I  have  alluded  to  is  adopted  ?  5^  ^^j  1S5S* 

Supposing  you  give  leave  to  substitute  one  counsel  for  another,  to  strike  out         

the  one  name  and  to  put  in  the  other,  it  would  answer  the  purpose. 

876.  And  that  leave,  of  course,  would  not  be  given  except  upon  fair  cause 
shown  that  it  was  necessary  for  the  convenience  of  the  parties  r 

Yes. 

877-  And  that  it  was  not  intended  as  an  evasion  of  the  nde  of  the  House  ? 

Yes. 

878.  Lord  Redesdale.']  What  number  of  counsel  have  you  ever  known 
employed  upon  a  Bill  ? 

I  have  known  cases  where  there  have  been  five  general  retainers. 

879.  Chairman.'l  Do  you  think  that  it  would  be  any  great  advantage,  and 
that  it  would  be  a  saving  both  of  time  and  expense,  if  in  the  two  Houses  of 
Parliament,  in  the  case  of  unopposed  Bills,  a  certificate  or  affidavit  of  the 
evidence  taken  before  a  Committee  of  one  House  were  accepted  as  sufficient  by 
the  other,  so  as  to  avoid  the  expense  of  the  double  procedure,  and  to  act  as  is 
done  now  by  the  House  of  Commons  in  the  case  of  Estate  and  Divorce  Bills  ? 

In  unopposed  Bills  I  think  that  that  would  be  an  advantage. 

890.  To  enable  this  to  be  done  satisfactorily,  I  conclude  that  it  would  be 
necessary  to  give  the  House  of  Commons  the  power  of  taking  evidence  upon 
oath ;  do  you  think  that  there  would  be  an  advantage  in  allowing  such  a  power 
to  the  House  of  Commons  ? 

I  am  not  a  good  judge  of  that  matter ;  I  do  not  attach  the  least  importance 
to  it. 

881.  Do  you  think  that  there  would  be  any  advantage  in  more  equally 
distributing  the  business  of  ParUament  if  the  House  of  Commons  were  to  waive 
some  of  its  laws  of  privilege,  so  as  to  allow  many  Private  Bills  to  begin  in  the 
House  of  Lords  ? 

I  think  that  if  this  House  would  take  that  additional  trouble  upon  itself  there 
could  be  no  objection,  and  that  there  would  be  a  great  advantage  in  it.  Then 
a  great  many  more  Bills  would,  of  course,  come  before  the  House  of  Lords  than 
now  come  before  it. 

882.  Do  you  think  that  there  woidd  be  any  inconvenience  to  the  Parlia- 
mentary agents,  or  to  the  persons  engaged  in  conducting  the  Bills,  in  having 
them  originated  in  the  House  of  Lords  ? 

Not  at  all,  I  think. 

883.  Lord  Portman.']  Should  you  be  inclined  to  apprehend  that  there  would 
be  more  oppositions  in  the  House  of  Commons  to  Bills  which  began  in  the 
House  of  Lords,  than  oppositions  to  Bills  which  began  in  the  House  of  Com- 
mons, and  which  came  on  to  the  House  of  Lords  } 

I  do  not  know  why  there  should  be. 

884.  Lord  Redesdale.']  Supposing  the  commencement  of  Bills  were  to  be 
undertaken  by  both  Houses,  I  presume  that  you  would  limit  the  time  for  the 
transaction  of  private  business  far  within  that  which  is  taken  at  present  for  that 
purpose ;  you  would  limit  the  time  beyond  which  Bills  should  not  be  allowed 
to  proceed  ? 

Yes ;  I  think  that  the  work  would  be  got  through  much  more  quickly. 
There  would  be  this  inconvenience,  of  course,  about  it :  the  number  of  opposed 
Bills  before  Committees  is  now  limited  by  the  number  of  Committees  which  can 
be  got  to  sit  in  the  House  of  Commons ;  but  if  at  the  same  time  Committees 
were  sitting  in  the  House  of  Lords,  of  course  there  would  be  a  much  greater 
pressure  of  business  during  that  short  time. 

885.  Do  you  not  think  that  in  some  instances  the  opposition  is  limited  by 
the  time  which  is  allowed  for  it  to  be  carried  on  ? 

I  do  not  indeed ;  the  limiting  the  time  encourages  the  opposition,  because 
the  opponents  say»  **  Let  us  protract  this  matter,  and  perhaps  the  Bill  will  not 
be  read  within  the  prescribed  period.*' 

{176.9.)  0  3  886.  Viscount 
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T.€oak$yB$q.         886.  Viscount  Hutchinson.']  With  respect  to  oppositions  upon  tl^  same 

. merits,  a  Bill,  for  instance,  has  b^en  introduced  into  the  House  of  Commons, 

5th  July  1858.     and  is  opposed  by  parties  in  the  House  of  Commons  upon  certain  merits,  «id 

they  fedl  in  thdr  opposition ;  do  you  think  that  it  might  be  possible,  with  any 

advantage  to  the  public,  or  with  any  propriety  to  prohibit  those  parties  from 
coming  forward  in  the  House  of  Lords  and  opposing  the  Bill  exactly  upon  the 
same  merits  which  have  failed  to  induce  the  Committee  in  the  House  of  Comr 
mons  to  reject  it  ? 

I  would  not,  on  any  account,  interfere  with  the  appeal  to  a  Committee  of  this 
House  in  any  way.  I  am  satisfied  that  the  interests  are  usually  so  great  in 
private  legislation  (Waterworks  Bills  are  becoming  more  important  yearly,  and 
Hallway  Bills  are  very  important),  that  the  power  of  appeal  ought  not  to  be 
prevented. 

887.  Have  you  ever  turned  your  attention  to  any  means  which  might  be 
adopted  for  the  prevention  of  frivolous  oppositions  to  Bills  ;  oppositions  which 
cause  a  great  and  unnecessary  expense  to  the  promoters  ? 

That  the  opponents  should  pay  costs  seems  to  me  upon  the  whole  unjust. 
A  man  may  be  entirely  wrong,  but  he  may  think  that  his  property  will 
be  seriously  injured,  or  an  adverse  company  may  think  that  there  may  be 
competition,  against  which  it  ought  to  protect  its  shareholders^  and  I  do  not 
think  that  either  the  one  or  the  other  ought  to  be  fined  for  any  error  that 
is  so  made. 

888.  Do  you  think  that  there  would  be  any  objection  to  putting  into  the 
hands  of  the  Committee  on  the  Bill,  or  if  that  were  thought  improper,  some 
other  authority  in  the  House,  the  discretion  of  imposing  costs  upon  the  oppo- 
nents ;  if  not  the  whole  costs  a  definite  sum^  as  a  fine  for  an  opposition  which 
might  appear  to  be  causeless  ? 

I  think  that  to  this  extent  it  might  be  done :  there  is  a  vicious  habit  of  put- 
ting into  a  petition  all  sorts  of  objections ;  everything  is  put  in ;  a  man  wants 
to  protect  a  watercourse,  and  he  puts  in  an  objection  to  the  whole  preamble ; 
he  objects  to  the  subscription  contract,  and  the  estimate,  and  everything.  That 
is  very  unfair  to  the  promoters ;  the  promoters,  perhaps,  do  not  know  what  the 
nature  of  the  objection  will  be,  and  there  I  would  give  power  to  the  Committee 
to  award  costs  for  those  parts  of  the  petition  which  had  not  been  pursued,  but 
which  were  frivolous ;  beyond  that  I  would  not  go. 

889.  Your  object,,  then,  would  be  to  prevent  the  necessity  of  the  promoters  of 
Bills  bringing  up  witnesses  from  the  country,  and  preparing  themselves  to  meet 
allegations  which  the  opponents  had  nb  intention  whatever  of  making  ? 

I  would  do  so,  if  I  could. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  till  To-morrow^ 

Two  o'clock. 
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Die  Mortis,  6^  Juiii  ]  858- 


LORDS    PRESENT: 


Duke  of  SOHSKSBT. 
Etri  of  DONCASTBB. 

Earl  Stanhope. 
Earl  Graham. 
Earl  of  RoinrBT. 


Lord  WojiSHavsA. 
Lord  RfiDdBDALS. 
Lord  STANI.ET  of  Alderley. 
Lord  Bblpeb. 


JOHN  .SWIFT,  Esquire,  is  called  in,  and  examined  as  foUows  : 


THE  LORD  STANLEY  OF  ALDKKLEY  in  the  Chalir.  Evidence  on 

Proceedings  in 
Parliament  on 
Private  Bills. 

J.  Swift  J  Esq. 

890.  Chairman.']  HAVE  you  been  nrach  engaged  in  conducting  private  busi-      6th  July  1858. 
Bess  before  Pariiament  ?  

Yes. 

891 .  Chiefly  in  railways  or  in  other  matters  ? 
Ohie^  in  raikvays ;  in  some  other  matters  aba 

892.  Can  you  offer  any  suggestions  to  the  Committee  as  to  any  improve- 
ments which  you  think  might  be  introduced  into  the  mode  of  conducting  the 
private  business  in  the  House  so  as  to  diminish  expense,  and  to  improve  the 
practice? 

I  have  not  had  an  opportunity  of  considering  at  all  the  matters  upon  which 
I  am  to  be  examined,  therefore  any  suggestions  of  mine  will  be  accepted  as 
very  crude;  and  any  suggestions  which  I  could  offer  would  have  reference, 
I  think,  rather  to  the  House  of  Commons  than  to  this  Home.  It  has  always 
appeared  to  me  that  a  very  lai^e  and  probably  unnecessary  •expense  is  incurred 
in  what  is  practically  a  double  hearing  of  matters  which  might  probidily  be 
heard  at  less  expense  in  another  form.  I  think,  for  instance,  that  if  the  wilr- 
nesses  in  the  Commons  were  sworn  and  the  evidraice  were  printed,  and  that 
evidence  were  referred  to  the  Lords'  Committee  as  the  evidence  upon  which  the 
ffill  was  to  be  dealt  with,  any  new  matter  being  heard,  that  is  to  say,  any 
matter  which  had  arisen  since  the  Commons  evidence  was  given,  and  also  any 
matter  which  the  Commons  had  declined  to  hear  about,  a  very  large  expense 
would  be  saved  in  that ;  you  would  not,  as  a  general  rule,  have  to  call  witnesses 
over  again  in  the  Lords  who  had  been  called  in  the  Commons. 

893.  Lord  Redesdale.'\  Do  you  think  that  a  case  would  be  broi:ight  before  a 
Committee  in  that  manner  in  the  safae  way  as  it  is  by  having  tiime  witnesses 
examined  before  them? 

Not  in  the  same  way  of  course ;  the  evidence  would  be  read. 

894.  Do  you  think  that  any  Committee  could  ever  attend  to  evidence  read  to 
tttem  orally,  and  take  it  in  the  same  way  as  they  do  when  th^  have  a  witness 
examined  before  them  ?  « 

No ;  but  I  think  that  they  would  have  it  stated  to  them  by  connBel;  these 
wacM  not  be,  in  feet,  much  evidence  referred  to  in  my  view ;  the  counsel  would 
make  his  speech  and  refer  to  the  evidence  of  particular  persons  as  establi^ng 
^particular  jGacts  ;  if  those  facts  were  controverted  by  the  other  party,  the  cross- 
examination^  or  some  part  of  the  cross-examination,  or  of  the  examination  in 
chief,  or  of  the  re-examination  would  be  referred  to,  and  in  that  way,  I  think, 
.that  the  Committee^  vdthout  hearing  the  vritnesses  over  again,  might  substantially 
arrive  at  a  just  result. 

j(i7^.*-)  O  4  895.  Chairman.] 
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J.  St»iftf  Esq.         895.  Chairman.']  If  in  opposed  cases  that  course  should  be  objected  to,  I  pre- 
ekh  hAyiSsZ.     ®^^°^^  *^^*  objection  to  it  would  not  refer  to  unopposed  cases  ? 

'        No ;  but  in  unopposed  cases  the  necessity  for  it  would  not  exist  in  the  same 
degree,  because  the  expense  would  not  be  so  great. 

896.  Still  there  would  be  a  saving  of  expense  fix)m  the  parties  not  being  under 
the  necessity  of  producing  the  witnesses  a  second  time  ? 
Just  so. 

897'  Therefore,  in  unopposed  cases,  you  think  that  that  course  would  be 
desirable  as  effecting  a  saving  of  expense  ? 
Yes. 

898.  Lord  Belper.]  I  understand  you  that  if  the  printed  evidence  was  in  the 
hands  of  the  Members,  it  would  not  be  necessary  for  the  whole  of  it  to  be  read ; 
but  the  counsel  would  confine  the  reading  to  such  parts  of  it  as  they  considered 
necessary  for  their  case? 

That  is  so. 

899.  Chairman.']  Do  you  think  that  there  would  be  a  considerable  advantage 
if  all  the  proofs  on  Standing  Orders  were  given  before  the  Examiner  previously 
to  the  second  reading  of  the  Bill  in  the  House  of  Commons,  so  as  to  prevent  the 
necessity  of  a  second  inquiry  with  respect  to  the  compliance  with  Standing 
Orders  before  the  House  of  Lords  ? 

That  I  think  would  be  very  desirable ;  it  would  often  save  the  expense  of  a 
Bill  in  the  House  of  Commons  which  afterwards  fails  in  this  House  on  the 
ground  of  non-compliance  with  Standing  Orders. 

900.  Earl  of  Doncaster.]  Do  many  Bills  fail  in  this  House  for  non-compliance 
with  the  Standing  Orders  ? 

Few,  I  think,  now ;  formerly  there  were  more. 

901.  Chairman.]  Do  you  think,  that  there  would  be  any  advantage  in  an 
arrangement  by  which  some  of  the  business  might  be  begun  in  the  House  of 
Lords  instead  of  in  the  House  of  Commons,  provided  the  House  of  Commons 
were  to  waive  their  privilege,  and  to  allow  Bills  to  be  introduced  here  and 
read? 

Yes ;  I  think  that  would  be  very  desirable,  because  we  should  have  a  more 
considerable  attendance  of  counsel,  and  more  ease  perhaps  in  getting  Committees 
appointed. 

902.  Lord  Redesdale.]  Would  there  not  be  more  Committees  instead  of 
fewer  sitting  at  one  time  ? 

They  would  begin  earlier  in  that  case ;  we  never  (I  do  not  know  why,  and 
never  could  get  to  learn  why),  begin  the  business  in  the  House  of  Commons  till 
the  Session  is  half  over ;  it  is  always  said  to  be  the  fault  of  the  agents ;  but  I 
believe  that  the  agents  always  say  that  it  is  with  somebody  else ;  I  have  had 
Bills  for  the  last  25  years,  and  I  have  always  had  the  same  thing  to  complain 
of,  namely,  that  we  do  not  in  fact  begin  the  business  till  the  Session  is  half 
over,  and  then  we  have  ten  or  a  dozen  Committees  sitting  at  the  same  time. 

903.  Do  you  think  that  the  second  reading  is  imnecessarily  deferred  in  the 
House  of  Commons } 

No,  I  do  not  think  that  that  is  the  reason ;  I  think  that  the  Bills  are  generally 
read  in  plenty  of  time. 

904.  They  allow  eight  days  after  the  second  reading  for  the  presentation  of 
petitions  ? 

But  the  delay  takes  place  after  that  in  the  Chairmen's  Committee  and  other 
Committees,  the  Committee  of  Selection,  and  so  on ;  why  it  is  I  cannot  tell,  but 
in  point  of  fact  we  do  not  get  the  Committees^at  any  early  period  of  the  Session ; 
consequently  we  have  a  very  large  quantity  of  business  huddled  together  in 
three  or  four  weeks,  which,  moreover,  is  very  ill  done  imless  a  number  of  other- 
wise unnecessary  counsel  are  employed. 

905.  Chairman.]  Do  you  think  that  it  would  be  desirable  to  have  the  Bills 
deposited  in  the  Private  Bill  OflBice  at  an  earlier  period  than  they  are  now 
deposited  ? 

1  do  not  think  that  there  would  be  any  gain  in  that ;  it  is  not  a  matter  from 
which  I  have  ever  seen  any  inconvenience. 

.  906.  Lord 
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906.  Lord  Redtsdale.']  A  suggestion  has  been  made  that  the  Bills  should  be      J.  Swift,  Esq. 

deposited  by  the  24th  of  December  insteafJ  of  the  3l8t ;  do  you  conceive  that  

any  difficulty  would  aiise  from  that  earUer  deposit  ?  6th  July  1858. 

Not  the  least,  I  think. 

907.  Thereby  a  week  would  be  gained  ? 

There  is  no  objection  to  it ;  parties  ought  to  know  by  that  time  what  they 
mean  to  do  by  their  Bill.  As  far  as  one's  experience  goes»  an  earlier  deposit 
of  the  Bill  has  not  yet  produced  any  earlier  sitting  of  the  Committee ;  whether 
the  C!ommittees  would  sit  earlier  if  the  deposit  was  ten  days  sooner,  I  cannot 
say. 

908.  Chairman.']  Do  you  think  it  desurable  to  have  an  earlier  day  for  the 
second  reading  ? 

It  is  not  the  time  of  the  second  reading  which  causes  the  delay. 

909.  I-ord  Redesdale.']  Do  you  not  think  that  it  would  be  desirable  to  have 
an  earlier  day  for  the  presentation  of  petitions,  praying  to  be  heard,  than  is 
now  the  practice  in  the  House  of  Commons  ? 

I  cannot  say  that  I  have  ever  seen  any  inconvenience  from  the  present 
system. 

910.  In  the  House  of  Lords  you  are  aware  that  the  second  reading  almost 
always  takes  place,  and  is  practically  forced  to  take  place  within  a  certain  time 
after  the  report  of  the  Standing  Orders  Committee ';  do  you  not  think  that  in 
the  same  way,  it  is  desirable  that  in  the  other  House  they  should  compel  the 
second  reading  of  Bills  to  be  taken  within  a  certain  time  after  the  report  from 
the  Examiners  ? 

I  do  not  see  the  least  objection  to  it. 

911.  Do  you  not  think  that  if  the  time  was  fixed  in  that  manner,  the  petitions 
praying  to  be  heard  might  be  presented,  if  not  before  the  second  reading,  within 
a  shorter  time  after  the  second  reading,  than  the  eight  days  which  are  at  present 
allowed  ? 

I  should  doubt  whether  you  ought  to  give  less  time  than  at  present.  Upon 
the  question  whether  the  second  reading  might  be  earUer,  I  should  agree  that 
it  might  probably  be  earlier ;  but  I  do  not  think  that  eight  days  is  too  long  a 
time  to  allow  after  the  second  reading  for  the  presentation  of  petitions. 

912.  You  are  aware  that  in  this  House  the  petitions  must  be  presented 
before  the  second  reading  ? 

Yes. 

913.  Is  there  not  full  time  from  the  time  when  the  Bill  is  lodged,  be  it  on  the 
31st  of  December  or  on  the  24th,  as  is  now  proposed,  up  to  the  day  when  the 
second  reading  of  the  Bill  would  take  place  in  the  House  of  Commons,  for  the 
parties  to  know  whether  they  intend  to  petition  against  the  Bill  or  not  ? 

Yes ;  but  then  the  matter  of  the  petition  may  not  be  so  well  known ;  and  the 
analogy  of  this  House  is  not  quite  complete,  I  think,  because  when  you  petition 
in  this  House  you  have  practically  sifted  the  case  in  the  House  of  Commons^ 
and  you  know  what  you  are  about  to  complain  of  here. 

914.  Surely  the  matter  of  the  petition  may  be  known  as  soon  as  the  Bill  is  in 
the  hands  of  the  parties  ? 

It  is  very  often  not  the  case,  in  point  of  fact ;  and  you  are  obliged  by  the 
Standing  Orders  to  state,  with  some  degree  of  particularity,  the  grievances 
which  you  mean  to  allege  in  the  House  of  Commons. 

91.'>.  Chairman^  Do  you  think  it  desirable  to  refer  the  questions  of  hcus 
standi  to  the  Examiners,  or  to  some  Committee  permanently  appointed  for  that 
purpose  in  the  House  of  Commons  ? 

Yes,  though  I  think  that  a  great  deal  more  is  made  of  that  matter  than  need 
be  by  Committees ;  but  it  is  very  desirable  for  the  purpose  of  shortening  time 
and  saving  expense  probably. 

916.  Would  it  not  also  promote  uniformity  of  decision  ? 
Just  so,  if  any  rules  of  uniformity  could  be  laid  down. 

917.  Lord  Redesdale^  Do  you  not  also  think  that  it  would  be  desirable  that 
where'  railway  companies  oppose  other  railway  companies  they  should  do  so 

(176. 4.)  P  op^^y 
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J.  Sfuoijt^  Eif.     openly,  and  as  admitted  to  have  a  hcus  standi  for  that  purpose,  rath^  than 

appearing  as  they  sometimes  are  obliged  to  iqppecr,  or  do  appear,  through  land** 

6th  July  1858,     owners? 

Certainly. 

918.  And  that  if  the  Committee  should  decide  that  a  railway  company  had 
no  locns  standi,  there  should  be  a  prohibition  upon  that  railway  company  from 
appearing  through  any  landowner  r 

I  do  not  know  how  you  could  do  it* 

919.  If  all  costs  were  taxed,  might  it  not  then  be  possible  to  prevent  a 
railway  company  charging  for  attendance  before  Parliament  on  a  Committee 
before  which  they  had  been  refused  permission  to  appear  ? 

I  think  not ;  1  do  not  know,  in  the  first  place,  that  you  aught  to  do  it ; 
because,  with  all  deference  to  the  tribunal  for  settling  the  question  of  locus 
standi^  they  might  be  wrong.  Now  the  question  dealt  wkh  as  affecAing  the 
railway  company  is,  perhaps,  a  question  of  millions :  the  manner  in  which  they 
,  ought  to  be  heard,  whether  in  an  honest,  straigbt-forward  way  or  not,  is  not  the 
question  ;  I  think  that  they  ought  to  be  heard  in  a  straight-forward  way ;  but 
if  this  tribunal  makes  a  mistake,  and  will  not  allow  them  to  be  heard  in  a 
straight-forward  way,  I  think  it  does  not  follow  that  they  should  not  be  heard 
at  all,  and  I  do  not  think  you  would  prevent  it  by  striking  out  the  costs  on  tax- 
ation, because  the  parties  would  pay  themselves.  You  would  not  do  it  in  the 
case  of  a  private  individual,  and  I  think  you  .^^hould  deal  with  railway  companies 
as  you  do  with  any  other  persons  ;  they  would  defend  themselves  in  the  best 
manner  possible ;  directly  if  possible,  and  indirectly  if  not  possible  ;  any  private 
person  would  do  that,  and  so  I  think  any  railway  company  ought,  if  they 
thought  fit. 

920.  Chairma7u']  Do  you  think  that  there  should  be  any  alteration  as  regards 
the  subscription  contracts;  do  you  think  the  validity  of  the  subscription  contracts 
should  be  tried  before  the  Examiners  or  before  a  Committee,  or  that  any  altera- 
tion should  be  made  respecting  the  subscription  contracts  in  substance,  so  as  to 
discontinue  them  .' 

As  long  as  the  subscription  contract  is  regarded  as  really  a  very  serious 
matter,  I  do  not  know  that  it  could  be  better  inquired  into  than  by  the  present 
tribunal,  because  the  facts  of  the  case  might  not  all  have  come  out  at  the  time 
that  the  supposed  Standing  Order  tribunal  was  sitting,  or  they  might  not  have 
the  advantage  of  counsel,  and  therefore  might  fail  to  get  at  the  facts,  or  the 
facts  might  come  out  afterwards  from  other  information.  That  is  assuming 
that  the  subscription  contract  is  a  very  important  thing. 

921 .  What  is  your  opinion  with  regard  to  the  importance  of  the  subscription 
contract? 

In  point  of  fact,  it  is  of  no  importance  at  all  when  the  Act  passes,  except  as 
evidence,  and  there  is  sure  to  be  other  evidence  of  the  fact  of  subscription. 
It  is  only  important  in  this  way,  that  it  is  one  kind  of  evidence  of  the  fact  of  a 
man  having  subscribed,  but  it  is  not  the  only  evidence,  and  therefore,  in  that 
sense,  it  is  not  indispensably  necessary ;  and  as  to  any  use  of  it  as  binding  the 
persons  there  is  none  at  all,  because  a  sufficient  subscriber,  that  is  to  say 
sufficient  by  the  rules  of  this  House  and  of  the  other  House  nominally  to  be 
bound  £or  himself^  his  executors,  and  so  on,  may  sell  his  shares  the  day  after- 
wards, and  have  done  with  the  whole  thing. 

922.  Do  you  think  that  it  would  be  suffident  to  increase  the  deposit  ? 
That  has  always  been  my  view.     I  think  that  the  subscription  contract  is 

illusory,  and  that  if  you  want  to  secure  the  construction  of  the  work  and  the 
bona  fides  of  the  matter,  you  should  have  a  larger  sum  of  money  deposited. 
That  is  not  a  very  popular  doctrine ;  but  I  do  not  understand  that  I  am  asked 
what  railway  companies  would  like. 

923.  But  you  think  that  that  would  be  a  sufficient  and  a  better  security  to 
the  public  than  the  existing  state  of  the  subscription  contract? 

The  existing  security  by  the  subscription  contract  is  practically  none ;  besides 
which,  supposing  the  Act  to  be  passed,  the  thing  is  altogether  a  delusion.  The 
only  parties  to  enforce  tiie  subscription  list  are  the  directors,  who  themsdves 
are  liable  with  other  people ;  it  cannot  be  enforced  except  by  them,  and  if  they 

wiU 
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ivill  not  enforce  it  there  is  an  end  of  it.     In  short,  I  think  that  it  is  a  delusion      X  Smift,  Esf. 

altogether.     Then  again  it  is  signed  very  often  hj  peoifie  who  are  not  bmm  wTTo  o 

>fe  subscribers.  ^^'^'^^^^^'^ 

924.  Earl  of  DoncasterJ]  When  was  the  necessity  of  proving  the  subset  iption 
contract  first  introduced  r 

Many  years  ago ;  I  do  not  remember  iwhen.  It  has  existed  as  long  as  I 
remember.     It  must  have  been  in  existence  30  years  certainly. 

925.  Duke  of  Somerset.]  If  a  larger  deposit  had  been  insisted  upon,  would 
BOt  it  in  many  cases  have  stopped  the  formation  of  railways  altogether  ? 

In  the  earlier  days  I  think  it  would  have  done  so.  I  think  that  die  sub- 
scription contracts  for  the  Grand  Junction  Railway  and  the  London  and  Bir- 
mingham were  among  the  first  that  I  was  connected  with;  there  was  then 
great  difficulty  in  obtaining  subscriptions,  because  they  were  then  bond 
fide  subscriptions,  and  a  man  taking  100  shares  meant  to  pay  for  those  100 
shares.  It  was  not  a  contractor's  affair,  or  a  sham  affair  got  up  in  the  City. 
In  those  days,  if  you  had  asked  a  party  to  pay  down  30  /.  a  share,  he  would 
have  been  slower  to  do  it  than  to  enter  into  an  agreement  to  pay  100  /.  in 
three  or  four  years.  It  might  in  that  way  have  had  some  effect  in  interfering 
with  the  progress  of  railways. 

926.  In  the  present  state  of  railways,  where  a  number  of  places  in  the 
country  want  small  branches  to  join  the  chief  tine,  would  it  be  injurious  in  that 
case,  do  you  think  ? 

I  do  not  think  it  would.  I  think  that  it  would  rather  tend  to  throw  the  con- 
struction of  those  branches  very  much  upon  the  chief  companies  in  the  district ; 
and  as  to  them^  the  subscription  list  is  of  no  application. 

927.  Do  you  think  that  it  would  prevent  fraudulent  and  illusory  companies 
being  started,  and  that  it  would  not,  on  the  other  hand^  injure  the  construction 
of  railways  which  were  really  desirable  ? 

I  think  so.  I  remember  an  instance  that  I  was  connected  with,  nanaely,  the 
Lancaster  and  Carlisle  railway,  where  the  subscriptions  were  bond  fide  subscrip- 
tions, and  to  a  great  extent  by  local  people  who  took  a  small  number  of  shares 
intending  to  pay  for  them.  I  think  that  those  people  would  have  been  as  well 
content  to  pay  a  large  deposit  as  a  small  one,  because  they  took  only  five  or 
ten  shares,  and  so  on. 

928.  You  have  had  a  great  deal  of  experience  in  railway  legislation  ? 
A  good  deal. 

929.  Is  it  the  result  of  your  opinion  generally  that  the  railway  legislation  of 
the  House  of  Commons  has  been  unsatisfactory  or  satisfactory  ? 

Unsatisfactory  to  those  who  have  failed,  and  the  contrary  to  those  who  have 
succeeded ;  I  think  everybody  must  say  that  it  has  been  entirely  uncertdn,  and 
that  there  has  not  been  anything  like  the  application  of  principles  or  anything 
of  that  $ort. 

930.  Would  the  country  have  been  in  a  better  position  supposing  some 
principle  had  been  laid  down  before  railways  were  begun  to  be  made,  as  to  what 
ought  to  pass  and  what  ought  not  to  pass  ? 

I  think  it  would ;  you  would  not  perhaps  have  had  so  many  railways  made ; 
you  would  not  have  had  two  or  three  railways  made  to  one  place,  but  you  would 
perhaps  have  had  the  best  railway  to  that  place,  and  the  other  two  or  three 
made  somewhere  else  where  th^  were  wanted.  The  result  has  beea  that  people 
are  now  alarmed,  and  do  not  want  to  touch  railways,  because  there  is  no  sort  of 
certainty  whether  when  they  have  invested  their  mcmey  th^re  is  anything  like 
a  return  to  be  had  for  it. 

931.  Chairman.]  Has  not  also  a  great  deal  of  money  been  wasted  in  pro- 
ceedings in  Pariiament  ? 

An  immense  sum  of  money ;  as  much  as  would  luiTe  made  many  of  these 
little  railways  which  have  becai  spoken  of. 

932.  As  solicitor  for  Bills,  the  duty  of  superintending  the  charges  for  wit- 
nesses, for  surveyors,  engineers  and  counsel,  rests  with  you,  does  it  not? 

Yes. 

(176. 4.)  p  2  933.  Do 
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J.  Swift,  Esq.         933.  Do  you  think  that  those  chaises  are  excessive,  and  might  with  advan- 

""j —  tage  be  diminished  ;  take  first  the  fees  to  counsel  ? 

"  ^  ^^  *         There  is  great  difficulty  in  dealing  with  fees  to  counsel ;  they  are  very  much 

*"  in  the  power  of  the  Bar  themselves. 

934.  Have  they  not  been  increased  since  the  time  when  you  commenced 
business  ? 

In  some  items  they  have. 

935.  Will  you  state  what  those  items  are  r 

I  think  in  the  early  business  the  chaise  for  the  first  day's  attendance  in 
Committee  was  not  made,  and  I  think  that  the  daily  consultation  fee  was  not 
ordinarily  insisted  upon  or  given.  I  do  not  know  whether  in  the  matter  of 
brief  fees,  there  has  been  any  alteration ;  I  shoiM  think  not  much. 

936.  Is  not  the  retainer  for  attending  in  the  Lords  as  well  as  in  the  Commons 
also  new  ? 

Yes^  that  I  think  is  new  ;  but  that  is  a  small  affair. 

937.  With  regard  to  the  payments  to  counsel,  are  they  not  much  larger  than 
the  payments  made  to  counsel  appearing  in  the  ordinary  courts  r 

Yes ;  and  the  reasons  for  that  are  obvious,  that  the  Parliamentary  counsel 
only  get  four  months*  occupation  and  the  others  get  die  whole  year. 

938.  Do  you  still  think  that  the  remuneration  is  not  more  than  adequate  to 
the  services  performed  ? 

I  think  that  in  the  case  of  some  counsel  it  is  certainly  more  than  adequate  to 
the  services  performed.  It  is  not  very  much  in  the  power  of  solicitors  to  regu- 
late it,  for  the  Bar  prescribe  certain  rules  among  themselves  which  they  uUde 
by,  and,  to  which  we  are  compelled  to  conform. 

939.  Though  it  may  be  desirable  to  mark  a  large  fee  upon  the  brief  for  the 
services  of  an  eminent  counsel,  do  you  think  that  it  is  necessary  or  expedient 
to  continue  those  large  payments  for  the  ordinary  business  transacted  by 
ordinary  counsel  ? 

Talcing  the  Bar  gaaerally,  I  think  that  it  would  be  for  their  interest  if  the 
fees  were  lower ;  the  daily  fees,  the  consultation  fees,  and  so  on. 

940.  Earl  of  Romney.']  Is  not  the  practice  in  that  respect  the  same  as  in  an 
ordinar)'  court,  that  the  solicitor  marks  the  brief? 

That  applies  to  the  brief  fee. 

941.  Are  not  all  the  other  expenses  the  same  as  in  an  ordinary  case  ? 
No. 

942.  They  are  not  settled  by  Parliament  ? 

No ;  and  I  see  infinite  difficulty  in  Parliament  attempting  to  do  it ;  for  suppose 
3'ou  say,  **  We  will  not  pay  Mr.  A.  B.  more  than  a  given  amount,'*  then  he  says, 
''  I  will  not  attend." 

943.  Chairman.']  If  it  be  so  difficult  to  arrange  the  matter  as  to  the  fee,  could 
the  expense  be  diminished  by  limiting  the  number  of  counsel  employed  in  any 
one  case  ? 

Yes  ;  but  that  again  must  have  regard  to  the  importance  of  the  cases,  and  I 
do  not  know  how  you  could  very  well  interfere  with  the  parties  engaged  in  the 
case,  and  who  best  know  what  the  importance  of  it  is. 

944.  You  are  aware  that  it  is  the  practice  to  limit  the  number  of  counsel 
employed  upon  appeals  in  this  House  to  two  r 

Counsel  heard,  but  not  counsel  employed. 

945.  Do  you  see  any  objection  to  adopting  the  same  system  with  regard  to 
counsel  who  practise  before  the  Committees  of  Parliament,  by  limiting  the 
number  to  be  heard  to  two,  and  not  allowing  more  than  two  to  be  paid  ? 

Yes  ;  I  think  it  would  be  very  hard.  Suppose  there  was  a  very  important 
case  in  which  the  party  chose  to  have  three  counsel,  even  supposing  that  Par- 
liament had  laid  down  the  rule  that  only  two  should  be  heard,  I  do  not  think 
that,  because  only  two  could  be  heard,  you  should  only  have  the  power  of  em- 
ploying two.  A  man  might  be  very  desirable  in  consultation  or  in  suggestion 
in  the  room,  though  he  might  not  interfere  with  the  Committee,  or  publicly. 

946.  Earl 
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946.  Earl  of  Romney.']  Whatever  rule  you  laid  down»  you  could  not  bind     J-Swijiy  E$q. 
parties  ;  they  might  employ  what  persons  they  liked  ?  firh  jT" 

You  mi^t  lay  down  the  rule  to  hear  only  two  counsel,  but  you  could  do  no  ^7^5* 

more. 

947.  Duke  of  Somerset]  There  would  be  no  in}U8tice  in  limiting  the  hearing 
by  the  Committee  to  two  counsel,  would  there,  any  more  than  at  the  bar  of  the 
House  ? 

Ultimately,  after  a  little  while,  I  think  there  would  be  no  injustice,  because  it 
ivould  settle  down  into  a  system ;  it  would  be  a  little  awkward  at  first,  and 
would  produce  some  inconveniences.  I  think  that  some  Committees  have 
Adopted  it. 

948.  Chairman.']  Do  you  think  that  it  would  be  possible  to  refuse  the  pay- 
ment of  the  fee  in  cases  where  the  counsel  had  never  attended ;  is  it  not  within 
your  experience  that  fees  have  been  constantly  paid  to  counsel  for  business 
before  Committees  when  they  have  never  been  present  r 

Yes,  and  in  the  courts  of  law  also  ;  but  you  cannot  prevent  it. 

949.  You  do  not  think  that  it  would  be  desirable  to  attempt  to  prevent  it  ? 
You  cannot  prevent  it. 

950.  Lord  BefperJl  Is  it  the  practice  that  if  a  counsel  has  briefs  in  a  number 
of  different  cases  before  different  Cominittees,  he  is  paid  his  usual  daily  fee  for 
each  Committee,  whether  he  attends  or  not  ? 

Yes,  both  here  and  in  all  the  courts  of  law. 

951.  Is  it  not  very  common  for  a  leading  counsel  to  receive  fees  for  cases 
before  the  Parliamentary  Committees,  when  he  never  enters  the  room  r 

Yes  ;  but  that  is  not  confined  to  Parliament. 

952.  But  I  suppose  it  prevails  to  a  greater  extent  in  Parliament  than  elsewhere  ? 
It  does,  probably,  at  present. 

953.  Chairman.]  If  it  should  be  your  opinion  that  the  chaises  are  too  large, 
in  the  ca^e  of  the  employment  of  counsel,  does  it  occur  to  ymi  that  there  is 
any  mode  of  meeting  that  objection,  except  by  a  diminution  of  the  fees  which 
they  receive  ? 

I  do  not  think  that  there  is.  I  do  not  think  that  you  ought  to  limit  the  number 
of  counsel  whom  a  man  should  consult  if  he  thought  fit ;  and  whether  a  counsel 
sat  in  the  Committee-room,  or  sat  in  his  own  room  under  the  name  of  a  con- 
sulting counsel,  you  could  not  interfere  with  it.  You  could  not  prevent  it,  and 
I  do  not  think  you  should.  A  party  should  be  at  liberty,  whether  it  is  the 
case  of  a  public  company  or  of  a  private  person,  to  be  as  well  advised  as  he 
thinks  fit  about  his  own  case,  at  his  ovm  expense. 

954.  It  has  been  stated  to  the  Committee  that  the  smallest  cost  at  which 
any  landowner  can  appear  by  counsel  before  Parliament,  petitioning  against  a 
Bill  in  protection  of  his  own  interest,  is  35  /.  for  the  attendance  of  a  counsel, 
icven  for  a  single  day ;  is  that  the  case  ? 

I  should  think  that  it  was. 

955.  Does  it  not  appear  to  you  that  that  is  an  excessive  charge,  and  very 
much  beyond  anything  paid  for  similar  services  in  any  other  court  ? 

Yes ;  and  I  think  that  it  would  be  the  interest  of  the  Bar  that  it  should  be 
•diminished,  but  how  it  is  to  be  done  I  do  not  know.  As  long  as  it  is  the  rule 
of  the  Bar  to  be  paid  10  guineas  a  day,  of  course  they  will  take  10  guineas 
a  day. 

956.  With  regard  to  the  other  charges  which  fall  within  the  province  of  the 
solicitor  for  the  BiU,  such  as  the  expenses  of  witnesses,  of  surveyors,  and  engi- 
neers, do  you  think  that  those  charges  are  excessive,  or  that  they  could  in  any 
way  be  regulated  r 

I  know  as  a  fact  that  the  engineer,  for  instance,  whose  charge  is  the  highest^ 
generally  charges  10  guineas  a  day,  and  is  paid  the  same  in  private  business,  or 
in  the  courts,  or  anywhere.  That  is  not  allowed  on  taxation,  probably  only  half 
of  it,  but  nevertheless  parties  choose  to  employ  him,  and  having  employed  him 
they  have  to  pay  him,  and  they  pay  him  what  he  charges,  and  not  what  is 
allowed  between  party  and  party  on  taxation.     One  cannot  therefore  call  it 
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J.  SuyifSsq,      unreasonable  when  a  service  is  charged  for  only  at  what  it  is  worth  or  fetchea 
6(h  July  1858.      ^^  *he  market. 

957*  With  respect  to  the  expenses  of  witnesses,  what  is  your  opinion  r 

That  depends  again  upon  the  class  pf  witnesses.  No  doubt  more  is  allowed 
to  them  for  attending  here  than  before  other  tribim<ils,  and  some  of  the  charges 
I  have  often  thought  have  been  very  high  with  reference  to  the  sort  of  man, 
surveyors  particularly ;  but  at  the  same  time  you  find  that  those  people  who 
are  of  that  class  wiU  not  attend  for  less,  and  if  you  want  the  man  you  must  pay 
him  his  price. 

958.  Lord  Eedesdale.]  Why  should  he  expect  to  be  paid  higher  for  attending 
here  than  for  attending  in  one  of  the  courts  close  by  in  Westminster  Hall  ? 

There  is  no  reason  at  all. 

959.  Then  do  you  think  that  that  excessive  charge  might  be  reduced  ? 

It  would  be  very  desirable  if  it  could  be  reduced,  but  I  do  not  know  how  it 
can  be.  Your  Lordships  may  fix  a  rule  of  taxation,  and  I  suppose  that  if  the 
bill  of  a  surveyor  were  referred  to  taxation,  instead  of  five  guineas  a  day,  he  would 
be  allowed  two,  or  two-and-a-half,  or  three,  which  probably  would  be  fully  his 
value  ;  but  supposing  a  company  or  private  person  paid  him  the  two-and-a-half 
guineas,  and  wanted  him  another  year,  they  would  not  get  him. 

960.  £arl  of  Dmcaster.]  Cannot  they  ccmipel  the  attendance  of  any  witness ; 
is  it  all  voluntary  on  the  part  of  the  witnesses  ? 

You  can  compel  him  to  attend,  but  if  he  comes  here  as  an  unwilling  witness 
he  is  not  what  you  want ;  you  want  a  willing  witness  at  all  events ;  you  do  not 
want  a  man  to  come  here  to  give  evidence  against  you ;  you  cannot  compel  him 
to  attend,  except  by  an  order  of  the  House,  which  you  would  not  in  fact  have 
recourse  to  in  order  to  help  your  case. 

961 .  Chairman.]  Do  you  think  that  it  would  tend  to  a  diminution  of  expense 
if  compulsory  taxation  were  introduced  ? 

I  do  not  know  in  the  first  place  why  you  should  e^ply  it,  but  you  could  not 
do  it  practically.  I  have  a  client  this  year,  a  company,  and  I  have  a  private 
cUent.  Supposing  you  say  that  I  shall  not  pay  for  their  counsel,  and  that 
I  shall  not  pay  for  their  witnesses  more  than  the  sum  allowed  by  the  taxing 
officer,  it  wiU  be  very  hard  upon  the  persons  who  want  to  be  paid  in  the 
first  place,  and  very  hard  upon  the  client  in  the  second  place,  because  the  client' 
employed  them.  I  know  a  case  this  very  year  where  a  private  person,  opposing 
a  Bill,  knowingly  employed  a  particular  man  at  the  Bar  on  account  of  his  excel* 
lence,  or  supposed  excellence,  at  the  peril  of  paying  a  very  large  sum  in  the 
way  of  fees  ;  it  was  thought  to  be  worth  while  to  do  it.  It  would  Imve  been  hard 
upon  that  person  if  he  had  not  been  at  liberty  to  do  that.  The  same  thing  will 
apply  to  witnesses,  and  of  course  equally  to  companies  as  to  private  clients 
employing  witnesses  or  counsel. 

962.  Although  in  that  case  it  might  have  been  to  the  interest  of  the  indi- 
vidual to  employ  a  person  at  this  unusual  rate,  is  not  it  also  open  to  the  objec- 
tion that  persons  may  be  employed  when  their  services  are  not  equal  to  their 
remuneration  on  account  of  private  interests  or  other  motives  ? 

Yes,  no  doubt. 

963.  What  check  is  there  at  present,  then,  upon  such  extravagance  in  payment 
to  persons  ? 

Only  the  party's  view  of  his  own  interest  or  the  company's  view  of  their  own 
interest ;  I  do  not  think  that  there  is  any  other  check,  or  that  any  is  possible. 

964.  Earl  of  Romney.']  In  the  coinrts  of  law,  if  the  costs  follow  the  verdict, 
the  party  gaining  the  verdict  will  always  hare  to  pay  more  than  the  costs  which 
are  taxed  ? 

Always,  and  yet  that  does  not  prevent  the  incurring  of  the  extra  costs ;  it  is 
done  every  day  in  every  suit. 

965.  Duke  of  Somerset.l  With  regard  to  the  expense,  the  only  suggestion 
which  you  have  made  is,  I  think,  that  with  respect  to  the  double  hearing,  you 
are  of  opinion  that  there  might  be  some  saving  ? 

I  think  there  might  be  a  very  large  saving,  and  not  only  in  the  witnesses,  but 
in  the  time  occupied,  which  perhaps  is  an  equally  important  thing. 

966.  In 
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966.  In  the  ease  of  a  dispute  between  two  ndlwaf  companies,  do  you  think  /.  Swi/k  E$j. 

that  the  hearing  befofe  one  Committee  would  be  so  acquiesced  in  by  the  

opponents  with  regard  to  important  witnesses,  that  they  would  not  have  to  be  Q>h  J"ty  ^858^ 

examined  before  the  House  of  Lords  again  ?  " 

I  do  not  see  why  it  should  not  be  ;  that  is  done  in  the  courts  of  law ;  it  is 
true  not  affecting  always  such  very  large  interests,  but  sometimes  affecting  very 
large  interests,  and  there  if  the  party  does  not  prove  his  case  he  fails,  and  he 
cannot  have  a  new  trial,  unless  he  shows  some  new  matter,  or  surprise,  or 
something  of  that  sort. 

967.  Supposing  the  promoters  to  have  proved  their  case  in  the  House  of 
Commons,  and  that  the  other  party  wished  to  defeat  them  in  the  House  of 
Lords,  would  they,  do  you  think,  acquiesce  in  a  statement  of  facts  made  by 
counsel ;  would  not  they  wish  the  witnesses  to  be  called,  and  to  have  the 
matter  ail  over  again  ? 

Perhaps  they  would,  being  the  ddTeated  party ;  but  I  do  not  see  why  they 
should  not  be  bound  as  much  as  the  promoters  of  the  Bill. 

968.  Then  they  must  admit  the  facts  ? 

I  am  assuming  the  facts  to  have  been  proved  upon  oath  in  the  House  of 
Commons,  subject  to  cross-examination  in  the  usual  way.  The  facts  would  be 
the  facts,  whether  proved  in  this  House  or  in  the  other ;  if  they  had  been 
jniDved  in  the  other  House  upon  oath,  you  would  have  got  to  the  same  result  as 
by  proving  them  over  again  here* 

969.  With  regard  to  railway  evidence,  a  great  deal  is  not  feet,  but  opinion  ? 
Yes. 

970.  With  regard  to  the  opinioci,  that  would  not  be  quite  so  ? 

That  is  not  ordinary  evidence  in  the  first  place,  but  in  the  second  plaoe  the 
witnesses  might  give  their  opinions  in  the  House  of  Commons,  and  I  am 
assuming  that  they  would  have  done  so. 

971.  Then  you  would  have  not  only  the  feots,  but  the  <q[nnions  ? 
Certainly,  and  I  would  rather  have  the  opisdons  on  oath. 

972.  Do  you  think  that  if  that  weire  once  made  tl^  rule,  it  would  be  satis* 
factory  to  the  railway  parties  ? 

I  stated  originally  that  I  came  here  entirely  unprepared,  and  did  not  know  a 
single  question  that  I  was  to  be  asked ;  I  am,  therefore,  perhaps  giving 
altogether  crude  opinions ;  I  think  that  it  ought  to  be  satisfactory  to  them,  if 
they  only  want  to  have  justice  at  as  cheap  a  rate  as  it  can  be  had. 

973.  Earl  of  Romney."]  Has  it  not  been  said  lately  with  respect  to  the  Court 
of  Qiancay,  that  tiiere  is  an  immense  importance  in  having  the  witnesses 
examined  vivd  voce^  instead  of  upon  affidavit  ? 

Very  great. 

974«  In  this  case,  you  have  suggested  that  the  evidence  shall  be  taken  upon 
a  written  statement  in  the  House  of  Lords  ? 

Yes,  but  it  has  beai  taken  in  the  House  of  Commons  vivd  voce^  and  on  oath, 
subject  to  cross-examination. 

975.  Suppose  that  \  wish  to  cross-examine  the  person  who  has  made  a  state- 
ment, not  being  satisfied  with  hearing  it  read  ? 

If  the  Comnnttee  desired  not  to  act  upoai  the  evidence  which  was  printed, 
or  if  having  heard  it  they  afterwards  thought  it  de^jrable  to  have  a  particular 
witness  up,  they  could  have  him ;  but  I  think  that  the  advantage  would  consist 
in  the  prevention  of  either  party  calling  over  again  the  same  witness  to  prove 
the  same  facts  before  the  second  tribunsd. 

976.  Duke  of  SamersetJ]  That  would  occasion  a  very  great  reduction  of 
expense.-" 

Very  great ;  and  it  would  save  not  merely  calling  the  witnesses,  but  the  time. 

977-  It  would  be  necessary  for  that,  in  the  first  instance,  that  the  evidence 
should  be  taken  on  oath  ? 

Essential ;  my  suggestion  would  be  useless  without  it. 

(176.  ♦•)  p  4  978.  Chairman.'} 
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J.  Sw#/?,  %.         978.   Chairman.']   Can  you  give  the  Committee  a  return  of  the  ex^nses 

incurred  in  the  different  Bills  which  you  have  had  before  Parliament  within  the 

6th  July  1858.    last  two  or  three  years. 

'  Of  course  it  could  be  done  ;  I  cannot  state  it  off-hand  at  all. 

979.  Would  there  be  any  objection  to  do  it  r 

Not  the  smallest,  I  think.  I  rather  think  that  there  are  some  such  returns 
made  to  the  House  of  Commons,  or,  if  not.  Colonel  Wilson  Patten,  I  know,  is 
moving  for  them,  because  he  asked  for  some  information  from  my  office 
about  it. 

980.  Then  perhaps  you  will  prepare  that  return  for  us  ? 
Certainly,  if  it  is  wished. 

981.  Do  you  think  that  there  would  be  any  advantage  in  having  any  portion 
of  the  evidence,  for  instance  with  regard  to  railwajrs,  taken  in  the  country,  and 
sent  up  to  be  laid  before  the  Committees,  without  requiring  the  witnesses  to  attend 
here? 

No ;  I  think  that  there  would  be  a  very  great  disadvantage  in  it,  both  in 
point  of  expense  and  of  the  sort  of  evidence  which  you  would  get.  I  think 
that  a  witness  brought  before  a  Committee  of  your  Lordships  would  give  his  evi- 
dence in  a  very  different  manner,  and  with  very  different  results,  from  what  would 
be  the  case  if  he  were  to  give  it  before  a  person  in  a  room  in  a  small  inn  in  the 
country ;  it  would  not  be  at  all  good,  nor  any  saving  of  expense,  because  the 
Committee  would  not  listen  to  it.  We  had  that  tried  under  the  name  of 
preliminary  inquiries,  and  it  was  a  most  absurd  failure. 

982.  What  is  your  opinion  of  preliminary  inquiries  ? 

That  they  are  a  total  waste  of  money.  1  never  saw  a  Committee  that  would 
h'sten  to  them. 

983.  Is  it  your  opinion  that  no  preliminary  inquiry  which  was  not  con- 
clusive would  save  much  time  or  expense  ? 

Not  a  penny  of  money  or  a  moment  of  time.  In  the  first  place,  the  evidence  is 
not  taken  on  oath ;  secondly,  it  is  not  taken  really  in  the  presence  of  the  public ; 
thirdly,  you  have  not  counsel,  or  rarely  so ;  and  if  you  have  it  is  a  great 
additional  expense,  and  when  you  get  the  result  here  some  defects  are  pointed 
out,  and  the  whole  thing  is  heard  again. 

984.  Do  you  think  that  the  Reports  of  the  Board  of  Trade  upon  Railway 
Bills  are  of  any  advantage  to  Committees  in  coming  to  a  conclusion  upon  the 
matter  before  them  ? 

I  think  they  cannot  be  of  the  least  use,  because  the  Committees  never  attend 
to  them. 

985.  Do  you  think  it  desirable  that  the  Committee  should  attend  to  them, 
and  should  state  their  reasons  for  not  agreeing  to  their  recommendation  ? 

But  they  do  not  recommend  anything. 

986.  Do  you  think  it  desirable  that  the  Board  of  Trade,  or  any  other  depart* 
ment  of  the  Government,  should  make  reports  upon  the  Bills,  conveying  more 
information  to  the  Committee,  and  expressing  a  more  decided  opinion  upon 
the  merits  of  the  matters  brought  before  them  ? 

I  think  that  it  would  be  very  desirable  if  the  Board  of  Trade  were  invested 
with  larger  powers  of  that  kind ;  larger  powers  of  inquiry  and  reporting. 

987.  Earl  of  Doncaster.']  Practically,  have  not  Committees  almost  always 
thrown  over  the  reports  of  the  Board  of  Trade  ? 

Almost  invariably. 

988.  If  the  report  has]^been  at  all  contrary  to  their  opinion  r 
Yes. 

989.  Earl  of  Romney.]  Do  you  not  think  that,  practically,  as  far  as  you  know, 
the  Board  of  Trade  are  under  the  same  difficulty,  vrith  regard  to  getting  the 
information,  that  the  Houses  of  Parliament  would  be  under,  if  the  evidence  was 
got  in  the  country  ? 

To  a  great  extent  they  are,  with  the  further  disadvantage  of  not  hearing 
both  parties  together,  and  therefore  their  report  would  always  come  before  the 
Committee  with  more  or  lessof  suspicion. 

990.  ChQirmcmJ] 
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990.  Chairman.]  Would  not  the  advantage  of  these  reports  be,  as  being     J.  Swift,  A^. 

«|)ort8  not  so  much  upon  matters  of  fac*,  but  upon  matters  of  principle,  with         

regard  to  the  measures  before  Pariiament  ?  6th  July  1838, 

That  is  what  I  mean.     I  think  that  if  the  Goremment,  or  Parliament,  had       

any  policy  at  all  (at  present  they  seem  not  to  have  any),  and  if  the  fioard  of 
Trade  were  ordered  to  report  their  views  of  that  policy,  as  applicable  to  each 
Bill,  that  would  be  a  great  advantage ;  but  what  the  policy  would  be,  or  whether 
the  Board  of  Trade  could  usefully  so  report  in  the  present  state  of  railway  legis- 
lation, is  a  matter  that  I  cannot  tell. 

991.  Earl  of  Romney.']  Is  it  not  the  fact  that  Government  Boards  must,  ta 
a  very  great  degree,  act  upon  the  reports  of  a  particular  surveyor  ?  Take  the 
Board  of  Admiralty  ;  are  they  not  always  practically  governed  by  the  report  of 
some  one  individual  whom  they  send  down  to  various  places,  and  whose  report 
they  receive  ? 

Yes. 

992.  Therefore  what  comes  with  the  authority  of  the  Board  of  Admiralty  is^ 
in  fact,  the  report  of  some  one  person  employed  by  them  ? 

That  is  upon  matters  of  fact.  The  Board  of  Admiralty  and  the  Board  of 
Trade  used  to  offer,  and  occasionally  do  now,  an  opinion  based  upon  fact.  You 
may  controvert  before  the  Committee  either  the  fact  or  the  opinion,  but  still 
I  can  conceive  great  good  to  arise  to  the  Committee  from  a  well-considered 
Report  of  the  Board  of  Trade  upon  facts  ascertained  through  their  own  officers^ 
not  intending  that  any  one  should  be  bound  by  it  conclusively. 

993.  Duke  of  Somerset.}  This  scheme  could  not  be  carried  out  unless  prin- 
ciples were  first  laid  down  for  the  Board  of  Trade  to  act  upon  ? 

Not  usefully  ;  that  is  what  I  have  stated, 

994.  Therefore  it  would  be  necessary,  in  the  first  place^  that  there  should  be 
either  some  Parliamentary  inquiry,  or  some  other  inquiry,  in  order  to  lay  down 
a  set  of  principles  which  should  guide  the  Board  of  Trade  in  their  opinions  ? 

Just  so. 

995.  Earl  of  Romney.]  Would  it  not,  perhaps,  be  more  convenient,  if;  instead 
of  going  to  the  Board  of  Trade,  or  any  other  Government  department,  there 
was  a  Committee  (take,  speaking  of  this  House,  the  noble  Lord  the  Chairman 
of  Committees,  and  four  or  five  other  Lords  acting  with  him)  to  gx)  into  the 
principles  of  the  Bill,  the  second  reading,  as  it  were,  and  into  the  merits,  so 
far  as  regarded .  the  public  ;  and  then  referring  to  the  Select  C'oramittee  only 
such  parts  of  the  Bill  as  were  at  issue  between  the  parties  ? 

No,  I  think  that  that  would  make  two  hearings  instead  of  one ;  and  then^ 
again,  I  cannot  tell  what  principles  the  noble  Lord  would  lay  down  ;  he  would 
want  directing  as  to  what  should  be  the  principles. 

996.  Take  the  question  of  competition,  or  noji-competition,  of  railroads ;  let 
that  matter  be  discussed  upon  )the  second  reading  of  the  Bill,  and  let  it  be 
a  guide  for  that  Committee  ? 

To  take  that  principle  as  an  illustration,  if  Parliament  had  taken  any  view 
as  to  competition,  or  non-competition,  and  if  the  Board  of  Trade  were  to 
report  upon  Bills,  they  would  report  that  such  and  such  a  bill  contravened  that 
principle^  if  it  did  so,  und  they  would  state  in  what  respects  it  ct»ntravened  it,, 
and  so  on.  It  is  in  that  respect  that  I  think  a  Board  might  be  found  useful^, 
if  principles  were  laid  down  for  their  guidance. 

997.  With  regard  to  the  objection  of  there  being  two  hearings,  there  would 
not  be  two  hearings  upon  the  same  point,  because  the  point  to  go  before  the 
first  Committee  would  only  be  upon  general  principles,  and  not  at  all  upon 
points  at  issue  between  private  parties  ? 

But  you  could  not  distinguish  between  private  and  public  points ;  they  would 
ail  be  called  public  or  private  according  to  the  views  of  the  parties ;  supposing 
that  the  Committee  which  is  spoken  of  had  decided  ynrcmgly,  the  parties  would 
say  that  a  point  of  principle  was  involved,  or  that  it  was  not. 

998.  Lord  Redesdale.']  The  railway  interest  are  very  much  concerned  in  some 
definite  principles  on  the  subject  being  laid  down  by  Parliament,  are  they  not  ? 

J  think  they  are  evidently  ag» 
(176.4.)  a  999.  They 
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/.  Aoift^  Bif.         999.  Thej  have  turned  tkeir  atteoEtioa  very  much  to  the  subject  ktdy,  hare 

— "•  thcjrnot? 
wn  July  1  s  •         Yes ;  there  has  been  a  very  strone:  feeling  among  sharebolders  generally, 
I  think.  , 

1000.  Are  you  aware  whether  any  of  those  who  have  taken  an  interest  in  the 
subject  have  drawn  up  any  principles  which  they  would  desire  to  be  definitively 
agreed  to  by  Parliament  with  a  view  to  secure  uniformity  of  action  ? 

I  have  not  heard  of  any  ;  I  should  doubt  whether  they  have. 

1001 .  Do  you  not  think  that  the  drawing  up  those  principles  is  a  very  difficult 
matter? 

Very  difficult,  but  not  impossible,  I  should  think. 

1 002.  If  those  who  are  so  interested  in  the  subject,  and  have  thought  so  much 
upon  the  subject,  have  not  been  able  themselves  to  draw  up  any  resolutions 
which  they  would  submit  as  suggestions  to  Parliament,  do  you  not  think  that  it 
would  be  difficult  for  Parliament,  with  less  information,  to  draw  up  those  reso- 
lutions ? 

No ;  just  the  contrary.  I  think  it  is  just  because  they  are  so  interested ;  one 
pei'son  advocating  competition  because  it  is  his  interest,  and  another  opposing 
it  because  it  is  his  interest ;  that  those  are  the  parties  who  are  not  to  be  relied 
on  to  form  an  opinion  which  would  influence  Committees. 

1003.  Taking  the  principle  of  competition,  do  you  not  think  it  very  difficult 
io  define  what  competition  is  ? 

No,  I  think  not. 

1004.  Duke  of  Somerset.]  Applying  that  question  to  the  Great  Northern  and 
the  London  and  North  Western  Railway  Companies,  when  the  Great  Northern 
Company  were  applying  for  their  railway,  should  you  have  said  that  that  line 
involved  the  prindjAs  of  competition  against  the  London  and  Birmingham  ? 

No  ;  because  I  think  that  the  question  of  competition  would  always  have  to* 
be  judged  of  with  rdation  to  what  has  been  spoken  of  constantly  in  connexion 
with  it,  namely,  some  territorial  arrangement  of  tlie  country. 

1005.  But  that  Bill  was  contested  ? 

Clearly  ;  it  was  fought  by  every  company  interested.  No  doubt  every  com- 
pany fights  every  other  company  which  is  coming  into  its  neighbourhood ;  that 
is  just  one  of  the  evils  of  the  present  state  of  things. 

1006.  Lord  RedesdaleJ]  Do  not  you  think  that  the  fact  of  every  company 
fighting  every  other  company  has  been  at  the  bottom  of  a  great  deal  of  the 
useless  expenditure  which  has  been  incurred  ? 

I  do  not  think  so  ;  I  think  that  what  you  might  consider  useless  in  fighting 
a  Bill  in  Parliament  which  is  staved  off  fcur  half  a  dozen  years  is  not  useless,  but 
useful.  Very  often  the  line  has  dropped  or  has  been  taken  in  anotiier  direction, 
and  one  better  for  the  public  and  less  injurious  to  ^e  opposing  company. 

1007-  Chairman.']  Do  you  think  it  desirable  then  that  Parliament  should 
asagn  territorial  limits  to  particular  railway  companies  r 

Tbat  was  a  scheme  designed  formerly  in  reference  to  railways ;  it  is  the 
scheme  that  has  been  designed  in  France^  which  I  have  had  something  to  do 
with ;  it  has  succeeded  there^  and  it  will  go  on^  and  it  will  ultimately  have  to  be 
adopted  in  this  country  sooner  or  later ;  there  is  no  help  for  it,  I  think. 

1008.  Is  it  your  opinion  that  the  railway  interests  at  present  wouki  gen^Blly 
aequiesce  in  such  an  arrangement  if  it  were  decided  by  Parliament  that  it  should 
be  adc^ed  ? 

I  have  no  right  to  speak  for  the  railways  generally ;  but  I  believe  that  there 
is  a  very  strong  feeling  on  the  part  of  those  who  tiimk  about  the  matter  that 
that  would  be  the  best  solution  of  the  question. 

1009.  Duke  of  Somerset.']  Do  you  mean  that  you  would  divide  the  country, 
and  give  such  a  district,  for  instance,  to  the  Great  Northern  Compcmy,  and  such 
a  district  to  the  Great  Western? 

Yes. 

1010.  Is  the  principle  that  Parliament  is  to  do  that,* because  these  great 
railway  companies  have  already  occupied  a  certain  portion  of  the  land  ? 

It 
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It  does  not  follow  that  they  should  retain  all  they  hare  got ;  an  arrangement     /.  3bt/^,  Bm. 

is  more  difficult  now  than  formerly  ;  but  that  there  should  be  some  territwial  

arrangement  between  all  the  companies,  I  feel  sure.  ^^  **^  *^5*. 

1011.  A  company  might  have  a  great  line  of  railway,  but  might  be  in  a 
financial  position  of  great  inferiority  to  others ;  the  whole  country  near  it 
would  suffer  in  that  respect,  because  that  company  would  not  have  the  means 
of  adding  to  the  railway  ? 

I  think  that  instead  of  suffering  it  would  gain,  if  I  am  correct,  because  there 
would  be  no  more  foolish  and  unnecessary  lines  made,  and  the  company  would 
be  better  able  to  maintain  its  position ;  and  if  that  had  been  done  10  or  ao 
years  ago,  that  company,  whose  poverty  the  questiooi  assumes  weuld  not  have 
been  in  such  a  position. 

1012.  Earl  Graham.]  Take  the  case  of  a  railway  just  open  from  Leicester 
into  the  Great  Northern  Railway ;  that  is  a  line  competing  with  the  London  and 
North  Western,  but  at  the  same  time  it  is  a  very  great  advantage  to  the  whole 
country  through  ndiich  it  goes  ? 

Very  likely. 

1013.  Does  not  that  affect  the  question  whether  you  are  to  have  competition 
or  not  ? 

I  do  not  think  that  that  follows ;  because,  supposing  before  that  line  was 
authorised  there  had  been  some  understood  arrangement  between  the  Great 
Northern  Company  and  the  London  and  North  Western,  which  of  course  would 
have  included  the  Midland  as  belonging  partly  to  one  and  partly  to  the  other, 
then  that  line  would  have  been  made,  though  whether  to  Hitchin  where  it  is, 
or  to  some  other  place  on  the  North  Western  Railway,  I  cannot  tell. 

1014.  Lord  /V0dehouseJ]  Supposing  that  tiiere  were  two  main  Mnes  of  rail- 
way, dividing  the  couBtry  into  two  parts,  and  th«t  the  company  to  which  one  of 
tliose  main  lines  belonged  was  willing  to  make  a  branch  nHl¥ray,  that  company 
not  being  the  company  to  which  the  territory  had  been  ass^ned,  and  thfi^  the 
other  company  was  not  willing  to  make  it,  would  you  not  in  that  case  give  the 
option  to  the  company  who  had  not  the  territory  to  make  the  railway  ? 

Such  a  case  could  not  occur. 

1015.  Why  not  ? 

It  would  not  be  the  interest  of  the  company  whom  your  Lwd^p  supplies 
to  be  willing  to  make  it,  to  make  it.  I  think  that  if  your  Lordship  took  any 
particular  case,  it  would  so  appear.  I  think  that  it  would  be  the  interest  oi 
companies  in  that  event  to  supply  their  own  districts  as  much  as  possible,  with 
the  view  of  getting  the  most  traffic  that  they  could. 

1016.  Chairman.]  Does  anything  ebe  oocmrto  you  whkh  you  can  si^gest  to 
the  Committee  ? 

No. 

The  Witness  is  directed  to  withdraw. 

ROBERT  BAXTER,  Esquire,  is  called  in,  and  examined  as  follows  :  Jt.  Baxteff  £iq. 

1017.  Chairman.]  HAVE  you  been  much  engaged  in  attending  to  the  private 
business  before  Parliament  ? 

Very  much  engaged. 

1018.  In  what  capacity  ? 
As  Solicitor. 

1019.  As  solicitor  for  conducting  Bills  befwe  Parliament  ? 
Yes. 

1020.  With  the  experience  which  you  have  obtained  of  the  mode  of  conduct- 
ing business,  can  you  offer  any  suggestions  to  the  Committee  by  which  the 
expenses  might  be  diminished  and  additional  expedition  obtained  in  conducting 
business  ? 

Yes ;  there  are  many  suggestions  which  I  can  offer  to  that  end.     First,  as 

regards  the  Standing  Orders^  we  are  required  to  put  sections  upon  our  notices, 

(176.4.)  Q  2  describing 
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1021.  Duke  of  Somerset^  You  are  speaking  now  of  railways? 

I  am  speaking  now  of  railways.  That  is  wholly  unnecessary,  as  it  seems  to 
me,  inasmuch  as  we  also  lodge  a  full  section  with  every  parish  clerk,  so  that  a 
landowner  has  only  to  go  to  the  parish  clerk  to  see  how  it  affects  his  property ; 
and  though  a  gentleman  may  be  residing  at  a  distance,  he  will  naturally,  when 
he  gets  a  notice,  send  the  notice  down  to  his  tenant  or  his  agent  upon  the  spot 
to  inquire  how  it  is  likely  to  aflfect  his  property,  and  he  will  thereby  get  the 
information.  Again,  in  serving  the  notices,  it  is  true  that  we  are  now  per- 
mitted to  send  them  through  the  post,  but  if  we  do  not  get  an  acknowledg- 
ment returned  by  post  that  the  parties  have  received  them,  we  are  still  required 
to  send  after  the  parties  to  serve  them,  be  they  where  they  may  within  the 
United  Kingdom ;  that  occasions  very  great  expense,  and  is  wholly  unnecessary^ 
for  no  man  now  who  is  in  the  kingdom  fails  to  get  his  letters  by  post. 

1022.  Ckamnan!]  You  would  wish,  then,  that  the  transmission  by  post 
should  be  considered  as  good  service  ? 

I  think  so.  Again,  in  the  Standing  Orders,  although  your  Lordships*  House 
has  adopted,  to  some  extent,  the  same  practice  as  the  House  of  Commons  in 
allowing  compliance  vrith  the  Standing  Orders  to  be  proved  before  the  Examiners 
there,  so  that  one  examination  upon  Standing  Orders  will  serve  for  both  purposes^ 
yet  that  does  not  avail  if  there  is  any  petition  on  Standing  Orders  presented 
against  the  Bill  in  your  Lordships*  House.  Now  that  is  entirely  doubling  the 
expense  of  going  through  Standing  Orders ;  because,  if  a  Bill  is  fought,  of  course 
^ve  watch  for  any  means  of  crippling  our  adversary,  and  if  there  is  any  little 
defect  on  Standing  Orders  we  invariably  present  a  petition  in  the  House  of 
Lords,  and  then  the  whole  thing  is  gone  through  again  upon  that  petition,  and 
there  are  witnesses  and  expenses  upon  the  point  in  dispute.  It  seems  to  me 
that  if  the  Examiners  were  to  report  to  your  Lordships,  as  they  report  to  the 
House  of  Commons,  and  if  the  matter  in  which  the  Standing  Orders  had  not 
been  complied  with  in  the  opinion  of  the  Examiners,  were  alone  left  to  a  Com^- 
mittee  of  your  Lordships'  House  to  determine,  namely,  the  Standing  Orders 
Committee,  as  at  present,  we  should  be  saved  the  expense  of  twice  proving 
compliance  with  the  Standing  Orders. 

1023.  You  think,  then,  that  it  would  be  desirable  to  have  all  questions  of 
Standing  Orders  finally  settled  and  dedded  upon  before  the  Bill  was  read  a 
second  time  in  the  House  of  Commons  ? 

I  think  so. 

1024.  You  are  aware  that  there  are  some  Orders,  such  as  the  Wharndiffe 
Order,  which  can  only  be  settled  after  the  Bill  has  passed  through  the  House 
of  Commons  ? 

Yes ;  and  I  was  going  to  offer  a  su^estion  upon  that  point ;  namely,  that 
that  matter  would  be  better  proved  before  the  Conunittee  on  the  Bill  than 
proved  before  the  Standing  Orders  Committee.  There  are  exceptional  cases 
arising ;  take  the  case  of  a  small  company  in  which  one  man  has  an  over- 
whelming influence ;  if  he  has  more  than  one-fourth  of  the  property  he  may 
stop  any  legislation  under  the  Standing  Order.  Now  that  is  a  case  in  which 
it  would  be  necessary  to  appeal  to  your  Lordships'  House  to  suspend  the 
Standing  Order,  whereas  if  you  let  the  result  of  the  Whamcliffe  Order  be 
proved  before  tlje  Committee  on  the  Bill,  if  there  were  exceptional  circum- 
stances, the  Committee  having  the  whole  case  before  them,  would  be  able  to 
judge  whether  the  parties  should  be  relieved  from  them,  or  whether  the  Order 
should  be  enforced.  I  would  venture  to  offer  a  suggestion  also  as  regards  the 
cases  in  which  Standing  Orders  are  not  complied  with.  It  really  seems  to  me, 
that  instead  of  troubling  a  Committee  to  meet  in  the  Commons,  and  instead  of 
troubling  a  Committee  of  your  Lordships  to  meet,  the  question  whether  the 
Standing  Orders  should  be  dispensed  with  might  ss^ely  be  left  to  the  Chairman 
of  Committees.  He  has  more  experience,  and  is  in  more  constant  communica- 
tion with  the  parties,  and  understands  the  case  far  better  than  a  Committee 
<x)uld  be  induced  to  attend  to  it  or  to  understand  it. 

1025.  Do  you  think  that  that  would  give  equal  satisfaction  to  the  parties  as  if 
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it  was  referred  to  a  panel  of  Chairmen^  or  to  a  Committee  of  two  or  three    *•  BaxtevyEsq. 
specially  appointed  for  that  purpose?  g.  J^ — g  g 

I  really  think  it  would ;  1  think  that  the  attention  paid  by  the  Chairmen  of  .*_Z1_^ 
Committees  in  both  Houses  is  such  now,  and  though  they  have  conflicting  cases 
to  hear,  yet  the  very  good  temper  vdth  which  they  hear  them,  and  the  judg- 
ment which  they  generally  exercise  in  deciding  upon  them,  are  such  as 
to  give  very  general  satisfaction,  and  particularly  in  the  matter  of  Stand- 
ing Orders.  1  think  that  there  would  not  be  the  slightest  misgiving  if  those 
cases  were  decided  by  the  Chairman,  instead  of  troubling  a  Committee  of  the 
Hou^e  to  decide  them.  Then,  in  your  Lordships*  House,  there  is  a  practice 
which  is  expensive  and  peculiarly  annoying,  that  is,  the  requiring  the  witnesses 
to  be  sworn  at  the  Bar  of  the  House.  The  misery  of  that  is  excessive;  we 
write  to  gentlemen  in  the  country ;  they  come  up ;  there  is  no  House  sitting ;  the 
•Committee  is  sitting;  we  cannot  present  tliem  to  the  Committee  on  that  day. 
Only  last  week  I  was  present  with  Mr,  Beckett  Denison,  and  about  a  dozen 
other  witnesses,  de.^^iring  to  be  sworn;  we  were  kept  three-quarters  of  an 
liour  waiting  at  the  Bar;  the  other  witnesses  were  kept  outside  the  House.  It 
so  happened,  however,  that  two  gentlemen  were  very  much  out  of  temper ; 
there  had  been  three  of  them  come  up  together ;  the  clerk  came  with  the  book 
to  swear  them  ;  he  took  the  oath  of  one  of  them,  and  would  not  take  the  oaths 
of  the  other  two,  and  there  they  stood,  having  lost  their  train,  and  saying  that 
the  thing  ought  not  to  be  permitted  ;  that  it  was  a  scandalous  way  of  doing  busi- 
ness, for  them  to  be  kept  in  that  way.  There  can  be  no  reason  in  the  world,  as  it 
appears  to  me,  why  the  Chairman  of  each  Committee  should  not  be  authorised 
to  adniinister  an  oath.  It  is  very  inconvenient  to  your  Lordships'  House  tft 
have  a  number  of  witnesses  crowding  at  the  Bar ;  the  clerk  at  the  table  who 
swears  them  has  other  offices  to  perform,  and  you  cannot  get  him  down  some* 
times  for  half  an  hour.  I  have  been  kept  an  hour  and  a  half  myself  waiting 
there,  before  I  could  get  the  clerk  at  the  table  to  come  and  administer  the 
oath. 

1026.  Lord  Bedesdale.']  Are  you  aware  that  what  you  recommend  could  not 
he  done  except  by  an  Act  of  Parliament  ? 

So  I  have  understood ;  but  it  is  entirely  out  of  date  to  require  all  parties  to 
come  to  the  Bar  of  the  House,  and  it  is  very  expensive  too.  We  have  to  bring 
people  up  at  least  one  day  before  they  give  evidence,  in  order  to  get  them  sworn. 
On  the  Wednesday  your  Lordships*  House  does  not  generally  sit,  and  if  a  Com- 
mittee sits  on  the  Thursday,  we  cannot  get  them  sworn  on  the  Wednesday  ;  and 
frequently  Committees  are  delayed  by  these  circumstances. 

1027.  Chairman.']  Is  the  remedy  which  you  would  propose  that  the  Chairman 
^f  the  Conmiittee  should  have  the  power  of  administering  the  oath  ? 

Just  so.  Then,  as  regards  the  constitution  of  the  Committees  on  Private 
Bills,  that  is  really  the  most  serious  case.  We  have  now  distinctly  to  prove 
the  case  twice  over,  once  in  the  Commons,  and  once  in  the  Lords.  If  it  were 
matter  of  public  or  political  import,  or  affecting  the  social  condition  of  the 
kingdom,  it  would  be  another  thing ;  both  Houses  might  wish  to  act  inde- 
jpendently,  and  have  a  separate  tribunal ;  but,  in  a  matter  of  private  concern, 
whether  waterworks  should  be  erected  at  A,  or  a  railway  be  permitted  from 
B  to  C,  upon  a  matter  which  is  purely  local,  it  seems  so  unnecessary  that  each 
House  should  stand  independently  of  the  other,  and  that  the  parties  should 
he  required  twice,  at  a  great  expense,  to  prove  by  the  same  witnesses  their 
case,  that  I  would  venture  to  suggest  what  I  have,  I  think,  on  a  former 
occasion,  thrown  out,  that  a  joint  Committee  of  the  two  Houses,  for  the  mere 
private  business  of  the  country,  might  be  established,  and  it  would  be  a 
saving  of  an  enormous  expense  And  inconvenience  in  the  conduct  of  private 
business. 

1028.  Do  you  think  that  the  same  object  might  not  be  equally  well  attained, 
by  admitting  the  evidence  which  was  taken  in  one  House  of  Parliament  to  be 
communicated  to  the  other,  and  acted  upon,  without  taking  that  evidence 
afresh  r 

I  am  afraid  that  that  would  not  answer ;  a  witness  has  been  exammed  in  the 
Commons  for  instance,  and  his  cross-examination  has  either  been  omitted,  or 
the  point  upon  which  you  desire  further  information  has  not  been  entered  upon; 
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R.  Baxter,  Esq.  the  evidence  comes  up,  it  is  true,  printed,  but  it  is  very  incomplete,  and  the 
arguments  of  counsel  are  directed  to  what  appears  in  print ;  they  have  to  argue 

6th  July  1^58;  ^jjg  case  again  before  the  Committee,  it  is  true,  upon  the  simne  evidence,  but 
without  the  opportunity  of  cross-examining  the  witnesses,  or  without  the  oppor- 
tunity of  the  Committee  itself  seeing  the  persons ;  seeing  how  they  give  their 
evidence,  and  in  conflicting  evidence  attaching  weight  not  merely  to  the  words 
but  to  the  n-anner  in  which  it  is  given,  and  the  apparent  candour  with  which 
questions  are  answered  on  cross-examination,  I  do  liot  think  that  it  would  be 
found  to  work  satisfactorily. 

1029.  In  the  case  of  ordinary  unopposed  Bills  that  objection  would  not  exist ; 
would  not,  in  the  case  of  unopposed  Bills,  that  mode  of  proceeding  meet  your 
views,  and  prevent  the  necessity  of  a  double  procedure  ? 

Quite  so ;  in  unopposed  Bills  the  expenses  are  comparatively  small,  but  in 
Bills  which  are  opposed  the  expense  is  exactly  doubled. 

1030.  But  even  in  the  case  of  unopposed  Bills,  have  you  not  a  certain 
number  of  witnesses  whom  you  would  be  required  to  detain  in  London,  or  to 
send  for  again  ? 

We  have  to  a  certain  extent ;  but  then  in  unopposed  Bills  we  can  always, 
through  the  courtesy  of  the  Chairman  of  Committees,  fix  the  Committee  at  a 
convenient  time,  and  the  parties  come  up  and  go  down  again ;  it  is  but  a  few 
hours  of  a  single  day,  and  the  expense  of  it  is  very  unimportant.  But  in  large 
contests,  such  as  those  affecting  water,  or  railways,  or  a  drainage,  the  expenses 
of  the  hearing  before  your  Lordships'  House  are  quite  as  large  as  those  of  the 
hearing  before  the  House  of  Commons,  and  it  is  only  the  same  story  told  over 
again  by  the  same  parties. 

1031.  IjoxA  Redesdale^  Taking  the  imperfect  constitution  which  necessarily 
must  attend  Parliamentary  Committees,  do  you  not  think  that  the  double 
inquiry  is  necessary  in  order  to  protect  parties  ? 

If  there  is  no  better  method  of  conducting  Committees  than  at  present,  t 
quite  admit  that  it  may  be  so ;  but  1  have  never  been  able  to  see,  since  I  became 
intimate  with  the  proceedings  in  Parliament,  why  the  present  system  could  not 
be  very  much  amended. 

1032.  Chairman.}  In  what  way  would  you  propose  to  amend  the  constitution 
of,  the  Committees,  apart,  from  the  suggestion  which  you  have  made  of  having 
a  conjoint  Committee  of  both  Houses  of  Parliament ;  how  would  you  improve 
the  constitution  of  the  existing  Committees  ? 

The  first  suggestion  which  I  ventured  to  make  some  years  ago,  when  under 
examination,  was  that  there  should  be  a  panel  of  Chairmen.  ITiat  was  recom- 
mended by  the  Committee  of  1847,  and  has  been  to  a  certain  extent  acted  upon 
since.  But  at  present,  firstly,  the  business  is  thrown  into  a  very  mudi  less 
time  than  it  need  be ;  the  Committees  rarely  sit  till  after  Easter,  and  there  are 
two  months,  or  six  weeks  at  all  events,  wasted  while  gentlemen  are  in  town, 
and  might  act  upon  Committees. 

1033.  Lord  Belper.]  You  are  speaking  of  the  House  of  Commons  r 

J  am  speaking  of  the  House  of  Commons  ;  and  when  the  Committees  begin 
to  sit  after  Easter,  the  pressure  of  the  business  is  so  great,  and  the  multitude  of 
Committees  is  such,  that  you  cannot  find  the  Chairman  and  Members  of  a 
Committee  whom  you  would  like  to  appoint  to  any  very  serious  case ;  but  if 
there  were  a  panel  of  24  Chairmen — and  it  would  be  easier  still  if  the  two  Houses 
of  Parliament  could  agree  to  have  a  joint  Committee,  so  that  there  should  be 
12  from  each  House— and  if  the  Committee  began  to. sit  in  the  middle  of 
February,  they  would,  by  having  no  more  th^n  six  Committees  sitting  each  day 
throughout  the  Session,  be  able  to  get  through  the  whole  business. 

1034.  Chairman.]  What  duties  would  you  assign  to  this  panel  of  Chair- 
men  ? 

1  hat  one  of  those  Chairmen  should  preside  over  each  Committee.  I  see  from 
a  calculation  which  I  have,  that  in  1847,  which  was  perhaps  one  of  the  busiest 
years  Parliament  has  ever  had,  there  were  600  sitting  days  in  the  Commons. 
Now  if  six  Committees  sat  each  day  for  five  months,  that  would  give  600  sitting 
days,  allowing  five  days  out  of  the  week  for  sitting ;  so  that  it  would  comprise 
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m  modi  business  as  was  done  in  that  busiest  y^tr  of  Parliament;   that  JfLBi^^r^E^s 
would  give  each  Chairman  four  Committees,  and  his  total  sitting  would  be  24  • — 

days  ;  and  Committees  sit  very  much  inore  than  24  days  upon  heavy  groups  9th  July  1858. 

now.     One  Bill  which  I  had  oefore  a  group  this  Session  occupied  21  sitting  ~"^      "" 
days,  and  there  were  five  other  Bills  besides  the  one  of  which  I  am  speaking. 

1085.  Do  you  think  that  the  present  number  of  members  upon  Committees 
is  the  best  that  could  be  adopted,  or  do  you  think  that  any  alteration  in  tli^ 
number  would  be  advisable : 

I  think  that  yoin  would  not  improve  the  Committee  by  changing  the  number- 
If  a  joint  Committee  of  the  two  Houses  could  be  taken,  so  as  to  l^tve  two  Peers 
and  two  Commoners,  with  a  Chairman,  as  it  happened,  either  a  Peer  or  a  Com- 
moner, according  to  the  person  who  took  it,  that  would  be  the  most  convenient 
number.  The  only  change  which  you  could  make  would  be  to  reduce  the 
Committee  to  three. 

1036.  Do  you  think  that  there  would  be  any  advantage  iq  a  suggestion  which 
has  been  made,  that  the  Committee  should  consist  of  four,  giving  the  Cbairmau 
a  double  vote,  so  as  to  add  to  the  importance  of  the  Chairman  in  performing 
the  duties  of  the  Committee  ? 

We  dp  not,  generally  speaking,  like  a  Committee  of  four,  because  then,  if  the 
Chairman  has  one  member  who  concurs  with  him,  he  carries  the  Committee. 
Until  a  greater  selection  is  made  of  the  Chairmen  of  Committees,  you  cannot 
have  the  Committees  better  constituted  than  at  present ;  but  there  are  geur 
tlemen  in  both  Houses  who  are  perfectly  competent  to  preside  over  a  Com- 
mittee with  every  possible  satisfaction  to  the  parties,  and  I  need  not  say,  that 
when  a  gentleman  is  in  the  chaii*  who  is  accustomed  to  that  business,  the  pro- 
ceedings take  only  half  the  time,  and  are  conducted  with  very  much  more 
satisfaction. 

1037-  What  you  would  recomm^ad  would  be,  that  in  every  case  the  Chair* 
man  of  the  Committee  should  be  one  of  a  panel  of  Chairmen  who  should  be 
appointed  at  the  commencement  of  the  Session : 

Just  so :  and  the  fact  that  the  duties  of  those  Chairmen  are  heavier,  we  find 
does  not  deter  gentlemen  from  sitting  upon  Committees ;  gentlemen  are  kind 
enough  to  take  a  very  great  deal  of  labour,  and  if  they  were  appointed  on  the 
Ccwnmittee  of  Chairmen,  they  would  take  the  labours,  and  I  do  not  doubt  that 
gentlemen  would  be  found  in  the  House  willing  to  undertake  the  labours,  and 
perfectly  competent  to  it. 

1038.  Do  you  think  that  it  would  be  desirable  to  refer  to  such  a  panel  of 
Chairmen  questions  of  locus  standi,  and  other  matters  of  a  similar  description  ? 

As  respects  locus  standi,  I  think  the  thing  is  very  nearly  worn  out ;  Com- 
mittees are  now  hearing  almost  everybody,  and  I  think  that  the  best  rule  would 
btr  to  let  them  hear  anybody  who  comes,  having  the  power  to  inflict  costs  upon 
those  who  come,  in  their  opinion,  without  a  proper  case* 

1039.  Do  you  think  that  the  power  of  fining  them  in  the  costs,  in  the  case  of 
ikeir  proceedings  beii:^  found  to  be  frivolous  and  ve^^atious,  would  answer,  so  as 
to  deter  parties  from  bringing  forward  unnecessary  cases  ? 

I  doj  indeed. 

1040.  Do  you  think  that  there  wouM  be  many  oases  in  which  the  Committees 
would  be  ^posed  to  find  the  procoedings  ficivolous  and  vexatious,  w  do  yai) 
not  think  that  they  would  be  of  veiT  rare  oocurrence  ? 

I  do  not  think  that  they  would  be  oif  very  frequent  occurrence ;  but  it  very 
rarely  hufpens  now  that  parties  are  not  heard  under  the  present  Standing 
Orders  of  the  two  Houses ;  there  are  very  few  parties  who  do  not  get  a  locus 
standi  at  present,  and  I  see  no  objection  to  any  persons  desiring  to  be  heard, 
coming  before  the  Committee.  The  Chairman  would  very  soon  find  out  what 
their  case  was,  and  the  Committee  would  make  very  short  work  of  it,  if  it  did 
not  relate  to  the  matter  in  hand. 

1041.  Would  there  not  be  almost  always  a  primd  facte  case  of  justification 
for  the  parties  to  come  forw  id,  sufficient  to  prevent  Committees  giving  costs 
against  them  ? 

I  tiiiink  that  it  would  work  its  own  cure,  and  that  Committees  who  found  that 
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/?.  Baxter,  E$q.  their  time  was  taken  up  by  parties  who  did  not  ultimately  prove  that  they  had^ 
«ny  right  to  be  there,  or  any  claim  to  be  heard,  would  inflict  the  costs. 

6th  July  1858.  1 042-  Practically,  is  it  not  a  fact,  that  though  in  election  petitions  a  case  may 
turn  out  to  be  frivolous  and  vexatious,  yet  very  few  cases  have  occurred  in 
Committees  where  the  petition  has  been  held  to  be  frivolous  and  vexatious  ? 

That  is  very  true  ;  but  it  must  be  borne  in  mind  that  a  party  going  before  an 
Election  Committee  incurs  a  frightful  expense,  and  very  few  will  enter  into  it 
without  being  prepared  for  a  very  large  expense  indeed.  The  expenses,  though 
comparatively  large  in  opposing  a  Bill,  are  not  so  serious  as  to  deter  parties  from 
coming,  unless  they  are  to  be  made  liable  to  costs. 

1043.  IaOxA  Redesdale.']  If  you  allow  any  person  to  appear  without  inquiring 
ipto  his  locus  standi,  must  you  not  require  from  all  parlies  who  do  appear  a 
lai*ge  deposit  to  meet  costs  ? 

I  do  not  think  that  any  party  would  come  before  a  Committee  who  really  was 
not  competent  to  pay  something  handsome^  because  he  must  pay  bis  own 
counsel  and  his  own  solicitor  to  conduct  his  case. 

1044.  Do  you  not  see  that  it  might  be  very  easy  to  put  up  a  person  who  was. 
a  man  of  straw  to  be  apparently  the  opponent,  and  that  other  persons  might 
be  sheltered  as  regards  the  chance  of  obtaining  costs  under  his  inability 
to  pay  ? 

1  think  that  practically  the  proceedings  in  Parliament  are  not  quite  of  that 
character ;  they  are  too  large  and  too  broad,  and  the  result  of  a  higher  standi- 
ing.  That  would  do  in  pettifogging,  in  little  suits  at  law ;  but  a  gentleman 
would  not  come  before  a  Committee  of  the  House  of  Commons  or  before  a  Com- 
mittee of  the  House  of  Lords,  and  bring  forward  a  man  of  straw  ;  because  the 
very  first  question  put  upon  cross-examination  of  any  one  of  the  witnesses  is, 
**  Pray,  who  is  this  petitioner ;  what  are  his  means ;  has  he  any  property  ?  "  and' 
if  it  turned  out  that  he  was  really  a  man  without  means,  the  Committee  would 
dismiss  the  thing  at  once.  There  is  a  much  higher  tone  in  parties  who  come- 
before  Committees  of  either  House,  than  to  admit,  I  think,  of  that  difficulty  to. 
which  your  Lordship  alludes. 

1045.  Earl  Graham.']  There  is  now  often  a  question  of  locus  standi  as  to 
railway  companies ;  they  may  be  very  generally  admitted,  but  still  there  are 
some  whose  property  is  not  touched  in  any  way,  and  who  are  often  shut  out 
According  to  your  principle,  I  suppose  that  such  a  railway  company  would  be 
heard ;  or  would  you  give  the  Committee  the  |)Ower  of  saying  after  they  had 
heard  them,  that  they  should  be  saddled  with  costs  ? 

I  should  give  the  Committee  the  power  of  inflicting  costs  upon  parties  who* 
came  in  that  way,  without  sufficient  reason  for  petitioning. 

1046.  Chairman.']  Can  you  give  any.  suggestion  to  the  Committee  by  whicb 
the  expenses  incurred  for  counsel  and  for  witnesses  might  be  reduced  ? 

You  cannot  lessen  the  expenses  of  the  witnesses,  except  by  shortening  the 
time  for  which  you  keep  them  in  town.  That  time  is  long  or  short,  according 
as  the  proceedings  before  the  Committee  are  desultory,  or  are  kept  very  strictly 
in  order  by  the  directions  of  the  Chairman.  As  regards  counsel,  certainly  the 
fees  in  Parliament  are  upon  so  much  higher  a  scale  than  the  fees  in  the  common 
law  courts,  or  in  Chancery,  that  they  excite  considerable  observation ;  but  as 
regards  the  higher  class  of  counsel,  I  do  not  think  that  those  fees  are  out  gL 
proportion,  considering  the  importance  of  the  cases  which  they  undertake, 
fhe  fees  paid  to  the  junior  counsel  are  certainly  somewhat  out  of  proportion,, 
and  might  be,  I  think,  usefully  remodelled. 

1047.  Earl  of  Romney.]  You  say  "remodelled;*'  when  were  they  ever- 
modelled  ? 

They  have  been  modelled  by  the  practice  of  Committees. 

1048.  Earl  of  Doncaster.]  Is  it  not  the  case  that  the  attendance  fee  to  counsel 
is  the  same  to  the  senior  and  the  junior  in  all  the  courts  ? 

It  is. 

1049.  The  only  difference  as  respects  the  senior  counsel  is  the  brief-fee? 
Yes ;  in  Parliament,  each  counsel  has  10  guineas  a  day  for  attending  Com- 
mittee, 
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mittee,  and  five  guineas  for  consultation,  making  1 5  guineas ;  that  is  the  same    JL  Baxter^  Esj. 

whether  to  a  Queen's  counsel  or  to  a  junior  holding  his  first  brief.  ^ ,   

.  «th  July  1858. 

1050.  Earl  Stanhope.]  Is  the  consultation  fee  charged  every  day  ?  > 

Yes. 

1051.  Whether  a  consultation  takes  place  or  not  ? 
There  is  a  consultation  every  day. 

1052.  Lord  Redesdale.']  Is  not  that  a  new  charge? 
It  has  obtained  ever  since  I  have  known  Parliament. 

1053.  Earl  Graham^  Is  not  the  consultation  merely  formal  for  the  purpose 
of  obtaining  the  guineas  ? 

Perhaps  out  of  half  a  dozen  consultations  two  of  them  may  be  unimportant,  but 
in  Parliamentary  proceedings  we  generally  deliver  fresh  papers  to  counsel  everyday ; 
either  papers  for  examining  fresh  witnesses,  or  papers  to  cross-examine  wit- 
nesses who  are  produced  by  the  other  side,  'fhey  have  firesh  papers  given,  and  it; 
is  exceedingly  useful  to  consult  with  counsel  every  day,  and  almost  absolutely^ 
necessary. 

1054.  Lord  Redesilale]  Do  you  not  think  that  the  ten  guineas  a  day  would 
be  sufficient  for  the  consultation  as  well  as  for  the  attendance  ? 

I  think  as  regards  the  junior  members  of  the  bar  ten  guineas  would  be  suffi- 
cient without  the  additional  five,  but  I  think  that  the  higher  grade  of  counsel  are 
entitled  to  something  more.  At  the  Chancery  bar,  and  the  common  law  bar,  a 
Queen's  counsel  always  has  two  guineas  for  consultation,  and  a  junior  one 
guinea. 

1055.  And  they  both  have  five  guineas  for  attendance,  have  they  not? 

They  are  not  paid  by  the  day ;  let  the  case  be  ever  so  long  there  is  a  certaii^ 
fee,  and  if  the  case  occupies  two  or  three  days  there  is  no  more  paid ;  the  one 
fee  covers  the  whole  case.  That  would  not  do  in  Parliament,  the  proceedingSs 
are  so  long. 

1056.  Do  not  you  think  that  they  would  be  shorter  if  that  were  so  ? 
Experience,  I  think,  is  the  only  test  of  that. 

1057-  ChairmavJ]  Do  you  think  that  the  present  system  of  taxation  of  billss 
affords  you  any  security  for  diminishing  the  expenses,  or  do  you  think  that  it 
would  be  desirable  to  introduce  the  principle  of  compulsory  taxation  ? 

I  do  not  think  that  the  question  of  taxation  makes  any  appreciable  difference^. 
Most  gentlemen  in  large  practice  have  all  their  bills  taxed  regularly ;  all  my 
bills,  for  instance,  for  the  last  15  years  have  been  taxed. 

1058.  The  Committee  have  been  informed  that  it  is  the  practice  with  some 
of  the  great  railway  companies  to  have  the  accoimts  taxed  by  their  own  officer ;, 
is  that  the  case  ? 

It  is  not  their  own  officer  that  it  is  done  by,  but  gentlemen  who  have  been 
taxing^ officers.  It  began  by  appointing  a  taxing  officer  as  a  private  agent  of  the 
company  to  tax  the  bills ;  it  has  been  continued  by  gentlemen  who  have  prao* 
tised  as  taxing  officers  who  may  not  hold  any  appointment  now;  but  the  bills 
are  regularly  taxed  by  them  with  an  intimate  acquaintance  with  the  practice  ol 
taxation. 

1059.  Is  that  course  followed  with  every  bill  by  all  railway  companies  ? 
Yes,  pretty  generally. 

1060.  Practically,  then,  there  is  a  system  of  taxation  universally  adopted? 
Quite  so  ;  the  Great  Northern  Railway  Company,  for  instance,  does  not  pay 

a  bill  which  has  not  been  taxed. 

1061.  Does  not  that  operate  to  keep  down  the  charges,  in  your  opinion? 
Certainly  ;  it  keeps  the  charges  at  a  given  scale.     But  it  is  not  the  scale  of 

the  charges  which  occasions  the  expense ;  it  is  the  amount  of  the  business 
which  is  done .:  it  is  the  method  pursued  in  the  Committees  which  occasions, 
the  expense. 

1062.  Earl  Stanhope.']  From  what  you  have  now  said,  it  would  follow  that 
the  reduction  which  is  actually  made  in  taxing  bills  does  not  measure  the  fuH 
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R.  Bmxter,  Etq.     extent  of  the  saving  which  the  system  of  taxing  produces,  because  the  systein 

6tk  JiJ^iSaS.     *^^d^  ^  make  the  charges  lower  in  the  first  instance  ? 

^  Certainly ;  there  is  no  doubt  that  the  knowledge  that  a  bill  is  to  be  taxed 

induces  the  party  who  is  making  it  out  to  be  more  particular  in  every  item 
which  he  puts  into  it ;  and  it  is  a  wholesome  system,  therefore,  to  know  that 
the  bill  is  going  to  be  taxed,  and  that  care  is  bestowed  in  making  out  the  bill. 

1063.  Chairman.']  If  that  uniform  taxation  in  the  case  of  railway  bills  has  the 
beneficial  effect  which  you  state,  do  you  not  think  that  a  compulsory  taxation 
would  have  a  beneficial  effect  with  regard  to  other  bills  where  that  course  is  not 
adopted  ? 

I  do  not  think  that  the  amount  would  be  very  much  varied  by  it.  In  all  large 
establishments,  my  own  establishment  for  instance,  there  is  a  regular  clerk  who 
makes  out  the  bills ;  the  principals  never  see  the  bills,  they  never  know  any- 
thing about  them  till  they  are  paid ;  he  is  directed  to  make  them  out  upon  a 
certain  scale,  and  he  makes  them  out  upon  that  scale,  and  there  is  an  end 
of  it. 

1064.  Is  there  not  a  certain  class  of  bills  in  the  Court  which  are  uniformly 
taxed  ? 

All  the  bills  for  trust  estates  are  uniformly  taxed,  and  the  majority  of  Chancery 
biDs  are  taxed. 

1065.  Lord  Medesdale.']  And  taxation  in  almost  all  instances  reduces  the  bills, 
does  it  not  ? 

There  is  always  something  taken  off  upon  taxation* 

1066.  Chairman.]  I  think  you  have  stated^  that  the  knowledge  of  the  taxation 
keeps  down  the  bills  as  mudk  as  the  actual  reduction  which  is  made  by  the 
taxation  r 

Yes ;  parties  who  understand  the  matter  can  make  out  the  bills  exactly  to  a 
shilling  as  the  taxing-master  would  tax  them.  There  is  a  matter  which  I 
would  bring  before  the  Committee,  namely,  that  in  many  cases  the  sq>plicatioii8 
to  Parliament  would  be  altogether  saved,  if  one  or  two  general  provisions  were 
made  as  regards  either  railways,  or  waterworks,  or  drainage  works,  or  other 
improvements.  If  companies  carrying  those  things  into  effect  were  enabled  to 
buy  settled  estates,  they  would  often  acquire  the  lands  and  construct  the  works 
without  the  necessity  of  coming  to  Parliament  at  all ;  it  is  the  difficulty  of 
settled  estates,  generally  speaking,  that  drives  people  to  Parliament.  If  the 
scheme  is  not  vwy  extensive,  they  can  agree  with  parties  who  are  able  to  sell 
their  own  estates  to  buy  the  property  of  them,  and  save  the  expense  of  coming 
to  Parliament.  Even  as  regards  railways,  there  is  no  reason  in  the  world  why 
railways  in  small  districts  should  not  be  made  without  an  Act  of  Parliament. 
I  have  made  one  myself  of  10  miles,  and  am  about  to  make  another  of  10  miles, 
altogether  without  an  Act  of  Parliament ;  and  the  only  difficulty  in  making 
them  to  a  greater  extent  is  the  difficulty  of  buying  land  that  is  settled  property. 

1067*  Lord  Redesdale.]  How  do  you  manage  the  crossing  of  roads  ?     . 

Perhaps  your  Lordship  will  be  astonished  when  I  tell  you  that  there  is  no 
law  to  prevent  it ;  it  is  a  singular  thing,  but  the  Act  of  Parliament  which  pre- 
vents the  level  crossing  of  roads  does  not  apply  to  a  railway  constructed  with- 
out the  authority  of  ParUament. 

1068.  Earl  of  R§mney.'\  Have  you  power  to  take  toll  without  an  Act  of  Par- 
liament ? 

We  do  not  want  that  power.  If  you  run  a  coach  upon  the  high  road,  for 
instance,  a  man  cannot  get  upon  the  coach  and  ride  without  paying  your 
demand ;  and  so  if  your  railway  runs  upon  your  own  property,  anybody  who 
desires  to  go  upon  it  has  to  pay  the  charge. 

1069.  If  he  does  not,  you  do  not  take  him  : 
If  he  does  not,  you  do  not  take  him. 

1070.  Lord  Redesdale.]  A  man  cannot  use  a  locomotive  engine  upon  a  rail- 
way crossing  a  road  without  coming  to  Parliament ;  he  can  be  stopped  ? 

That  may  be  a  question  ;  it  has  never  been  decided  that  it  is  so  at  present. 
You  find  in  the  country  that  trustees  and  surveyors  of  high  roads  are  very 
willing  indeed  to  allow  the  crossings,  and  the  thing  is  constantly  done  ;  loco- 
motives 
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motives  do  run  acrosa,  and  railways  are  laid  across  without  the  authority  of    ILBaxUr^E^p 
Parliament.    The  protection  of  the  public  lies  in  this:  that  you  cannot  open     ^.r\ — n-o 
a  passenger  railway  without  coming  to  the  Board  of  Trade  for  a  certificate,  and  ^  ^  ^  ^ 

they  will  not  pass  your  Une  unless  you  have  erected  lodges  dX  the  level  crossings 
to  protect  the  level  crossings ;  but  they  make  no  objection  to  the  fact  of  your 
not  having  the  authority  of  Parliament  for  i^e  croesiDg.  The  only  question  to 
be  raised  at  law  would  be  whether  a  locomotive  engine  were  necessarily  a 
nuisance ;  if  it  were  adjudged  to  be  necessarily  a  nuisance,  then  it  would  be 
prevented  from  crossing  a  turnpike  road,  or  driving  within  such  distance  of  it 
as  would  create  a  nuisance,  but  that  does  not  seem  to  be  the  prevalent  opinion. 

1 071 .  Earl  Graham.']  It  could  hardly  be  decided  at  law  to  be  a  nuiaance  when 
it  is  done  every  day  by  railroads  which  have  Acts  of  Ptariiament  ? 

No. 

1072.  Chairman,']  Did  it  ever  occur  to  you,  that  an  extension  of  the  S)''stem 
adopted  by  the  Inclosure  Commissioners,  might  be  advantageously  pursued 
with  regard  to  Bills  of  a  comparatively  inferior  importance,  such  as  Gas  Bills 
and  others  ? 

It  would  be  highly  desirable  to  give  facilities  for  works  to  a  small  extent,  to 
pve  some  department  a  power  to  authorise  their  being  constructed,  and  even 
as  to  railways  to  a  small  extent,  because  no  one  who  looks  at  the  present  state 
of  passage  in  the  country  can  doubt  the  fact  that  railways  must  be  laid  ten 
mii^  to  one  which  exists  at  present,  before  the  country  communications  are 
complete.  We  are  sometimes  enabled  to  lay  railways  at  a  small  expense.  One 
I  have  laid  for  10  miles  at  3,.000  /.  a  mile. 

1073.  \^Tiereisthat? 

In  Yorkshire ;  and  the  second  10  miles  we  shall  add  to  it  at  the  same  price. 
In  America,  as  the  Committee  know,  they  make  their  railways  at  an  expense  of 
between  2,000  h  and  3,000  I.  a  mile. 

1074.  Earl  GraAaiw-l  The  mere  works,  you  mean? 

The  mere  works ;  they  have  little  to  pay  for  land  there.  In  New  Brunswick 
they  are  making  a  railway  now  which  costs  about  2,500  /.  a  mile,  but  good  rail- 
ways can  be  made  upon  level  country  for  3,000  /.  or  4,000  L  a  mile.  But  as 
railways  can  be  made  in  a  level  country  for  3,000  /.  or  4,000  /.  a  mile,  they  will 
pay  in  almost  any  position,  if  they  communicate  even  between  two  country 
towns  and  nothing  else,  and  they  are  very  valuable  in  develofdng  the  resources 
of  the  country  and  assisting  in  the  improvement  of  the  lands. 

1075.  Chairman.']  What  would  be  the  comparative  expense  of  laying  a  rail-, 
way  at  the  low  rate  which  you  have  mentioned  and  making  a  common  road  ; 
would  there  be  any  great  difference  between  the  two  ? 

Common  roads  only  cost  about  1,000/.  a  mile,  but  canals  will  cost  from 
2,000  Z.  to  3,000 1  a  mile,  according  to  the  country  through  which  they  pass; 
But  the  desire  for  railway  communication  is  so  great  in  every  paort  at  the 
country  now,  that  if  railways  can  be  constructed  cheaply,  and  il  ftcilities  are 
given  for  their  construction,  they  will  spread  not  only  &om  market  town  to 
market  town,  but  through  rural  districts  where  there  are  scarcely  market 
towns. 

1076.  Earl  of  Doncaster.]  Do  you  think  it  an  advantage,  and  that  it  facili- 
tates business,  to  group  different  Railway  Bills  before  one  Committee,  or  that  it 
rather  mars  the  conduct  of  the  bubiness  ? 

k  of  course  rather  increases  the  expense  to  the  parties  promoting  the  BiUs, 
but  you  must  group  th«n,  because  you  cannot  get  a  sufficient  number  of  Com- 
mittees to  take  tbean  sin^y.  If  the  two  Houses  could  agree,  so  as  to  have 
Committees  sitting  from  the  middle  of  February  to  the  end  of  the  Session  of 
Parliament,  all  those  difficulties  would  be  avoided.  You  only  want  about  24 
Chairmen,  and  by  each  of  them  taking  four  Committees  in  the  course  of  the 
Session,  and  each  Committee  sitting  six  days,  you  would  do  the  i^hole  business 
of  the  Session. 

1077.  Earl  of  Stanhope*]  Must  we  not  look  forward  to  Railway  Bills  as  every 
year  likely  to  diminish  in  the  length  and  importance  of  the  railways  ? 

Decidedly,  in  the  lengtti  and  importance  rf  the  railways ;  but  then  the  Parlia- 
(176-  4.)  R  2  mentary 
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R.  Baxter^  Esq.     mentaiy  expense  becomes  heavier  in  proportion.     I  know  a  dozen  places  where 

g .    -- —  they  would  make  railways  if  it  were  not  for  their  fear  of  the  Parliamentary 

July  1858.     expenses,  but  where  they  can  raise  money  enough  and  get  all  the  landowners 

^"""""■^      but  three  or  four  or  half-a-dozen  to  agree  to  give  their  land,  they  cannot  get 

over  those  three  or  four  landowners  without  Parliamentary  sanction  ;  and  the 

expenses  of  coming  to  Parliament  are  so  great,  and. the  results  of  coming  to 

Parliament  are  so  uncertain. 

1078.  Earl  of  Doncaster.']  Is  not  one  of  the  difficulties  in  making  the  amount  of 
railway  of  which  you  have  spoken,  the  fear  or  jealousy  that  one  railway,  which 
may  be  a  connecting  link  between  two  small  towns,  may  open  a  line  of  compe- 
tition, although  its  own  length  is  a  very  few  miles  ? 

Yes,  there  is  a  very  great  jealousy  on  the  part  of  the  old  companies  as  to 
those  short  line^  ;  and  every  large  company  claims  that  it  has  its  district,  and 
that  nothing  should  be  made  within  that  district  without  its  sanction.  They 
will  learn  to  be  less  jealous  of  it  by-and-bye  ;  but  there  is  a  very  considerable 
jealousy  now  existing.  There  is  no  doubt  of  the  fact,  that  every  small  railway 
does  materially  add  to  the  traffic  of  the  larger  railway,  as  long  as  it  is  not  used 
in  competition. 

1079.  Earl  of  Romney.]  Do  you  think  it  often  happens  that  a  friendly  oppo* 
^ition  is  got  up  to  a  RiM^lroad  Bill,  by  which  means  the  Bill  is  referred  to  a 
Select  Committee,  and  then  the  opposition  is  withdrawn,  in  consequence  of 
which  there  is  not  such  a  strict  scrutiny  into  the  merits  of  the  Bill  as  regards 
the  whole  of  it? 

No,  I  do  not  think  that  that  has  ever  been  done.  I  have  known,  however^ 
this  done,  that  where  parties  have  petitioned  and  they  have  agreed  to  withdraw 
the  petition,  the  promoters  have  said,  ^^Do  not  withdraw  it  until  the  Bill  has  got 
into  Committee,  for  it  will  be  more  convenient  to  go  through  the  Committee  ;** 
but  that  has  only  been  where  it  has  been  supposed  that  the  Noble  Chairman  of 
the  Upper  House  might  have  some  difficulty  upon  some  points  arising  in  the 
BiU. 

1080.  That  gets  it  out  of  the  jurisdiction  of  the  Chairman  of  Committees  in 
the  House  of  Lords  ? 

Yes,  that  does  happen  in  your  Lordships*  House ;  but  I  do  not  know  that  I 
have  ever  known  a  case  of  its  beins:  concerted. 


•o 


1081.  And  it  is  rather  fiEU^ilitated  by  the  grouping  of  four  or  five  small 
Bills? 

Yes ;  but  still  the  supervision  of  Bills  in  your  Lordships*  House  is  now  so 
strict,  that  I  do  not  think  that  even  that  would  succeed.  The  Bills  here  are 
subjected  to  the  strictest  possible  supervision. 

1082.  Earl  Stanhope.]  The  supervision  is  supposed  to  be  stricter  in  the  House 
of  Ix)rds  than  in  the  House  of  Commons  ? 

Yes,  very  much  so. 

1083.  Chairman.]  Do  you  think  that  the  Reports  of  the  Board  of  Trade  upon 
Railway  Bills,  and  the  Reports  upon  Harbour  Bills,  and  so  on,  are  of  any 
advantage  in  guiding  the  Committees  to  a  proper  conclusion  ? 

I  think  they  are  always  attended  to  by  the  Committee.  In  nine  cases  out  of 
ten  they  require  proof,  if  you  do  not  comply  with  them,  why  you  do  not  comply 
with  them ;  and  they  very  often  send  you  back  again  to  the  same  department, 
to  make  your  explanation  there  before  the  Committee  decide. 

1084.  Do  you  think  that  it  would  be  desirable  to  require,  in  the  case  of 
^very  Private  Bill,  that  there  should  be  a  report  from  some  public  department 
npoh  the  merits  of  that  Bill,  so  as  to  prevent  the  public  being  injured  by  any 
provisions  injurious  to  them,  which  might  creep  into  an  unopposed  Private 
Bill? 

No,  I  do  not  think  it  is  necessary  at  all,  in  the  present  state  of  business  in 
the  Houses.  I  remember  a  time  when  the  business  of  the  House  of  Commons 
was  very  differently  conducted,  as  regards  the  Chairman  of  Committees,  from 
the  manner  in  which  it  is  conducted  now ;  and  the  supervision  of  Bills  in  your 
Lordships'  House  has  always  been  extremely  strict.  I  do  not  think  that  there 
is  the  least  necessity  for  interposing  any  other  tribunal  of  any  sort  whatever. 

1085.  You 
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1085.  You  think  that  the  supemsion  of  the  Chairman  of  Committees  in  the    -R-  Baxter^  Esq. 
House  of  Lords  acts  as  a  sufficient  protection  to  the  public  against  anv  injurious     ^ ,  r. —  « 
provisions  bemg  mcluded  in  a  BiU  ?  '  6th  July  1858. 

That  and  the  supervision  of  the  Chairman  of  Committees  in  the  House  of 
Commons ;  and  also  the  manner  in  which  they  refer  certain  matters  for  the 
Report  of  the  Board  of  Trade.  I  do  not  tiiink  that  there  is  anything  more 
required.  I  do  not  thiok  that  the  public  is  in  any  danger  as  to  the  passing  of 
Bills  from  the  present  system  which  is  adopted.  The  thing  which  is  most 
requisite  at  the  present  period  is  an  improvement  of  the  Committees  of  the 
two  Houses  of  Parliament ;  they  really  have  not  kept  pace  with  the  times ; 
they  are  very  much  better  than  they  were,  but  they  really  are  not,  even  now, 
what  they  ought  to  be,  considering  the  experience  which  Parliament  has  had, 
and  the  great  number  of  very  good  men  of  business  that  there  are  in  both 
Houses,  who  are  perfectly  competent  to  conduct  the  business  in  the  most 
efficient  manner  ;  but  from  the  want  of  system  and  method,  the  business  of  the 
Houses  is  certainly  not  conducted  as  it  might  be. 

1086.  Have  you  any  other  suggestions  to  offer  to  the  Committee  .by  which 
this  object  might  be  effected,  beyond  what  you  have  already  stated  ? 

No,  I  do  not  think  of  anything  more* 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  till  Thursday  next, 
half-past  Two  o'clock. 


(17€.4.)  b3 
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Die  J<yvis,  8^  Julii  1858. 


LORDS    PRESENT: 


Earl  of  DONCASTEB. 

Earl  STAiraoPE. 
Earl  of  Powis. 
Viscount  Hutchinson. 
Viscount  Eyeeslbt. 


Lord  WODEHOUSB. 

Lord  Redespalb. 
Lord  Postman. 
Lord  Stanley  of  Alderlej. 
L(H:d  Belpeb. 


THE  LORD  STANLEY  OF  ALDERLEY  in  the  Chair.  Pi^Xpin 

Parliament  on 
^  Private  Bills. 

jSitr 

SIR  JOHN  GEORGE  SHAW  LEFEVRE,  k,c.b^  is  called  in,  and  examined  j.G.ShmLefevre, 

as  follows:  K.C.B. 

1087.  Chairman.]  I  belibve  that  the  management  of  the  fees  is  under  your  "^^  ^  * 
direction? 

It  is  so. 

1088.  Can  you  state  to  the  Committee  under  what  provisions  the  present 
scale  of  fees  was  framed,  and  whether  you  think  that  any  alteration  might  be 
introduced  into  it  with  advantage  ? 

The  greater  part  of  the  fees  depend  upon  a  table  which  received  the  sanction 
of  the  House  in  the  time  of  Mr.  Courtenay,  now  the  Eeil  of  Devon ;  there  have 
been,  in  fact,  only  two  changes  of  any  importance  made  since  that  time  ;  one 
of  them  was  the  introduction  of  a  fee  of  iL  for  the  certificate  of  compliance 
with  Standing  Orders,  with  a  view  of  meeting  the  extra  charge  incurred  under 
the  arrangement  made  two  or  three  years  ago  for  the  preliminary  joint  examina- 
tion of  BUls  with  refer^ace  to  Standing  Orders  by  the  officers  of  the  two  Houses ; 
the  other  alteration  was  a  much  more  important  one  ;  it  was  to  alter  the  fee 
previously  charged  upon  the  second  reading.  That  fee  was  of  the  most  comr- 
plicated  character ;  it  was  composed  of  seven  differ^it  fees,  payable  to  the  Lord 
Chancellor,  the  clerk  of  the  Parliaments,  the  gentleman  usher,  the  clerk  assistant^ 
the  yeoman  usher,  the  reading  clerk,  and  the  doorkeepers.  The  whole  of  those 
fees  together  amounted  to  27  /•  upon  what  was  called  a  Single  Bill.  Hien  th^^ 
were  a  variety  of  regulations  of  a  very  perplexing  character,  under  vrbich  certain 
Bills  were  charged  a  double  fee,  and  certain  other  Bills  a  multiplied  fae»  I  wiU 
read  one  of  these  regulations  :  '^  Every  Bill  containing  separate  objects  or  pror 
vkions,  not  essentially  connected  with  each  other,  or  whic^  shall  be  executed  by 
different  bodies  of  persons,  shall  pay  fees  for  each  object,  provision,  or  body.*' 
The  consequence  of  this  and  the  other  r^ulations  was  that  it  became  necessary 
to  look  at  everj^  Bill  to  see  how  many  separate  objects  it  comprised,  and  by  how 
many  different  bodies  of  persons  it  was  to  be  executed,  and  when  this  was 
ascertained,  it  was  requisite  to  multiply  the  27 1  *  by  the  number  of  those  objects 
and  bodies.  The  effect  of  these  regulations  was  to  charge  some  Bills  with  very 
large  fees,  especially  some  which  ought  not  to  be  very  highly  charged,  such  as 
Improvement  Bills,  which  latterly  (more  especially)  have  contained  a  variety  of 
distinct  objects ;  as,  for  example,  water,  gas,  cemeteries,  police,  and  other  objects 
quite  distinct  one  from  the  other;  those  were  each  considered  separate  objects^ 
and  the  27 '.  had  to  be  paid  in  respect  of  each  of  them  ;  so  that  on  some  of 
those  Bills  the  fees  amounted  to  several  hundred  pounds,  whereas  upon  a  Bili 
simply  for  making  a  railway,  however  large  the  amount  of  its  ciq;)ital  was,  and 
however  important  the  railway,  the  Bill  was  only  charged  64  I.      It  may  readily 
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^^''  be  imagined  what  complications  this  gave  rise  to,  and  as  I  had  to  settle  what 

KJOJB^'  ^^  ^  ^^  P^^*  ^  ^^^  ^^  frequent  coll^ion  with  the  agents  as  to  what  was  the 

'       '         proper  fee  ;  it  formed  not  an  unimportant  part  of  what  I  had  to  do,  and  on  the 

Sth  July  185S.     whole  it  created  a  good  deal  of  dissatisfaction.    After  consulting  with  the  Par- 

liament  Of&ce  Committee  and  Lord  Redesdale,  it  was  thought  that  this  mode  of 

charging  fees  might  be  very  advantageously  changed ;  and,  accordingly,  in  lieu 
of  this  complicated  system  of  fees  on  the  second  reading,  a  much  more  simple 
one  was  established,  which  charged  every  Bill  with  a  fee  of  81  /.,  with  certain 
exceptions  ;  these  exceptions  are  Divorce  BiUs  and  Name  Bills,  Bills  for  cha- 
ritable, literary,  and  scientific  purposes ;  which  are  charged  27  /. ;  Bills  relating 
only  to  gas  or  only  to  water,  instead  of  81  /.  were  charged  54  /.,  as  those  were 
considered  to  be  very  important  Bills  for  the  purposes  of  local  convenience, 
and  generally  were  not  Bills  which  would  bear  a  large  fee,  inasmuch  as  the 
parties  who  promoted  them  had  no  great  amount  of  capital.  The  fee  on  a  Gas 
or  Water  Bill,  however,  is  81  /.  if  the  capital  is  beyond  26,000  /.  Then,  in  order 
to  indemnify  the  House  for  this  reduction  of  its  fees,  an  addition  was  made  as 
regards  joint  stock  companies,  not  being  for  gas  or  water,  when  the  amount  of 
capital  exceeded  certain  sums.  When  the  amount  of  capital  exceeded  25,000  /. 
an  additional  fee  of  27  /.  was  made  payable,  and  when  the  amount  of  capital 
exceeded  200,000  /.  a  further  additional  fee  of  2/  I.  was  made  payable.  The 
Committee  went  no  further ;  they  did  not  proceed,  as  the  House  of  Commons 
proceeded,  to  charge  what  might  be  considered  in  the  nature  of  an  ad  valorem 
fee  upon  the  amount  of  capital.  It  was  thought  that  enough  was  done  when 
these  two  additional  fees  were  established,  one  when  the  capital  exceeded 
25,000  /.,  and  the  other  when  it  exceeded  200,000  /.  The  view  taken  by  the 
Committee  was  to  increase  the  fees  beyond  what  they  then  were,  but  to  treat 
the  matter  as  a  commutation  of  fees.  That  course  was  the  more  necessary 
then,  because  Sir  George  Rose  was  at  that  time  alive,  and  neither  he  nor  Sir 
Augustus  Cliflford  had  commuted  their  fees,  and  they  both  had  a  very  important 
share  of  these  fees  upon  the  second  reading.  Therefore  the  House  could  not 
make  any  arrangement  which  would  reduce  the  average  amount  of  fees  payable 
on  the  second  reading  without  injuring  their  rights,  and  diminishing  the  emolu* 
ments  to  which  they  were  entitled. 

1089.  Is  any  officer  at  the  present  moment  remunerated  by  fees,  or  are  the 
whole  of  the  fees  paid  into  the  fee  fund  ? 

Sir  Augustus  ClifiFord  is  now  the  only  officer  remunerated  by  fees,  with  the 
exception  only  of  the  taxing  officer  and  his  clerk. 

I  have  endeavoured  to  explain  the  fees  which  are  paid  upon  the  second  reading. 
There  are  likewise  a  variety  of  fees  which  are  paid  in  respect  of  the  proceedings 
in  Committee,  which  the  Parliament  Office  Committee  did  not  enter  upon  when 
they  altered  the  second  reading  fees.  Some  of  those  fees  are  paid  in  respect  of 
the  yeoman  usher,  and  the  doorkeepers,  and  the  gentleman  usher ;  others  are 
paid  in  respect  of  the  Committee  clerks ;  I  will  not  attempt  to  read  them ;  they 
are  very  detailed.  I  will  give  specimens  of  a  few.  For  instance,  "  To  the  clerk 
assistant  for  entering  the  names  of  the  Lords'  Committees,  and  serving  copy 
thereof  if  desired,  10^.;  to  the  coppng  clerk,  11^.;  to  the  clerk  attending 
the  Committee,  4l.;  upon  every  petition  against  a  Bill  referred  to  a  Com- 
mittee upon  which  petition  the  parties  are  to  be  heard,  21.;  to  the  assistant 
clerk  of  the  Committee,  for  every  Bill,  15  s.''  A  great  number  of  items  of  this 
kind  were  and  are  still  charged  to  the  parties.  They  are  not  paid  to  the 
officers,  for,  with  the  exception  of  the  Gentleman  Usher  of  the  Black  Rod,  the 
fees  are  all  commuted,  and  are  paid  into  the  fee  fund  ;  but  still  they  are  charged 
to  the  parties  in  that  way,  in  detail,  for  separate  officers,  and  for  separate  acts 
done.  Besides  the  fees  payable  in  respect  of  proceedings  in  Committee, 
there  are  a  variety  of  miscellaneous  fees  paid  on  every  BUI.  For  instance, 
for  every  order  made  in  relation  to  a  Private  Bill  10  5.  is  paid  in  respect  of  the 
clerk  of  the  Parliaments ;  4  s.  6  d As  paid  in  respect  of  the  clerk  assistant ;  and 
6  s.  6  d.  in  respect  of  the  clerk  of  the  Journals,  making  together  21  ^.  Then  if 
an  order  be  made  on  petition,  a  fee  is  paid  in  respect  of  the  clerk  of  the 
Journals  of  4  s.  6rf.,  and  on  every  petition  for  a  Private  Bill  a  fee  of  2  s.  is  paid 
to  the  reading  clerk.  I  mention  these  as  instances  to  show  the  multipUcity 
and  detail  of  these  fees,  which  are  not  now  paid  to  the  parties  who  do  the 
work,  but  to  the  fee  fund. 

1090.  Earl 
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1090.  Earl  Stanhope.']  Does  that  apply  to  any  formal  orders,  such  as  when  ^^ 
there  is  a  mere  order  of  postponement  in  the  House  ?                                                 O.SkamUfenrt, 

I  believe  it  applies  to  everything ;  to  every  order  made  in  tiie  House. 

1091.  Lord  Redesdale.']  You  think  that  it  would  be  desirable  to  commute 
those  fees  in  the  same  way  as  the  fees  which  have  been  already  commuted  and 
made  into  one  sum  upon  the  second  reading  ? 

I  think  it  would  be  extremely  desirable  to  do  that,  and  to  make  them  payable, 
as  has  been  done  in  the  House  of  CJommons,  upon  the  dilSerent  stages  of  the 
B3I.  It  would  be  much  less  annoying  to  the  Ptoliamentary  agents,  and  a  great 
deal  less  inconvenient  to  the  officers  of  the  House,  because  all  this  detail  occu- 
pies in  part  the  time  of  several  clerks,  and  is  liable,  of  course,  to  mistakes  and  to 
disputes,  without  any  adequate  advantage  arising  from  it,  I  have  no  wish  to 
suggest  an  increase  of  the  fees,  nor  a  diminution  of  them.  I  think  that  their 
present  amount  does  a  kind  of  rough  justice.  It  is  rather  more  than  enough  to 
pay  for  the  expenses  which  Private  BUls  create.  It  is  difficult,  perhaps,  exactly 
to  ascertain  what  those  expenses  are,  but  I  have  endeavoured  roughly  to  esti- 
mate what  proportion  of  the  expenses  of  the  establishment  the  private  business 
ought  to  bear  as  compared  with  the  public  business,  considering  the  officers 
who  are  engaged  in  it,  and  I  think  that  a  little  more  than  half  is  not  imreason- 
able.  The  fees,  doubtless,  produce  somewhat  more  than  the  private  business 
costs  ;  but  then  in  fixing  some  of  these  fees,  it  may  have  been  intended  in  part 
that  they  should  }aeld  revenue,  something  like  the  taxes  upon  transfers  of 
property.  For  instance,  an  Estate  Bill  is  in  reality  very  little  different  from  a 
conveyance,  which  is  liable  in  various  cases  to  stamp  duties  ;  there  seems,  there- 
fore, nothing  contrary  to  principle  in  charging  some  kind  of  Private  Bills  not 
merely  for  the  work  done,  but  somewhat  more. 

1092.  Cfiairman.']  Then  do  you  think  that,  upon  the  whole,  there  is  a  small 
amount  of  surplus,  which  is  paid  over  to  the  Consolidated  Fund  ? 

No,  there  is  no  surplus  at  all ;  quite  the  reverse.  The  total  amount  of  fees 
is  not  sufficient  to  pay  the  establishment  of  the  office  ;  but  I  think  that  they 
pay  more  than  that  part  of  the  establishment  would  cost,  which  may  be  con- 
sidered as  applicable  to  Private  Bills. 

1093.  You  mean  that  a  portion  of  the  expense  of  the  establishment  is  for 
public  business,  which  ought  properly  to  be  defrayed  out  of  the  Consolidated 
Fund? 

Yes. 

1094.  Lord  Redesdale.]  The  fees  upon  Private  Bills,  in  fact,  pay  about  as 
much  as  the  private  business  costs  the  establishment  ? 

I  think  they  pay  rather  more ;  it  is  difficult  to  calculate  it.  It  is  somewhat 
difficult  to  know  how  much  of  the  time  and  labour  of  some  of  the  officers  of  the 
House  is  devoted  to  private  as  contradistinguished  from  public  business.  Even 
as  respects  myself,  although  engaged  principally  in  public  business,  I  have  a 
certain  amount  of  trouble  and  labour  in  respect  of  private  business.  So  as 
regards  the  Journal  and  the  Minute.  Of  the  Journal  a  great  deal  is  caused 
by  the  entries  of  private  business  and  of  the  Minute  also.  I  think,  as  I  said 
before,  that  the  present  amount  of  fees  does  a  kind  of  rough  justice,  which  it  is 
perhaps  hardly  worth  while  to  disturb. 

1095.  Chairman.]  Did  I  understand  you  rightly,  as  saying  that  in  the 
House  of  Commons  now  all  these  small  charges  are  discontinued,  and  that 
the  fees  are  levied  upon  different  stages  of  the  Bill  in  a  comparatively  large 
amount? 

I  believe  that  that  is  entirely  the  case. 

1096.  Then  upon  the  understanding  that  the  same  amount  should  be 
received  by  the  fees  in  aid  of  the  maintenance  of  the  establishment,  you  think 
that  the  same  amount  of  revenue  would  be  much  better  raised,  with  more 
convenience  to  the  parties,  and  more  convenient  to  the  officers  of  the  House,  if 
it  was  levied  in  the  same  manner  in  a  certain  sum  upon  each  stage  of  the 
Bin? 

Very  much  so  indeed ;  and  if  the  Committee  thought  fit  to  refer  that  matter 
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Sir  to  the  Parliament  Office  Committee,  which  has  usually  had  the  management 

J.O.SkawLefevre,  and  consideration  of  all  those  things,  it  could  be  adjusted. 

— -  1097.  How  is  that  Conmiittee  composed  ? 

8th  Julj  1858.         The  Parliament  Office  Committee  is  a  Committee  appointed  at  the  com- 
"  mencement  of  every  Session,  consisting  of  the  Chairman  of  Committees  and 

certain  other  members  of  the  House  who  have  taken  an  interest  in  these 
matters*  However,  it  is  immaterial,  of  course,  whether  your  Lordships  like  to 
fix  it  yourselves,  or  to  refer  it  to  that  Committee.  I  could  very  easily  suggest 
a  fair  commutation,  proceeding  on  the  principle  that  it  is  not  to  increase  or  di- 
minish the  present  amount.  I  am  persuaded  that  it  would  be  a  very  great 
convenience  to  everybody  concerned, 

1098.  Do  you  think,  upon  the  whole,  that  the  fees  fell  too  heavily  upon  any 
particular  class  of  Bills,  and  that  there  might  be  any  alteration  made  in  that 
respect  with  advantage  ? 

No  complaints  have  reached  me  on  the  subject.  The  fee  which  gives  the 
greatest  amount  of  trouble  is  the  fee  which  I  have  described  payable  on  the 
second  reading.  The  agents  have  been  very  well  satisfied  with  the  change 
which  was  made.  In  fact,  I  may  fairly  say  that  during  the  last  two  years  I  do 
not  think  that  I  have  had  more  than  one  question,  or  at  most  two,  upon  the 
isecond  reading  fee  as  now  settled ;  it  has  worked  perfectly  smoothly,  and  it  has 
produced  on  the  average,  I  believe,  as  nearly  as  possible  the  same  amount, 
perhaps  a  little  more  than  under  the  old  system. 

1099.  Do  you  think  that  in  the  cases  of  some  comparatively  unimportant 
Bills  the  amount  of  fees  bears  an  unfair  proportion  to  the  advantages  which 
the  parties  seek,  as  compared  with  the  fees  imposed  upon  Bills  of  greater 
consequence  ? 

I  am  inclined  to  think,  confirming  the  view  which  was  taken  by  the  Com- 
mittee before,  that  upon  Gas  Bills  and  Water  Bills,  where  the  capital  invested 
is  very  small,  the  fee  upon  the  second  readmg  might  be  reduced  fairly  to  a 
single  fee,  and  the  parties  might  pay  27  /•  instead  of  54  /• 

1100.  Earl  Stanhope.]  Would  it  be  easy  to  draw  the  line  where  you  would 
make  such  a  difference  r 

I  should  put  a  low  limit  for  the  capital,  5,000  L  It  sometimes  happens  that 
a  very  small  place  gets  up  a  water  company  or  a  gas  company,  in  wMch  a  very 
trifling  amount  of  capital  is  raised,  and  which  is  not  got  up  in  the  least  as  a 
commercial  affair,  but  solely  for  local  convenience. 

1101.  Chairman.]  What  House  fees  are  charged  upon  Bills  of  the  Ibclosure 
Commission  when  they  are  all  scheduled  in  one  Bill  ? 

We  have  no  fees  upon  those. 

1102.  In  consequence  of  their  being  scheduled  in  one  Bill,  and  that  Bill 
becoming  a  public  one,  they  pay  no  fees  to  the  House  ? 

They  pay  no  fees  at  all. 

1103.  Viscount  Hutchinson.]  If  an  inquiry  takes  {dace  in  the  House  upon 
one  of  those  public  Bills  affecting  private  interests,  are  fees  then  paid  ? 

I  think  not.  I  do  not  recollect  any  fees  being  paid  upon  those  Bills ;  I  think 
that  they  are  considered  as  public  Bills. 

1104.  I  recollect  a  case  in  which  a  Board  of  Health  Bill  was  referred  to  a 
Select  Committee ;  were  fees  paid  upon  that  occasion  ? 

I  think  not. 

1105.  Lord  Redesdale.]  Do  you  not  think  that  there  is  some  objection  to 
making  the  amount  of  fee  dependent  upon  the  amount  of  capital  in  the  small 
concerns  which  you  mention,  namely,  that  it  tempts  the  parties  to  take  the 
lower  amount  of  capital,  and  then  fincUng  that  insufficient,  they  are  obliged  to 
come  again  at  a  fixture  period  for  another  Act,  whereby  they  incur  more 
expense  ? 

It  is  open  to  that  objection.  At  the  same  time,  the  fee  forms  so  small  a  part 
of  the  expense  of  getting  a  Bill  that  it  does  not  operate  much  as  a  motive. 

1106.  Chairman.] 
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1106.  CAtfimaw.]  Have  you  any  other  suggestions  to  make  with  regard  to  sir 

the  fees.  J.G.Shaw  Lrfwe, 

No.    I  think  that  if  the  suggestion  which  I  have  offered  were  adopted  by  the  K^C.B.    . 

Committee,  great  improvement  might,  with  very  great  facility,  be  made  in  the     «,u  iT"  q  o 
present  plan.  ^^°  •'"v  i»5o. 

1107.  In  fact,  retaining  the  amount  paid  by  the  public  in  the  shape  of  fees, 
you  think  that  the  alterations  which  you  propose  would  very  much  simplify  the 
work,  and  be  of  advantage  both  to  the  parties  who  seek  the  Bills  and  to  the 
officers  of  the  House  ? 

That  is  my  opinion. 

The  Witness  is  directed  to  withdraw. 

JAMES  BOOTH,  Esquire,  is  called  in,  and  examined  as  follows  :  /.  Booth,  Esq. 

1108.  Chairman.^  YOU  are  Secretary  to  the  Board  of  Trade  ? 
I  am. 

1 109.  Previously  to  that  time  you  were  very  much  concerned  in  the  business 
of  the  House  of  Commons,  in  the  drawing  up  of  Bills  and  otherwise  in  the  private 
business  of  the  House  ? 

Yes ;  I  held  the  office  of  counsel  to  the  Speaker  fipom  the  beginning  of  the 
year  1838. 

1110.  Since  that  time,  as  secretary  to  the  Board  of  Trade,  you  have  been 
also  very  much  concerned  in  the  reports  which  have  been  made  to  Parliament 
on  Railway  and  other  Bills? 

I  have  had  a  large  share  in  the  preparation  of  those  reports. 

1111.  In  the  course  of  the  opportunities  which  you  have  had  of  attending  to 
the  conduct  of  private  business,  has  it  occurred  to  you  that  any  improvements 
might  be  introduced,  either  in  the  mode  of  taking  preliminary  inquiries^  or  in 
the  adoption  of  any  other  system  which  might  diminish  the  expense  and  faci- 
litate the  transaction  of  business  before  Parliament  ? 

1  do  not  think  that  any  advantage  would  be  likely  to  result  from  preliminary 
inquiries  being  undertaken,  such  as  have  hitherto  been  undertaken.  In  my 
examination  before  the  Committee  of  the  House  of  Commons  upon  Railway 
and  Canal  Bills,  I  have  suggested  a  scheme  which  it  appeared  to  me  would 
relieve  the  Houses  of  Parliament  of  a  considerable  amount  of  railway  business, 
and  at  the  same  time  I  thought  that  it  would  be  a  boon  to  the  railway  companies. 

1112.  Will  you  state  to  the  Committee  what  was  the  nature  of  the  scheme 
which  you  proposed  to  the  Committee  of  the  other  House  ? 

I  proposed  that  an  Act  should  be  passed  which  would  empower  any  existing 
railway  company,  or  any  new  company,  to  make  any  new  line  of  railway  or 
railway  works,  upon  compliance,  to  the  satisfaction  of  some  department  of  the 
Government  (I  suggested  the  Board  of  Trade),  with  certain  preliminary  condi- 
tions to  be  prescribed  in  that  Act.     Supposing  that  no  opposition  were  made, 
I  proposed  that  the  works  should  be  allowed  to  be  made  according  to  a  scheme, 
to  be  approved  by  the  Board  of  Trade,  upon  their  certificate,  published  in  the 
Gazette,  that  the  requisitions  of  the  Act  had  been  complied  with.     Supposing 
that  any  objections  were  made  by  landowners,  or  by  persons  having  the  control 
of  public  works,  such  as  commissioners  of  roads  and  streets,  or  by  existing 
railway  companies^  or  some  company  promoting  a  rival  scheme  objecting  on  the 
ground  that  the  scheme  would  interfere  injuriously  with  their  own  interests,  I 
propose  that  in  those  cases  the  certificate  should  not  take  effect  upon  publication 
in  the  Gazette,  but  that  those  schemes  should  be  scheduled  in  a  Public  Bill, 
in  the  same  way  that  the  schemes  for  charities  and  for  inclosures  and  town 
improvements  are  now  scheduled.     I  proposed  that  upon  the  second  reading 
of  this  Bill  it  should  be  referred  to  the  Select  Committee  on  Railways,  and  that 
each  scheme  should  be  dealt  with  thenceforward  as  a  separate  Railway  Bill,  but 
exempt  from  the  ordinary  Standing  Orders. 

1113.  In  your  scheme,  in  the  case  of  all  unopposed  Railway  Bills,  you  would 

propose  that  the  Board  of  Trade,  or  some  other  department  of  the  Government, 
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J.  Bc9fk^  Eif.      diould  perfonn  the  functions  of  the  Stondmg  Orders  Committee,  and  should 
-r—  see  that  all  the  preliminary  conditions  had  been  complied  with  both  with  regard 

^  ^^  to  notices,  subscription  lists,  and  oth»  matters,  and  that  if  no  oppoation  was 
made,  then  all  such  Bills  should  be  scheduled  in  one  Bill,  and  passed  by  Parlia- 
ment, in  the  same  manner  as  the  Inclosure  Bills;  is  that  what  i  am  to 
understand  I 

No.  If  there  were  no  opposition  made,  I  proposed  that  the  Board  of  Trade 
should  approve  of  a  scheme  for  the  execution  of  the  work,  and  that  upon  their 
certificate  containing  that  scheme  being  advertised  in  the  Gazette,  then  the 
work  might  at  once  be  made. 

1114.  Without  the  intervaition  of  Parliament  ? 

Without  the  intervention  of  Parliament  at  all,  if  no  opposition  were  made. 

1115.  Lord  Redesdale.]  How  do  you  propose  to  have  the  attention  of  parties 
called  to  the  scheme  whUe  it  is  before  the  Board  of  Trade  for  approval  ? 

Before  approval,  I  proposed  that  the  Board  of  Trade  should  cause  it  to  be 
advertised  by  the  parties  in  such  manner  as  the  Board  should  approve. 

1116.  Earl  of  Powis.]  Do  you  propose  that  such  a  scheme  when  certified  by  the 
Board  of  Trade  should  carry  with  it  the  powers  of  taking  compulsory  possession 
of  lands  ? 

I  do. 

1117.  Chairman.']  In  the  case  of  any  landowner  objecting,  you  would  propose 
ttiat  a  Bill  should  be  submitted  to  a  Select  Committee  of  the  House  of  Com- 
nrons,  as  is  the  case  now  ? 

Exactly  so.  The  scheme  being  scheduled  in  a  Public  Bill,  would  be  sub- 
mitted to  a  Select  Committee,  as  at  present. 

1118.  It  would  only  be  in  the  case  of  a  landowner  agreeing  with  a  railway 
company,  and  no  opposition  being  therefore  made  to  the  scheme,  that  you 
would  have  the  certificate  of  the  Board  of  Trade  conclusive  as  to  the  powers 
given? 

That  is  what  I  propose. 

1119.  But  in  the  case  of  any  landowner  objecting,  then  the  case  would  be 
taken  out  of  that  cat^ory,'  and  would  be  put  into  the  same  position  as  a 
Private  Bill  to  be  submitted  to  a  Select  Committee  of  the  House  of  Commons  ? 

Not  exactly  as  a  Private  BiU.  I  propose  that  the  schemes  in  all  those  cases 
where  objections  were  made  by  landowners  should  be  scheduled  in  a  Public 
Bill.  Then  upon  the  second  reading,  I  propose  that  this  Bill  should  be  referred 
to  the  Select  Committee  on  Railways,  and  that  all  those  cases  which  were 
opposed  only  by  landowners  should  be  referreil  to  (lie  same  Committee^  and 
that  they  should  deal  with  the  objections  made  by  the  landowners. 

1 120.  Lord  RedesdaJe,']  But  a  landowner  may  object  upon  merits  r 

I  propose  that  his  objection  should  be  confined  to  special  objections. 

1121.  The  special  objection  may  be  that  he  considers  that  the  line  is  unncr 
cessary ;  that  a  better  Une  may  be  taken ;  or  there  may  be  a  variety  of  objec- 
tions, which  are  objections  upon  merits  i 

If  he  were  prepared  to  show  that  the  line  by  being  carried  some  short  way 
round  about  would  avoid  the  particular  objection  which  he  had  to  make,  I  think 
that  that  would  be  a  fair  objection,  and  that  he  ought  to  be  heard.  But  I  am 
prepared  to  assume  this,  that  supposing  it  be  made  out  to  the  satisfaction  of 
a  department  of  the  Government  that  there  is  a  company  formed  with  ability 
to  make  a  new  line  of  railway,  and  who  are  prepared  to  give  security  that  that 
railway  shall  be  completed,  that  is  a  public  good ;  and  I  think  that  upon  that 
assumption  it  is  not  unreasonable  that,  if  it  is  a  mere  question  of  taking  so  much 
land,  the  landowner  should  not  be  allowed  to  object,  having,  of  course,  compen- 
sation for  his  land. 

1122.  hord  Wodehouse.l  You,  in  fact,  would  not  allow  the  landowner  to 
appear  merely  as  one  of  the  public ;  you  would  only  allow  him  to  appear  in  so 
far  as  his  own  land  might  be  affected  directly  by  the  railway  ^ 

Exactly  so. 

1123.  Earl 
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1123.  Earl  of  Powis.'\  Would  you  allow  existing  companies  and  competing      J.BoeA^Stq. 
projects  or  lines  to  appear  before  the  department  in  the  first  instance  ?  ^      gth  jT"  8^8. 

Yes.     Suppose  that  an  objection  is  made  by  an  existing  company  that  the  ^y^S^ 

line  competes  injuriously  widi  a  line  of  their  own,  in  that  case  1  would  have 
the  scheme  scheduled  in  a  public  Bill,  in  the  same  way  as  upon  an  objection 
taken  by  landowners,  and  I  would  propose  that  all  those  cases  which  ware 
objected  to  as  competing  schemes  should  be  referred  to  the  same  Com- 
mittee. 

1124.  ChainnanJ]  Then  in  all  cases  of  opposed  as  well  as  unopposed  Bills 
you  would  have  the  action  of  the  Board  of  Trade  substituted  for  the  Examiners 
on  the  Standing  Orders  Committee,  would  you  not  r 

In  all  cases. 

1125.  Earl  of  Powis.']  Would  you  save  much  in  point  of  expense  by  that  ? 
I  think  a  good  deal. 

1126.  Earl  Stanhope^  Have  you  made  any  calculation  upon  that  subject? 
I  have  not. 

1127.  Chairman.']  In  what  way  do  you  think  that  most  expense  would  be 
saved  by  adopting  that  system  ? 

1  should  propose  that  no  fee  should  be  paid  upon  the  public  Bill. 

1128.  You  are  speaking  of  the  House  fees? 

I  am.  It  might  be  proper  that  some  fee  should  be  paid  upon  each  scheme 
when  it  came  to  be  dealt  with  by  the  Committee.  The  fees  to  be  paid  when  it 
came  before  the  Select  Committee,  and  the  costs  to  which  the  parties  would  be 
put  in  contesting  the  niatters  before  the  Select  Committee,  would  be  the  only 
expenses  to  which  1  should  propose  that  they  should  be  subjected.  1  think 
that  those  would  be  very  considerably  less  than  the  expenses  even  of  an  unop- 
posed Bill  in  general. 

1129.  With  regard  to  the  preliminary  proceedings,  would  not  the  expenses 
of  proving  the  compliance  with  the  Standing  Orders  be  much  the  same  whether 
it  was  proved  before  a  department  of  the  Government,  or  before  the  Examiners, 
or  the  Standing. Orders  Committee  of  the  House? 

They  would  be  perhaps  somewhat  the  same ;  but  probably  the  periods  at 
which  the  thing  could  be  done  would  be  more  convenient  to  the  parties.  I 
think  that  probably  they  would  be  put  to  less  expense  in  proving  those  matters 
before  a  department  of  the  Government  than  before  the  Examiners  or  the 
Standing  Orders  Committee. 

1 130.  After  all,  I  suppose  that  the  great  saving  of  expense  which  you  would 
contemplate  by  this  scheme  would  be  in  the  case  of  Bills  where  a  railroad  was 
to  be  made  through  the  property  of  landovmers,  only  two  or  three  of  whom 
objected ;  in  those  cases  I  suppose  the  saving  would  be  considerable  ? 

I  think  the  saving  would  be  considerable.  I  think  that  also  it  would  be 
considerable  in  the  case  of  the  generality  of  opposed  Bills. 

1131.  Lord  Portman.']  You  have  been  speaking  of  opposed  and  unopposed 
Bills ;  do  you  mean  that  this  department  of  the  Government  is  to  settle  the 
locus  standi  of  the  opponents  r 

No  ;  I  have  no  intention  of  that  kind. 

1132.  Then  how  would  you  determine  whether  the  Bill  was  opposed  or  un- 
opposed ? 

If  the  scheme  was  objected  to  by  a  landowner,  I  should  treat  it  as  an  opposed 
Bill ;  if  it  was  objected  to  by  bodies  having  the  control  of  public  works,  on  the 
ground  of  interference  with  their  works,  I  should  treat  it  as  an  opposed  Bill ;  if 
it  was  objected  to  by  an  existing  railway  company,  or  by  a  company  promoting 
a  rival  scheme,  I  ^ould  treat  it  as  an  exposed  Bill. 

1 133.  You  would  give  all  the  parties,  in  point  of  fact,  a  locw  standi  ? 

To  tho0e  parties  I  would  gpnre  a  hems  standi    I  propoM  that  with  reference 

to  opposition  made  by  competing  schemes,  the  Committee  should  have  pofwer 
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J.  Booths  Esq.     to  award  costs  in  any  case  in  which  they  should  think  that  the  opposition  had 
been  illusory  or  vexatious,  confining  it  to  the  cases  of  competing  schemes. 


8th  July  1858. 


1134.  Chairman.^  Do  you  not  think  that  the  effect  of  awarding  costs  in  the 
case  of  any  petition  which  should  be  found  to  be  insufficient,  would  be  to  deter 
landowners  from  petitioning  against  a  railway,  for  fear  of  such  costs  being  given 
against  them  ? 

I  did  not  propose  that  the  Committee  should  have  power  to  give  costs 
against  the  landowners.  I  merely  intended  it  in  the  case  of  competing 
companies. 

1135.  Lord  Portman.^  Generally  speaking,  the  landowner  is  the  stalking- 
horse  of  the  competing  company,  and  in  that  case  the  costs  would  not  be  given 
because  it  would  be  a  landowner's  opposition,  when  really  they  ought  to  be 
given,  because  it  was  the  company's  opposition ;  how  would  you  provide  for 
that  case  ? 

1  should  not  allow  landowners  to  be  heard  upon  objections  to  it  as  a  com- 
peting scheme. 

1136.  Chairman^]  You  would  confine  it  to  the  rival  companies  ? 

I  would  confine  that  kind  of  objection  to  the  companies ;  I  do  not  mean  to 
say  that,  supposing  there  were  two  new  competing  schemes  before  the  Com- 
mittee, both  passing  through  a  landowner's  land,  I  would  not  allow  him  to  be 
heard  to  say  that  he  preferred  one  to  the  other,but  substantially  I  would  confine 
him  to  the  objection  which  he  had  to  make  on  the  ground  that  his  lands 
were  unreasonably  interfered  with. 

1137.  Lord  PortmanJ]  Then  it  probably  is  in  your  contemplation  ahnost  to 
define  the  locus  standi  by  your  plan  r 

It  would  have  that  effect ;  that  is  to  say,  all  landowners  desirinoj  to  object 
should  have  a  locus  standi^  and  all  rival  companies  would  have  it  subject  to  the 
penalty  that  they  might  be  mulcted  in  costs. 

1 138.  Lord  BelperJ]  Did  I  rightly  understand  you  to  say  that  you  would  pro- 
pose that  all  Railway  Bills,  whether  opposed  or  unopposed,  should  be  scheduled 
in  a  general  Bill  ? 

No ;  the  unopposed  Bills  I  should  propose  to  take  effect  immediately  upon 
the  certificate  of  the  Board  setting  forth  the  scheme,  and  that  the  preliminary 
conditions  of  the  Act  had  been  complied  with. 

1139.  Chairman.']  In  fact,  there  would  be  no  Bill  for  those  schemes  r 
No  BUI  at  all. 

1140.  It  would  be  like  the  Board  of  Trade  granting  a  charter? 

The  scheme  would  take  effect  from  the  certificate  of  the  Board  of  Trade. 

1141.  Lord  Belper.]  Without  Flarliamentary  sanation  ? 

Without  Parliamentary  sanction ;  the  Parliamentary  sanction  would  be  the 
Act  that  I  should  propose,  which  would  define  the  conditions  upon  which  the 
parties  should  be  allowed  to  execute  their  work. 

1 142.  With  respect  to  opposed  Bills,  are  the  whole  of  the  opposed  Bills  to  be 
scheduled  in  a  general  Act  ? 

Yes;  if  they  are  opposed  either  by  landowners  or  by  bodies  having  the 
control  of  works,  complaining  that  those  works  are  injuriously  interfered  with, 
or  by  companies  complaining  on  the  ground  that  the  proposed  schemes  com- 
pete injuriously  with  their  schemes. 

1143.  One  of  the  principal  advantages  of  the  economy  which  you  contem- 
plate, by  your  mode  of  dealing  with  these  Bills,  would  be  the  saving  of  the  fees 
of  the  two  Houses  ? 

That  would  be  one  considerable  advantage. 

1144.  Do  you  conceive  that  at  the  same  time  this  process  would  save,  to  a 
corresponding  extent,  the  labour  and  expenses  of  the  House  in  dealing  with 
these  matters  ? 

The  House  would,  in  the  fiirst  place,  01^  deal  with  the  cases  which  were 
opposed^ 

1145.  lam 
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1 145.  I  am  speaking  entirely  of  opposed  Bills  ?  -^^  Booths  Efg[. 
Then  the  opposition  would  be  considerably  limited  ;  it  would  be  seen  at  once     g^j^  j^iiTig^S* 

what  the  grounds  of  objection  were. 

11 46.  Supposing  that  the  present  fees  are  a  compensation  for  the  labour  and 
expense  incurred  by  the  two  Houses  of  Parliament  in  dealing  with  these  Bills, 
unless  you  reduce  that  labour  and  expense  in  a  corresponding  degree,  the  public 
will  be  the  losers  by  the  amount  of  fees  so  reduced  ? 

I  think  that  the  labour  incurred  by  the  officers  of  the  House  would  be  con- 
siderably reduced. 

1147.  hard  JRedesdcUe.']  You  would  make  the  parties  pay  all  the  expenses 
before  the  Board  of  Trade,  I  suppose ;  you  would  not  subject  the  public  to  any 
expense  on  that  account  ? 

I  had  not  contemplated  that ;  but  that  is  a  fair  question  for  consideration, 
I  think. 

1148.  Of  course,  if  the  public  undertake  all  the  expenses  which  are  now 
borne  by  the  parties,  it  will  materially  reduce  the  expense  of  getting  up  a 
scheme  ? 

It  has  not  hitherto  been  the  practice  of  the  Board  of  Trade  to  make  any 
charges  for  matters  which  are  considered  before  them ;  but  I  do  not  see  any 
objection  in  principle  to  a  charge  being  made,  such  as  should  compensate  the 
Board  for  any  extra  work  which  might  be  thrown  upon  it. 

1 149.  Chairman.]  Did  you  also  contemplate  in  the  scheme  which  you  pro* 
posed  to  the  other  House  of  Parliament,  that  the  Board  of  Trade  should  be 
empowered  to  make  working  arrangements  between  different  companies  ? 

Yes,  I  proposed  that  two  or  more  railway  companies  might  enter  into  work- 
ing arrangements,  to  be  approved  by  the  Board  of  Trade  in  certain  cases. 

1150.  You  proposed  that  they  should  be  substitutes  for  amalgamation,  but 
for  a  limited  period  ? 

Yes;  in  the  scheme  which  I  gave  in  to  the  Committee  of  the  House  of 
Commons,  the  period  was  limited  to  10  years,  to  be  renewed  from  time  to  time. 

1151.  Which  would  save  the  companies  from  the  necessity  of  applying  to 
Parliament  for  amalgamation  ? 

Yes ;  or  what  is  now  the  common  substitution  for  amalgamation,  working 
arrangements. 

\The  following  paper  is  delivered  vi.] 

OUTLINE  of  a  Bill  for  giving  Facilities  for  makiog  New  Lines  of  Railway,  and  for 
sanctioniDg  Working  Areanoembnts. 

L — New  Lines  of  Railway. 

Any  new  company,  or  any  existing  company^  upon  compliance^  to  the  satisfaction  of  the 
Board  of  Trade  (or  some  other  department),  with  certain  preliminary  conditions  to  be  pre* 
scribed  in  the  Act,  to  be  allowed  to  make  any  new  line  of  railway  or  railway  works,  and  to 
take  the  necessary  lands  for  the  purpose ;  the  sanction  of  the  Board  of  Trade  to  be  signified 
by  publication  of  their  certificate  in  the  Gazette ;  but  such  certificate  not  to  be  issued,  if 
the  work  be  objected  to  by  any  landowners  having  lands,  or  by  any  municipal  authorities^ 
or  other  persons  having  the  control  of  any  public  works  proposed  to  be  interfered  with,  on 
the  ground  of  such  interference,  or  by  any  existing  railway  company,  on  the  ground  that 
the  new  line  is  a  line  competing  with  the  line  of  such  company,  or  will  form  part  of  a  series 
of  lines  that  will  together  form  a  new  competing  scheme. 

The  preliminary  conditions  would  be  very  similar  to  the  requirements  of  the  Standing 
Orders  in  the  case  of  a  Railway  Bill ;  viz. 

Plans  to  be  deposited,  and  notices  given,  and  subscription  cf>ntract  entered  into,  and 
deposit  of  money  made,  or,  as  the  case  may  be,  a  declaration  of  existing  funds  in  lieu 
or  in  aid  of  a  subscription  contract,  the  times  for  these  purposes  being  varied. 

Power  to  Board  of  Trade  to  sanction  alteration  of  line  as  originally  {)ropo3^,  so  as  to  meet 
objections  of  landowners,  &c.,  fresh  notices,  &c.,  being  given  ofthe  deviated  line. 

Security  to  be  taken  for  completion  of  the  line  as  provided  by  the  present  Standing 
Orders. 

Upon  publication  in  the  Gazette  of  a  certificate  by  the  Board  of  IVade  that  the  pre- 
liminary conditions  have  been  complied  with  to  their  satisfaction,  and  that  no  landowners  or 
persons  having  control  of  public  works  have  lodged  any  objection,  and  that  no  other  com* 
pany  has  claimed  to  be  allowed  to  oppose  the  line  as  being  a  competing  scheme,  the  com- 
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/•  Bouthf  Esq*  pany  to  be  deemed  to  be  incorporated  (if  not  already  incorporated),  and  to  be  allowed  to 
— «-  construct  the  line  according  to  a  scheme  to  be  set  forth  in  the  certificate,  subject  to  the 

8tfi  Jnly  1858.  provisions  of  the  Companies  Clauses,  Lands  Clauses,  and  Railway  Clauses  Acts,  as  amended 
■■  for  the  purpose  by  the  proposed  Act. 

The  scheme  would  set  out  the  line ;  the  tolls  to  be  taken,  not  exceeding  those  limited  in 
the  Act ;  the  level  crossings  to  be  allowed,  and  departures  from  prescribeaascents  of  roads, 
height  and  width  of  bridges,  &c. 

Before  issuing  their  certificate  the  Bc*ard  of  Trade  to  cause  public  notice  to  be  given  by 
the  parties,  in  a  manner  to  be  approved  of  by  the  Board,  in  the  local  papers,  fixing  a  day  on 
or  before  which  objections  are  to  be  made  by  landowners.  Sic.,  accompanied  by  a  declaration 
that  they  intend  to  oppose  the  making  of  such  line  in  Parliament ;  the  Board  having  a  dis- 
cretion to  enlarge  the  time  for  lodging  objections  if  it  see  fit. 

When  any  such  objections  lodged,  the  Board  of  Trade  may  issue  a  prorisional  certificate 
that  the  preliminaries  have  been  complied  with,  and  containing  the  sctieme  proposed  to  be 
submitted  to  Parliament;  but  the  company  to  have  no  power  to  make  the  Une  unless  either 
the  objections  be  withdrawn  or  be  not  duly  prosscnted  by  the  preaentatioa  of  such  petition 
to  the  House  of  Commons  as  after  mentioned  (in  which  case  a  supplemental  certificate  may 
be  issued),  or  unless  an  Act  be  passed  sanctioning  the  scheme  set  forth  in  the  certificate. 

Petitions  of  opposing  parties  to  be  presented  w&hin  14  days  from  the  meeting  of  Parliament, 
or  the  opposition  to  be  deemed  to  be  withdrawn. 

After  the  expiration  of  the  14  days  a  Public  Bill  or  Bills  to  he  brought  in  to  confirm  the 
several  schemes. 

On  second  reading  the  Bill  to  be  referred  to  a  Select  Committee,  as  Private  Railway 
Bills  are  referred,  and  the  Standing  Orders  to  provide  that  those  schemes  which  are  opposed 
by  landowners,  &c.,  but  not  by  competing  companies,  be  referred  to  one  Committee,  and 
those  opposed  by  competing  companies  to  another. 

When  so  before  the  Committee,  each  scheme  to  be  dealt  with  as  a  distinct  Private  Bill, 
but  to  be  exempt  from  the  ordinary  Standing  Orders ;  the  Committee  being  empowered  to 
strike  a  scheme  out  of  the  schedule,  or  to  modify  it,  in  any  case  in  which  the  opposing 
petitioners  show  suflicient  cause  for  so  doing.  In  the  case  of  a  scheme  of^osed  by  land- 
owners, or  persons  having  the  control  of  works,  the  petitioners  to  be  confined  to  snowing 
that  the  six'cial  injury  that  would  be  sustained  by  them  in  consequence  of  the  proposed 
interference  with  their  lands  or  the  public  works  under  their  charge  would  be  such  tnat  it 
ought  not  to  be  sanctioned  by  PaiiiamenL 

The  Committee  to  have  power  in  any  case  to  divide  the  Bill  into  two  or  more  Bills. 

The  Committee  to  have  power  under  the  Act  to  order  the  costs  of  opposition  to  be  paid  by 

Earties  objecting  on  the  ground  of  competition,  where  the  objections  should  appear  to  have 
een  illusory  or  vexatious. 

IT. — Working  Arrangements. 

Two  or  more  railway  companies  to  have  power  to  make  working  arrai^ements,  with  the 
approval  of  the  Board  of  Trade,  for  periods  of  not  more  than  10  years  from  time  to  time,  in 
all  cases  except  where,  in  the  judgment  of  the  Board,  the  proposed  arrangements  would  form 
a  new  competing  system  with  reference  to  some  company  not  a  party  to  the  arrangement,  or 
would  break  up  an  existing  competing  system. 

The  Act  would  contain  provisions  defining  the  purposes  with  respect  to  which  the 
arrangements  might  be  made,  and  ensuring  the  previons  assent  of  given  proportions  of  the 
shareholders  in  special  meeting,  and  saving  the  interests  of  all  who  are  not  parties  to  the 
arrangement  firom  being  affected ;  and  perhaps  some  other  provisions  which  might  be  found 
to  have  been  generally  adopted  in  special  Acts  by  which  such  arrangements  have  been 
hitherto  authorised. 

1 152.  What,  in  your  opinion,  has  been  the  effect  of  the  reports  of  the  Board 
of  Trade,  which  have  been  submitted  to  the  Committees  of  Parliament  with 
regard  to  Railway  and  Harbour  Bills  ;  do  you  think  that  they  have  had  much 
effect  or  influence  upon  the  proceedings  ? 

I  think  that  they  have  had  a  considerable  effect  in  causmg  uniformity  in  the 
legislation  relating  to  Railway  Bills. 

1 163.  Do  you  think  that  they  have  generally  been  attended  to  ? 

I  know  that  to  a  very  considerable  extent  they  have  been  attended  to ;  either 
that  the  Committee  has  required  the  parties  to  adopt  su^estions  which  have 
been  made,  or  that  the  parties  have  thought  fit  to  adopt  those  suggestions 
in  submitting  the  Bill,  as  proposed  to  be  amended  by  ihem. 

1154.  Is  it  not  the  case  that  tiiere  have  been  reports  prepared  for  Par- 
liament by  the  Admiralty,  as  well  as  by  the  Board  of  Trade,  in  some  cases 
upon  the  same  scheme ;  do  you  think  that  it  would  be  desirable  to  make  any 
alteration  in  that  ccmrse,  and  to  have  only  one  report,  or  still  to  have  reports 
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It  would  probably  be  convenient  if  the  harbours  were  entirely  under  one  J.  Booth,  Esq. 
department.     I  am  not  sure  whether  the  Admiralty  is  quite  so  well  qualified  to  -:| — 

deal  with  the  general  merits  of  these  schemes  as  the  Board  of  Trade ;  it  is  ^^J^T^^ 
chiefly  with  reference  to  engineering  matters,  I  think,  that  the  reports  of  the 
Admiralty  are  made ;  the  effect  of  the  schemes  upon  the  tidal  winters  and  the 
like. 

1155.  Does  anything  else  occur  to  you  by  which  you  think  that  any  im- 
provement might  be  introduced  into  our  Parliamentary  system  with  regard 
to  private  business  ? 

I  think  it  might  be  desirable  that  a  Bill  should  be  passed  upon  the  scheme 
of  the  Railways  Clauses  Act  of  1846,  embodying  the  additional  provisions 
which,  by  improvement  in  railway  legislation  down  to  the  present  time,  are  now 
generally  inserted  in  Railway  Bills. 

1156.  You  think  that  there  might  be  some  amendments  in  the  Consolidation 
Act? 

1  think  so,  in  the  way  of  addition.  There  has  been  no  further  Act  of  that 
nature  since  1845,  and  of  course  the  further  legislative  experience  has  suggested 
a  number  of  matters  which  might  as  well  be  reduced  into  a  general  shape,  and 
made  applicable  to  all  future  schemes,  instead  of  being  required  to  be  embodied 
in  the  Rivate  Bill  applicable  to  each  company. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  the  Committee  be  adjourned  till  Monday  next. 
Half-past  Two  o'clock. 
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SELECT  CJOMMITTEE  OF  THE  HOUSE  OF  LORDS, 


APPOIKTED  TO  INQXnBB  INTO 


The  present  System  of  Proceedings  in  Parliament 
on  Private  Bills,  and  to  consider  whether  any 
Improvement  can  be  effected  to  regulate  and  facilitate 
such  Legislation  and  diminish  its  Expense. 


Ordered^  by  The  House  of  Commons^  to  b€  Printed, 
20  July  1858. 
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[N.  B.-^ln  this  ludex  the  Names  of  the  Witnesses  refer  to  the  Questions  in  the  Evidence,  and 
the  Numerals  following  Rep.  p.  to  the  Paging  of  the  Reporu] 


A. 

ADAM,  BARTHOLOMEW  SAMUEL  ROWLEY.    (Analysis  of  his  Evidence.)— 

Id  principal  clerk  in  the  House  of  Lords  for  Private  Bills,  460 Reduced  expense  of 

private  business  before  Parliament  since  the  appointment  of  the  Examiners  of  Standing 

Orders,  4G1 Improvement  if  the  scale  of  charges  prepared  in  1849  ^'^'^  reference  to 

solicitors  and  Parli«mrtitary  agents  were  extended  compulsorily  to  counsel,  witnesses,  and 
engineers,  462-468.  473-478.  528-531 Fairness  of  the  present  scale  of  fees  of  Par- 
liamentary agents,  although  fai«;her  than  the  fees  in  the  courts  of  law,  469-472.  527. 

Explanation  as  to  the  fet  s  of  counsel  for  attendance  respectively  on  appeals  at  the  Bar 
of  the  House  of  Lords  and  for  practisiing  before  a  Committee;  higher  charges  in  the  latter 

case;   propriety  of  some   restriction  Hereon,  479-490.   502-513.  519-522 Similar 

amount  of  the  fi^es  given  as  refreshers  to  counsel  of  different  standinir  for  attendance 

before  Committees  on  Private  Bills,  490.  494-497 Advantage  if  not  more  than  two 

counsel  were  entitled  to  fees  in  the  case  of  a  Private  Bill  before  a  Committee  ;  how  this 
restriction  might  be  carried  out,  491-493.  498-501. 

Origin  of  tlie  practice  of  increased  fees  to  counsel  before  Committees,  502-508.  522 

The  fees  allowed  to  counsel  are  the  same  in  the  Lords  as  in  the  Comm<ms,  514 Ex- 
ceedingly creditable  way  in  which  the  Parliamentary  agents  conduct  the  business  entrusted 

to  them,  523 Advantage  if  privaie  business    before  Parliament  were  restricted  to 

Parliamentary  agents  as  a  distinct  chiss,  524-526.  532,  533 Great  improvement  in 

the  conduct  of  the  private  l)usines8  if  Bills  were  allowed  to  be  brought  in,  iu  the  first 
instance,  in  the  Housn  of  Lords,  534,  535. 

Average  of  about  230  /.  as  the  charges  of  Parliamentary  agents  in  the  case  of  each 

unoppos^  Railway  Bill,  536-539 Averaoje  of  about  150  /.  as  the  Parliamentary  agent's 

charges  for  an  Estate  Bill ;  the  costs  on  such  Bills  vary  much,  540-547 The  cost  of 

an  unopposed  Turnpike  Bill  is  from  250/.  to  300/.,  including  everything,  549-551 

The  House  fees  vary  much  upon  difierent  unopposed  Bills,  552,  553. 

Adverti$emenU.  For  works  in  the  country  London  advertisements  are  useless,  and  should 
be  dispensed  with,  Coaies  840. 

Affidavits.  Suggestions  with  a  view  to  certain  matters  being  proved  by  affidavits,  nk>re 
especially  in  the  House  of  Lords,  May  139-141.  163— -Advantage  of  a  power  in  the 
Commons'  Committees  to  take  evidence  on  oath.  May  165-169;  Patten  283*285  ;  Tho^ 

mas  757-760 ;  Swift  977 Advantage  if  in  the  case  of  both  opposed  and  uuo)>posed  Bills 

affidavits  could  be  received  iu  evidence;  it  should  not  however  be  compulsory  on  eitlier 
House  to  receive  affidavits.  Patten  282,  283 Saving  of  expense  in  the  case  of  un- 
opposed Bills,  if,  instead  of  witnesses  being  required  in  the  Lords'  Committees  to  prove 
matters  of  fact  already  proved  in  the  Commons,  affidavits  were  admitted  in  proof  of 
such  facts,  Prilt  665-671. 

Advantage  if  in  certain  cases  certificates  or  affidavits  of  the  evidence  taken  in  the 
Commons'  Committee  ^ere  received  in  the  Lords  without  the  witnc'^ses  being  recalled, 

Thomas  754-756 Advantage  if,  in  the  case  of  unopposed  Bills,  affidavits  or  certificates 

of  the  evidence  uken  in  the  Commons  were  receivable  in  the  Lords,  Coates  870,  880 — 
Saving   of  expense  if,  in  both  opposed  and   unopposed  cases,  the   re-examination  of 
witnesses  in  the  Lords  were  dispensed,  with,  and  if  certain  facts  were  proved  by  affidavits 

of  the  evidence  taken  in  the  Commons,  Swift  892-898 Further  statement  in  favour  of 

the  Lords  receiving  evidence  taken  in  the  Commons;  it  is  essential  that  such  evidence 
be  taken  on  oath,  tb.  965-977. 

Objection  to  the  evidence  taken  in  the  Commons  being  received  in  the  Lords  without 
a  re-examinatijn  of  witnesses,  Baxter  1028-1031. 

450— L  ▲  2  Resolutioa 
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Affidavits — coniinued. 

Resolution  that  Committees  of  both  Houses  ou  Private  Bills  have  the  power  to 
adiiunister  an  oath  to  witnesses,  in  order  ihat  a  certificate  of  the  evidence  taken  before  a 
Conomittee  of  one  House  on  such  Bills  may  be  received  by  the  other  House  as  sufficient 
in  such  matters  as  may  be  found  expedient.  Rep.  p.  iv. 

Appeal  to  House  of  Lords.    Inexpediency  of  any  inierference  whatever  with  the  power  of 
UpT 


appeal  to  the  Upper  House,  Coales  886. 


B. 


Baxter,  Robert.    (Analysis  of  his  Evidence.): — Has  been  largely  engaged  as  solicitor  for 

conducting  Private  Bills  before  Pariiament.  1017-1019 Suggested  abolition  of  the 

sections  required  upon  notices  to  landowners,  1020,  1021 Suggested  amendment  of 

the  practice  in  serving  the  notices,  1021,  1022 Suggestions  with  a  view  to  remedying 

the  inconvenience  and  expense  now  arising  in  the  event  of  any  petition  on  Standing 
Orders  being  presented  in  the  Lords;  how  questions  as  to  the  WharnclifFe  and  certain 
other  Orders  might  be  dealt  with,  1022-1024. 

The  question  whether  comphance  with  the  Stauding  Orders  should  be  dispensed  with 

may  well  be  left  to  the  Chairmen  of  Committees  in  both  Houses,  1024,  1025 The 

practice  of  requiring  witnesses  10  be  sworn  at  the  Bar  of  the  House  of  Lords  causes  much 
incr)nvenience  and  annoyance ;  ihe  Chairman  of  each  Comnnticc  should  be  empowered 
to  administer  the  oath,  1025-1027. 

In  order  to  save  the  expense  and  delay  of  proving  each  case  twice  over,  witness 
advocates  the  appointment  of  a  joint  Committee  of  boih  Houses,  1027.  1033 Objec- 
tions to  the  evidence  taken  in  the  Commons  being  rtceivcd  in  the  Lords  without  a 

re-examination  of  witnesses,  1028-1031 Suggested  appointment  in  the  Commons  at 

the  commencement  of  each  Session  of  a  panel  of  iwenty-four  Chairmen,  each  of  whom 
should  preside  over  a  Committee,  1032,  1033. 

Waste  of  lime  at  the  commencement  of  the  Session,  1032 ^The  Committees  should 

begin  to  sit  in  the  middle  of  February,  and,  if  there  were  six  Committees  sitting  daily, 

would  thereby  easily  get  through  the  work,  1033,  1034«  ^ojd Doubt  whether  a  change 

in  the  number  of  the  Committee  would  be  an  improvement;  three  would  be  better  than 

four,  1035,  1036 As  regards  the  question  of  locus  standi^  the  best  plan  would  be  to 

give  the  Committee  power  of  inflicting  costs  upon  petitioners  who  opposed  without  proper 
reason,  1038-1045. 

The  only  means  of  lessening  the  expenses  of  witnesses  is  by  shortening  their  stay  in 

London,  1046 Remarks  relative  to  the  Tecs  to  counsel ;  the  consultation  fee  and  other 

fees  to  the  junior  counsel  might  fairly  be  reduced,  but  the  senior  counsel  are  not  paid  unduly 

high,  1046-1056 Compulsory  taxation  would  not  make  any  appreciable  difference  in 

charges,  most  Hills  being  now*submitted  to  private  tiixation ;  salutary  effect  of  ihe  know- 
ledge that  the  BilU  are  to  be  taxed,  1057-1066. 

Advantage  if  railways  and  other  work^  in  small  districts  could  be  carried  out  without 

the  expense  of  coming  to  Parliament  at  all,  1066. 1072,  1077 Reference  to  a  railway 

laid  by  witness  without  an  Act  of  Parliament ;  authority  for  carrying  out  different  parts 

of  the  undertaking,  1066-1073 Small  expense  at  which  some  railways  may  be  made^ 

1072-1075 Witness  anticipates  a  great  extension  of  the  railway  system  throughout 

the  country  provided  due  facilities  are  given  for  their  cheap  construction,  1072.  1075. 

1077,  1078 Necessity  of  grouping  different  Kail  way  Bills  before  one  Committee,  107&. 

Jealousy  on  the  part  of  the  larger  companies  in  regard  to  the  formation  of  small  local 

lines,  1078. 

The  strict  supervision  in  the  House  of  Lords  is  a  check  upon  the  improper  passing  of 

any  Bills  against  which  an  unreal  opposition  may  be  got  up,  1079-1082.  1085 The 

Reports  of  the  Board  of  Trade  on  any  Bill  are  always  attended   to  by  the  Committee, 

1083 Adequacy  of  the  supervision  now  exercised  m  Pailiament  for  the  prevention  of 

the  passing  of  any  clauses  or  Bills  injurious  to  the  public,  1084,  1085 The  chief 

thing  reqviired  is  an  improvement  in  the  system  and  method  of  the  Parliamentary 
tribunal,  1085. 

Belper,  Right  Hon.  Lord.     Memorandum  submitted  for  the  consideration  of  the  Committee 
by  Lord  Belper,  as  one  of  its  members,  Rep.  p.  viii-x. 

JBlamire,  William.     (Analysis  of  his  Evidence.) — Has  been  one  of  the  Inclosure  Commis- 
sioners since  1 845 ;  368,  369 Successful  operation  of  the  Inclosure  Act,  370 Right 

of  appeal  to  Parliament  from  the  decision  of  the  Commissioners  in  carrying  out  any 

ihclosure;  there  have  been  nearly  800  casts  without  any  appeal,  371,  372 Opinion 

that  a  certain  class  of  Private  Bills,  such  as  Gas  Bills,  Towns  Improvement  Bills,  8cc., 
might  with  advantage  be  included  in  one  general  Bill,  and  submitted  in  that  shape  to 
Parhamtnt,  373-380. 
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Blamire,  WUUam.    (Analysw  of  his  Evidence)'— con^tnuf^/. 

Nature  of  the  local  proceedings  set  on  foot  by  the  Inclosure  Commissioners  on  receiving: 

an  application  for  any  inclosure,  381 .  384.  402-404 One-third  of  the  parties  interestocl 

may  make  the  application,  382,  383 Two-thirds  in  value  of  the  parties  interested 

must  approve  the  case  before  it  can  be  reported   to  Parliament,  384.  395-400 ^Ihe 

cases  arQ  reported  to  Parliament  twice  a  year,  there  being  two  authorising  Acts,  385,  386 
Of  about  800  inclosures  the  expense  of  ewch  case,  before  its  submission  to  Parlia- 
ment, has  averaged  16/.  12  5.  6cf.,  which  is  paid  to  the  oflSce  by  the  parties  themselves, 
387-394.401. 

Board  of  Trade.  Practice  in  reo^ard  to  Reports  by  the  Board  of  Trade  and  the  Board  of 
Admiraliy  respectively  upon  Railway  Bills  and  upon  Bills  connected  with  piers  and 
harbours;  due  consideration   paid  to  i^uch  Reports  by  the  Committees  upon  the  Bills, 

May  71.  83,  84,  98-112 The  Reports  of  the  Board  of  Trade  relaiive  to  any  Bill  do 

not  always  receive  much  consideration  in  the  Committees, PH^^  675-677 —Question  as 

to  the  advaniage  of  a  Repoit  in  the  case  of  all  Private  Bills,  either  by  the  Board  of  Trade 
or  some  other  public  department,  ib.  676-679. 

Uselessness  of  the  Reports  of  the  Board  of  Trade  upon  Railway  Bills ;  the  Com- 

miitees  neveratiend  to  ihem,  5zic?//if  984-992 Advantage  anticipated  from  Reports  by 

the  Board  of  Trade  upon  matters  of  prmciple,  ihat  is  provided  some  definite  principle  in 
regard  to  railway  legislation  be  laid  down  by  Parliament,  nnd  upon  which  such  reports 

should  be  based,  ib.  986.  990-997 The  Reports  o\  the  Board  of  Trade  on  any  Bill 

are  always  attended  to  by  the  Committee,  Baxter  1083. 

Witness  has  had  a  larue  share  in  the  prepnration  of  the  Reports  of  the  Board  of  Trade 

upon  railway  and  other  Bills,  Booth  1 1 10 In  all  cases  of  t»pposed  as  well  as  unopposed 

Railway  Bills,  the  action  <>f  the  Board  <»f  Trade  should  be  substituted   for  that  of  the 

Standing  Orders  Committee,  ib,  1H2.  1 124 Greater  uniformity  in  railway  legislation 

through  the  Reports  of  the  Board  of  Trade  relative  to  Bills  before  Committees,  ib.  1152, 

1153 The  Reports  have  to  a  very  considerable  extent  been  attended  to  by  the  Conf- 

mitiees,  16.  1153. 

See  also  Expense.         Harbour  Bills.         Railway  Legislation.         Witnesses. 

Boothy  James.     (Analysis  of  his    Evidence.) — Secretary   to   the    Board   of  Trade ;  was 

formerly  counsel  to  the  Speaker,  1 108, 1 109 Has  had  a  large  share  in  the  preparation 

of  the  Reports  of  the  Board  of  Trade  upon  Railway  and  other  Bills,  luo Does  not 

consider  that  any  advaniage  would  result  from  preliminary  inquiries  being  undertaken^ 
such  as  have  hitherto  been  undertaken,  ii;i. 

Proposition  that  an  Act  be  passed  empowering  existing  railway  companies,  or  new 
companies,  to  make  lines  of  railway  or  works  upon  compliance,  to  the  satisfaction  of  the 
Board  of  Trade,  with  ceriain  preliminary  conditions  to  be  prescribfil  in  the  Act,  1112 

et  seq. Course  proposed  in  the  event  of  no  opposition  briuu  made  to  any  contemplated 

line  ;  there  should  be  no  Bill  in  such  cases,  1 1 12-1114.  1  J;;j8-i  141 ^Course  proposed 

incases  of  opposition;  all  such  schemes  should  be  scheduled  in  a  general  Public  Bill; 
how  it  should  be  decided  what  c<mstitutes  an  opposed  Bill,  1112.  1116  et  seq. 

Way  in  which  there  would  be  a  considerable  saving  of  expense  under  witness's  scheme, 

1125-1130.  1133,  1134.  1143-1148 Proposition  under  witness's  scheme  in  regard  to 

workini;  arrangements,  1149-1151 ^Witness  delivers  in  a  paper,  containing  an  outline 

of  his  proposed  Bill,  for  giving  facilities  for  making  new  lines  of  railway,  and  for  sanctioning 
working  arrangements,  1151. 

Greater  uniformity  in  railway  legislation,  through  the  Reports  of  the  Board  of  Trade, 

relative  to  Bills  before  Committees,  1152,  1153 Probable  advantage  if  the  Reports 

relative  to  Harbour  Bills  were  made  by   the  Board  of  Trade,  1154 Suggested  Act 

upon  the  scheme  of  the  Railway  Clmses  Act  of  1845,  embodying  the  additional  pro- 
visions and  improvements  in  regard  to  railway  legislation  down  to  the  present  time,  1155, 
.1156. 

C. 

Carlisle^  Lanoholm,  and  Hawick  Railway  Bill,  Cireurastance  of  the  total  worthlessness  of 
the  subscription  contract,  in  the  case  of  this  Bill,  having  escaped  the  investigation  of  the 
Commons'  Cojumittee,  Patten  353,  354. 

Chairmen  of  Committees.  Fiiilure  of  the  chairmen's  panel  for  Railway  Bills,  &c.  to  produce 
that  uniformity  of  decision  so  much  required,  3ff/y  85-87;  Pa/ ^e/i  315-318^— In  the 
appointment  of  the  chairman  from  the  panel  of  chairmen,  the  principle  of  rotation  rather 

than  of  seleciion  has  of  necessity  been  frequently  followed*,  Thomas  823-825.  830 

Suggested  appointment  in  the  Commons,  at  the  commencement  of  each  Session,  of  a 
panel  of  24  chairmen,  each  of  whom  should  preside  over  a  Committee,  Baxter  1032, 
1033.  ^ 

Resolution  that  the  Committee  of  Selection  appoint  the  chairmen  of  all  Committees 
appointed  bythem^  Rep.p.iv, 
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^caUs,  Thomas.     (Analysis  of  Ins  Evulence.) — Has  practised  as  a  Pariiaoientary  agent  for 

about  fifteen  years,  837,  838 Ad\^nt<ge  \i  the  bclit-dule  to  the  landowueis'  notices 

f^ere  dispensed  wi<h,  840— — Ficiitious  c*iiaractei*  o^  the  subscription  contracts  in  the 
case  of  existing  companies,  and,  to  a  threat  extent,  of  new  companies.  840 Tlie  sub- 
scription contract  should  be  dispensed  with,  and  a  deposit  or  a  withholding  of  dividend 

be  substituted  as  security  for  the  completion  of  the  undertaking,  840.  843-^51 For 

works  in  the  country  London  advertisements  are  useless  and  ^hould  be  dispensed  with, 
840. 

As  a  rule  there  should  be  bnt  one  inquiry  for  both  Houses  by  the  Examiners  of  Stand- 
ing Orders,  l»ui  as  regards  the  WharnclifFf  Order  and  other  exceptional   matters  there 

shoijld  be  a  farther  inquiry  for  the  Lords,  S40-842 Questions  of  locus  stantif  should 

be  referred  to  some  fixed  tribunal  or  Committee  of  Members,  852,853 All  oppositions 

by  rnilway  companies  should  be  made  directly,  and  not,  as  is  otien  the  case,  through 
landowners  subsidised  for  the  purpo^se,  854,  855. 

Suggestions  with  a  view  to  limiting  the  number  of  counsel  to  be  heard  on  anv  Bill, 
856-860.  874-878 Hardship  upon  opposing  landowners  and  other  individual  peti- 
tioners in  its  costing  not  less  than  35/.  for  the  first  day's  atti-ndance  of  counsel,  861-864. 

867,  868 Injury  to  the  bar  itself  through  ihe  heavy  and  uniform  charge  for  counsel, 

863 Unreasonableness  of  the  charge  of  five  guineas  as  a  fiesh  retainer  for  the  House 

of  Lords,  865,  866 Practice  as  regards  entenng  Ihe  name  of  the  Cc»unsel  uoon  the 

appearance;  ])ower  to  employ  other  counsel  who*e  names  are  not  so  entered,  868.  870- 
873. 

Advantage  if  in  the  ease  of  unopposed  Bills,  affidavits,  or  certificates  of  the  evidence 

taken  in  the  Commons  were  receivable  in  the  Lords,  879,  880 Improvement  if  it 

*  could  be  arranged  that  some  Bills  might  fiist  be  introduced  in  the  Lords,  881-885 
Inexpediency  of  Jiny  interference  wl:atever   with    the    power  of  appeal    to   the  Upper 

House,  886 Objection  to  the  opponents  of  a  Bill   being  liable  to  costs;  it  would, 

however,  prevent  inconvenience  «nti  expense  if  the  Committee  had  power  to  award  costs 
for  those  pans  of  the  petition  which  had  not  been  pursued  and  which  were  frivolous, 
887-889. 

Compulsory  Taxation.     See  Taxation  of  Costs. 

Constitution  of  Cotnmitlees.     Way  in  which  the  Chairmen  and  Members  of  the  Railway 

and  other  Uonjmittees  are  appointed.  Patten  323-325 By  narrowing  the  issues  and 

rendering  the  woik  less  laborious,  Committees  of  a  more  permanent  character,  and  com- 
prising   more    qualified    Mtmbers    may   be   formed,    ih.  341-345 The  rhief  thing 

required  is  an  improvement  in  the  system  and  method  of  the  Parliamentary  tribunal, 

Baxter  1085 ^The  Comnnittee^  are  very  much   better  than  they  used  to  be,  but  they 

have  not  kept  pace  with  the  times,  ib. 

See  also  Chairmen  of    Committees.  Joint    Comn^ittee.  Number  of  Members. 

Permanent  Committees,  Permanent  Judicial  Trifmnal.  Roada  Committee 

{House  of  Sommons).,         Vnifoimity  of  I)ecinon, 

Costs.     Objection  to  ihe  Committets  of  the  House  of  Cnmnions  being  empowered  10  impose 

costs  on  ihe  ground  ot  vtxatioHs  opposiiion  to  Private  Bdls,  Thomas  766-768 Power 

of  a  Committee  to  interfere  tor  the  prevention  of  undue  c«»sts,  lO.  814-816 Objection 

to  the  opponents  of  a  Bill  being  liable  to  co^ts ;  it  would,  however,  prevent  inconvenience 
and  expense  if  the  Committee  had  power  to  award  costs  tor  those  parts  of  the  petition 
which  had  not  been  pursued  and  which  were  frivolous,  Coates  887-889. 

See  also  Counsel.        Expense.         Scale  of  Charges.         Taxation  of  Costs. 

Counsel  : 

1.  Practice  as  to  tlie  Number  and  Fees  of  Counsel;  great  Expense  on  this  score. 

2.  Jit  cans  f 07'  remedying  the  Expense  and  other  Evils  of  the  System. 

1.  Practice  as  to  the  Number  and  Fees  of  Counsel ;  great  Expense  on  this  score : 

Explanation  of  the  practice  in  regard  to  the  fees,  &c.  of  counsel,  and  the  number  of 
counsel  employed  in  each  case;  the  expense  is  vtry  considerable,  May  119-129.  142- 

ico It  constantly  happens  that  the  counsel    receive  fees  though   they   have  never 

attended  during  the  case,  ih.  143,  144 Practice  of  witness  not  to  interfere  in  regard 

to  the  taxation  of  fees  charged  for  counsel ;  exceptional  instance  of  interference  on  this 

score,  Ltfroy  415-420 Reason  for  ihe  higher  ftes  paid  to  Parliamentary  counsel  than 

to  counsel  in  the  ordinary  courts,  Ze/roy  452-455 ;  Pritt  604,  605.  634-636;  Thomas 
798 ;  Swift  937. 

Explanation  as  to  the  tees  of  counsel  for  attendance  respectively  on  a(ipeals  at  the  bar 
of  the  House  of  Lords  and  for  pnietisiug  before  a  committee;  higher  charg-es  in  the  latter 

case;  propriety  of  some  restriction  hereon,  ^(/wm 479-490.  502-513.  519-522. Scale 

of  the  fees  allowed  upon  appeals,  ib.  482.  521 Tne  brief  lee  does  not  cover  the  first 

•    day's  attendance   before  a  Lords'  Committee;  it  should  so  cover  it  without  a  refres)>er 
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Counsel — continued. 

1.  Practice  a$  to  the  Number  attd  Feti  of  Counsel;  4r«.--cant!nued. 

being  given^  Jdom  484.  489.  508 The  daily  attendance  or  refresher  fee  is  lo  1. 10  «.  for 

attending:  at  the  bar  of  the  Lords  or  before  a  Committee,  tS,  484.  509-513 ^Total  of  at 

least  35/.  13*.  for  one  day's  attendance  with  Counsel  before  a  Committee  of  the  Lords, 

ib.  484-486. Similar  amount  of  the  ftes  given  as  refreshers  to  counsel  of  different  . 

standing  for  attendance    befoie   Commitiees  on   Private  Bills,   16.  490.  494-497  — 
Origin  of  the  praciice  of  imreased  fees  to  counsel  before  Committees,  tA.  5M-508, 

522 The  fees  allowed  to  counsel  are  the  same  in  tiie  Lords  as  in  the  Commons, 

16.514. 

Witness,  as  Parliamentary  acrent,  has  nothing  to  do  with  the  payment  or  amount  of 

counsel's  fees,  Pritt  580-586 Unless  the  advice  of  witness  is  sought  by  tJie  solicitor 

he  does  n«)t  interfere  as  to  ihe  number  or  standing  of  the  counsel  employed,  ii.  587,  589, 

690 Seleciion  generally  of  the  most  competent  and  suitable  counsel  without  refV^ence 

to  local  circumstances  or  individual  influence,  ib.  588,  589 Practice  in  regard  10  the 

amount  oK  fees  allowed  to  counsel;  the  brief  fee,  which  does  not  cover  the  first  day's 
attendance,  is  the  only  one  that  varies  arcordini;  to  the  standing  of  counsel,  ib.  591-603 

Practice  when  a  counsel  is  retained  upon  several  Committees  on  the  same  day  to  pay  him 

the  fee  for  each  case  though  be  may  atiend  but  one  Committee,  ib.  608 Many  of  the 

counsel  at  the  Parliamentary  bar  practise  in  the  other  court*^,  ib.  616,  617 Advantage 

if  the  services  of  counsel  could  be  procured  by  a  petitioner  against  a  Bill  for  a  less  sum 
than  thirty  guineas,  which  is  now  the  least  amoun>,  ib.  630-633. 

Witn«*ss*s  op'oion  is  <  ccasionally  asked  as  to  the  proper  counsel  to  be  employed,  and 
the  hrief  fee  to  be  given,  Thomas  787,  788 Understanding  among  tlie  Parliamentary- 
Bar  that  unless  certain  tees  are  paid  no  counsel  can  t«ike  a  brief,  ib.  789 Remarks  on 

the  circumstiince  of  the  first  day's  attendance  not  being  included  in  the  fee  upon  the  brief,. 

ib*  790.  792-797 Grievance  in  the  minimum  fees  amounting  to  thirty  guineas  for  the 

services  of  counsel  for  one  day,  li.  790,  791.  798. 

Hardship  upon  opposing  landowners  and  other  individual  petitioners,  in  its  costing  not 

leas  thati  35/.  for  the  first  day's   attendance  of  counsel,  Coates  861-864.  867,  868 

Injury  to  the  Bar  it*elf  through  the  heavy  and  uniform  charge  fi)r  counsel,  ik  863 

Uni*ea>c)iiablettfS8   of  the  charge  ol  five  guineas  as  a  fresh   retainer  for  the  House  of 

LfHxls,  ib.  865,  866 Pra<Mice  as  regards  entering  the  name  of  the  counsel  upon  the 

appeaninct ;  oower  to  employ  other  counsel  whose  names  are  not  so  entered,  16.  868. 

870-873 Witness  has  known  ca^es  wt»eie  Uiere  have  been  five  general  retainers,. 

16.  875>. 

Items  in  which  the  fees  have  been  increased,  Swijt  934-936 In  some  cases  the 

^   lees  aie  more  than  adequate,  16.  938.  955. 

2.  Means  fur  remedying  tie  Expense  and  other  Evils  of  the  System : 

It  is  quite  open  t*)  consideration  whether  the  counstl'a  feta  could  not  be  regulated  ; 
there  is,  however,  considerable  difficulty  00  ihis  score,  and  an  improveiuent  of  the  pro- 
cedure is  the  liest  remedy,   JfiToy  130,  131.  142-146 With  a  projierly  constituted 

tribunal,  the  n!»mber  of  counsel  or  their  fees  need  not  be  interfeied  with.  Patten  336- 

340 Advantage   if  not  more  than  two  c«'Unsel  were  entitled  10  fees  in  the  ca«e  of  a 

Private  Bill  before  Committees;  how  this  restijction  might  be  carried  out,  Adam  491* 
493-498-501. 

Objections  to  a  resti-iction  upon  the  number  of  cooosel  employed,  or  upon  the  allow* 

ance  of  fees  when  they  do  not  attend,   Priit  609-629 Advantage  to  the  junior  Bar  if 

they  were  open  to  receive  lower  fees,   Thomas  790.  795-797 Disadvantage  in  one 

respect  and  advantage  in  another  if  there  were  a  limit  upon  the  number  of  counsel  in 

eacn  case,  ib.  799,  800 Suggestions  with  a  view  to  limiting  the  ntimber  of  connsel  to 

be  heard  on  any  Bill,  Coates  856-860.  874-878. 

Difficulty  of  a  restriction  upon  the  fees  of  counsel.  Swift  933.  938.  94a.  948-950.  955 

It  would  be  to  tlie  interest  of  the  Bar  to  take  lower  fees,  ib.  938.  955 Difficulties 

in  the  way  of  a  limit  upon  the  number  of  counsel  to  be  employed,  or  tUe  fees  to  be  paid 

in  the  event  of  the  counsel  not  being  heard,  ib.  943-955 The  consultation  fee  and 

other  fees  to  the  junior  counsel  might  fairly  be  reduced,  but  the  senior  counsel  are  not 
paid  unduly  high,  Baxter  1046-1056. 

See  also  Harrison,  Mr.        Members  of  Committees.         Scale  of  Charges* 


Declarations  and  Subscription  Contracts.     See  Subscription  Contracts,  S^c. 

Delay.     Needless  protraction    of  investigations  before  Committees,   May  133,  J34 

Opposition  is  encouraged  rather  than  liinited  by  tlie  time  whicli  is  allowed  for  it  to  be 

carried  on,  Coates  885 Undue  and  invariable  delay  before  the  appomtment  of  Com- 
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Delay-^-^oniinned. 

mittees  and  the  commencement  of  business  in  the  Commons  ;  means  of  remedying  the 

same  considered.  Swift  902-914 The  delay  is  not  omng  to  the  time  of  the  second 

leading,  ib.  903.  908— —Waste  of  time  at  the  commencement  of  the  Session,  Baxter 

1032 The  Committees  should  begin  to  sit  in  the  middle. of  February,  and,  if  there 

were  six  Committees  sitting  daily,  would  thereby  easily  get  through  the  work,  ib,  1033, 
1034.  1076. 
See  also  Deposit  of  Bills.        Joint  Committee.        Locus  Standu 

Deposit  of  Bills.  As  regards  the  advantage  of  forwarding  the  work  as  much  as  possible, 
it  would  be  an  improvement  if  Bills  were  deposited  and  the  examiners  were  to  sit  a  week 
earlier,  Thomas  776-779-  786. 

Doubt  as  to  there  being  any  advantage  in  an  earlier  deposit  of  Bills,  Swift  905-907. 

E. 

Engineers.    See  Taxation  of  Costt.         Witnesses. 

JEstate  Bills.  Average  of  about  150Z.  as  the  Parliamentary  agent's  charge  for  an  Estate 
Bill ;  the  costs  on  such  Bills  vary  very  much,  Adam  540-547. 

Evidence  upon  Oath.  Importance  of  the  House  of  Commons  bein^  empowered,  through  its 
Committees,   to   take  evidence  u|)on  oath.   May  165-169;  Patten  283-285;   Thomas 

757-760;  Swift  QT] Witness  does  not  attach  any  importance  to  a  power  to  take 

evidence  on  oath,  Coates  880. 

Besolution  that  Committees  of  both  Houses  on  Private  Bills  have  the  power  to  admi- 
nister an  oath  to  witnesses,  in  order  that  a  certificate  of  the  evidence  taken  before  a 
Committee  of  one  House  on  such  Bills  may  be  received  by  the  other  House  as  sufficient 
in  such  matters  as  may  be  found  expedient.  Rep.  p.  iv« 

See  also  Affidamts. 

Examiners  of  Standing  Orders.    See  Locus  Standi,  2.         Standing  Orders. 

Expense.    The  Reports  of  the  Admiralty  and  Board  of  Trade  have  no  effect  as  regards  the 

great  expense  ot  Private  Bill  legislation.  May  84 Apprehension  that  a  Parliameiitary 

tribunal  must  always  be  a  costly  one,  ib.  150 A  simplification  of  the  business  is  the 

best  means  of  reducing  the  charges,  Lefroy  425.  457. 

Particulars  as  to  the  average  cost,  in  agent's  charges,  house  fees,  &c.,  of  seventeen 
unopposed  Bills,  passed  by  witness  through  Parliument  in  the  years  1855-57;  total 
average  cost  in  each  case  of  474/.,  exclusive  of  lees  to  counsil,  Pri/^ 563-577 Par- 
ticulars as  to  the  agents'  charges,  the  house  fees  and  the  printers'  charges  in  the  case  of 

forty  unopposed  Bills  passed  by  witness's  firm,  Thomas  729-740 The  entire  charges 

aveiaged  362/.  3*,  j  d.  in  each  case,  ib.  729,  730 — = — Similar  particulars  in  the  case  of 
forty  opposed  Bills,  ib.  741 ^The  charges  aveiaged  746/.  18*.  Sd.  per   opposed  Bill,  ib. 

Since  1845  the  expense  of  both  opposed  and  unopposed  Bills  has  been  much  reduced, 

Thomas  746,  747 The  proceedings  generally  have  been  much  improved  of  late  years, 

ih.  747,  748 Fault  of  the  parties  rather  than  of  the  Parliamentary  tribunal,  that  the 

expenses  are  so  high,  ib.  817-819. 

Way  in  which  there  would  be  a  considerable  saving  of  expense  under  witness's  scheme, 
Booth  1125-1130.  1133, 1134.  1143-1148. 

See  also  Advertisements.        Affidavits.         Costs.        Counsel.       House  Fees.        Joint 

Committee.  Locus  Standi.  Money   Clauses.  Notices  to  Landowners. 

Number  of  Committees.  Parliamentary  Agents.        Printing  Charges.        Rail'- 

way  Legislation.  Road  Bills.  Scale  of  Charges.  Standing  Orders,  3.  4 

Taxation  of  Costs.         Witnesses. 

F. 
Fees.     See  Costs.         Counsel.        House  Fees. 


G. 

Gas  liUls.    see  General  Act.        House  Fees.        Local  Inquiries. 

General  Act  Opinion  that  a  certain  class  of  Private  Bills,  such  as  Gas  Bills,  Towns 
Improvement  Bills,  8cc.,  might  with  advantage  be  included  in  one  general  Bill,  and 
submitted  in  that  sliape  to  Parliament,  Blamire  373-380. 

See  also  Indosure  Commission.        Local  Inquiries.        Railway  Legislation. 
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H. 

Harbour  Bills.  Probable  advantage  if  the  Reports  relative  to  Harbour  Bills  were  made 
by  the  Board  of  Trade,  Booth  1 154. 

Harrison^  Mr.  The  practice  of  increased  fees  to  counsel  before  Parliamentary  Committees, 
18  considered  to  have  been  originated  by  Mr.  Harrison,  Adam  502-508.  522. 

Houie  Fees.  The  House  fees  vary  much  upon  different  unopposed  Bills,  Adcum  552,  553 
—Nature  of  the  House  of  Commons  fees  adverted  10;  improvement  since  the  adoption 
of  ad  valorem  fees,  Pritt^  673-575«  677. 

There  have  been  only  two  important  changes  in  the  fees  as  sanctioned  in  the  time  of 

Mr.  Courtenay,  Sir  J.  G.  S.  Lefevre  1088 One  change  was  the  introduction  of  a  fee 

of  5/.  for  the  certificate  of  compliance  with  the  Standing  Orders,  16.— A  most 
important  and  beneficial  change  was  that  in  the  alteration  of  the  fee  as  formerly  charged 

upon  the  second  reading;  particulars  hereon,  ib.  1088,  1089 With  cenoin  exceptions 

every  Bill  is  now  charued  with  a  fee  of  81/.,  ib.  1088 Regulations  as  regards  the  fees 

on  Gas  and  Water  Bills,  ib. 

Sir  Augustus  Clifford  is  now  the  only  ofiBcer  remunerated  by  fees^  with  the  exception  of 

the  taxing  officer  and  his  clerk,  Sir  J.  G.  S.  Lrfevre  1089 Vaiiety  of  fees  paid  in 

respect  of  the  proceedings  in  Cotnmittee  ;  enumeration  of  some  of  these,  ib. Several 

miscellaneous  fees  also  paid  on  every  Private  Bill,  ib.  1089,  1090 It  is  extremely 

desirable  to  commute  the  fees  upon  proceedings  in  Committee  and  the  miscellaneous  fees, 
ill  the  same  way  as  the  fees  on  the  second  reading  have  been  commuted,  and  to  make 
them  payable  upon  the  different  stages  of  the  Bill,  ib.  1091.  1095-1097.  1105,  1106. 

The  present  amount  of  fee^  does  a  kind  of  rough  justice;  they  come  to  rather  more 

than  the  private  business  costs  the  establishment,  Sir  J.  O.  8.  Lefevre  1091-1094 A 

remodeilins  of  the  fees  might  be  entrusted  to  the  Parliament  Office  Committee,  it».  1096, 

1^7 When  the  capital  in  a  Gas  or  Water  Billis  very  small,  the  fee  should  be  reduced 

from  54  /.  to  27  /.,  ib.  1099, 1 100 The  fee  for  some  Bills  being  based  on  the  amount 

of  capital,  can  hardly  operate  injuriously,  ib.  1105. 

House  of  Lords.    Only  a   small  proportion  of  the  cases  opposed  in  the  Commons   are 

opposed  in  the  Lords,  May  57.  180.  185 Respects  in  which  the  inquiry  bv  the  Lords, 

in  addition  to  that  by  the  Commons,  is  unnecessary  and   objectionable,  ii.  172-188 

Statement  of  the  number  of  opposed  Private  Bills  in  the  Commons  and  in  the  Ix)rdSy  and 

of  the  number  thrown  out  in  the  Lords  in  the  years   1855-57/16.  185 Respects  in 

which  advantage  would  arise  in  the  conduct  of  business,  if  some  Bills  were  in  the  first 
instance  considered  by  Committees  in  the  Lords,  Adam  534,  535;  7%o/mi«  761*765. 
769-774;  Coa/e«  881-885  ;  Sti;t/i  goi,  902. 

Objections  to  an  arrangement  whereby  Bills  might,  in  the  first  instance,  be  considered 
in  the  Lords ;  the  ultimate  result  would  be  a  larger  amount  of  contested  business  in  the 
aggregate  in  the  two  Houses,  I^itt  662-664. 

The  strict  supervision  in  the  House  of  Lords  is  a  check  upon  the  improper  passing  of 
any  Bills  against  which  an  unreal  opposition  may  be  got  up,  Baxter  1079-1082. 1085. 

See  also  Affidavits.  Appeal  to  House  of  Lords.  Joint  Committee.  Locus 

Standi.        Standing  Orders.        Swearing  of  Witnesses. 

L 

Inelosure  Commission.  Successful  operation  of  the  Incloeure  Act,  Blamire  370— -Bight 
of  appeal  to  Parliament  from  the  decision  of  the  Commissioners  in  carrying  out  any 

inelosure;  there  have  been  nearly  800  CHses  without  any  appeal,  tJ.  371,  372 -Nature 

of  the  local  proceedings  set  on  foot  by  the  Inelosure  Commissioners  on  receiving  an 

application  for  any  inelosure,  ti.  381.  384. 402-404^ One-third  of  the  parties  interested 

may  make  the  application,  ib.  382, 383. 

Two-thirds  in  value  of  the  parties  interested  must  approve  the  case  before  it  can  be 
reported  to  Parliament,  Blamire  384.  395-400        The  cases  are  reported  to  Parliament 

twice  a  year,  there  being  two  authorising  Acts,  ib.  385,  386 Of  about  800  inclosures, 

the  expense  of  each  case  before  submission  to  Parliament  has  averaged  16/.  12  s.  Qd., 
which  is  paid  to  the  office  by  the  parties  themselves,  ib.  387-394.  401. 

Bills  of  the  Inelosure  Commission,  as  Public  Bills,  do  not  pay  any  fees.  Sir  J.  G.  S. 
Lefevre  iioi-Ji04* 
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J. 

Joint  Committee.     Way  in  which  a  joint  committee  of  both  Houses  for  considering  Private 

Bills  might  be  constituted,  so  as  to  be  satisfactory  to  both  Houses,  May  171.  177 

Necespity  of  an  appeal  from  the  decisions  of  a  joint  committee,  ib,  174,  175 Improve- 
ments anticip<ited  from  the  operation  of  a  joint  committee,  ib.  176-188 Way  in  which 

the  tribunal  or  committee  of  appeal  from  the  decisions  of  the  joint  committee  should  be 
constituted;  difficulties  hereon,  t6.  189-202. 

Belief  that  a  joint  committee  of  the  two  Hounes  would  be  an  improTemeni  upon  the 
present  double  inquiry,  but  that  the  adoption  of  such  scheme  would  not  be  assented  to 

by  the  Lords,  JPatten  288-301.  310,  311 In  order  to  save  the  expense  and  delay  of 

proving  each  case  twice  over,  witoesfr  advocates  the  appointment  of  a  jomt  committee  of 
both  Houses,  Baxter  1027. 1033. 

Judicial  Tribunal.     See  Permanent  Judicial  TrUuncU. 


L. 

Lefevre^  Sir  John  Oeorge  ShaWy  K.  C.  B.  (Analysis  of  his  Evidence.)— Has  the  manage- 
ment of  the  fees  of  the  House,  1087 There  have  been  only  two  important  changes  in 

the  fees  as  sanctioned  in  the  time  of  Mr*  Courtenay,  1088  ■  One  change  was  the  intro- 
duction of  a  fee  of  5  /.  for  the  certificate  of  compliance  with  Standing  Orders,  t6. 

A  most  important  and  beneficial  chamge  was  that  in  the  alteration  of  the  fee  a^  formerly 
charged  upon  the  second  reading;  particulars  hereon,  1088.  1098— —Sir  Augustus 
Ciiflord  is  now  the  only  officer  remunerated  by  fees,  with  the  excepticm  of  the  taxing 
officer  and  his  clerk,  io8g. 

Variety  of  fees  paid  in  respect  of  the  proceedings  in  Committee;  enumeration  of  some 

of  these,  1089 Several  miscellaneous  fees  also  paid  on  every  Private  Bill,  1089,  1090 

It  is  extremely  desirable  to  commute  the  fees  upon  proceedings  m  Committee  and 

the  miscellaneous  fees  in  the  same  ^vay  as  the  fees  on  the  second  readins:  have  been  com- 
muted, and  to  make  them  payable  upon  the  different  stages  of  the  Bill,  1091.  1095- 
1097.  1105,  1106. 

The  present  amount  of  fees  does  a  kind  of  rough  justice  ;  they  come  to  rather  more 

than  the  private  business  costs  the  establishment,  1091-1094 A  remodelling  of  the 

fees  might  be  entrusted  to  the  Parliament  Offices  Committee,  1096,  1097 Where  the 

capital  in  a  Gas  or  Water  Bill  is  very  small,  tlie  fee  should  be  reduced  from  54/.  to  27/^ 
1099, 1100— — Bills  of  the  Inclosure  Commission,  as  Public  Bills,  do  not  pay  any  fees, 

1101-1104 The  fee  for  some  Bills  being  based  on  the  amount  of  capital,  can  hardly 

operate  injuriously,  1105. 

Lefroyy  Charles  Edward.    (Analysis  of  his  Evidence.) — Taxing  officer  to  the  House  of 

Commons  since  the  heginniui^  of  the  year  18.36 ;  405-407 ^Prehminary  proceedings  in 

the  evtnt  of  parties  wi^hing  to  have  their  Bills  taxed,  408 Scale  of  charges  sanctioned 

by  the  late  Speaker  by  which  witness  is  guided,  409.  414— —Arrangement  whereby  the 
taxing  officer  of  either  House  carries  the  taxation  through  of  a  Bill,  410— — Large  propor- 
tion of  the  Parliamentary  costs  not  touched  by  taxation,  410-413.  415.  422. 

Practice  of  witness  not  to  interfere  in  regard  to  the  fees  charg6d  for  counsel;  excep- 
tional instance  of  interference  00  this  score,  415-420 Application  is  sometimes  made 

for  taxation  as  a  means  of  enabling  the  party  to  get  payment  of  the  Bill,  421 Refer- 
ence to  an  application  to  witness's  clerk  to  act  as  arbitrator  on  settling  a  bill  or*  costs, 

^22 Practice  of  the  parties  frequently  to  have  their  bills  taxed  privately,  instead  of 

by  witness,  422.  432-434. 

Memorials  prepared  by  witness,  in  the  early  part  of  this  y«Br,  and  submitted  to  the 
Sveaker,  with  a  view  to  a  system  of  compulsory  taxation  of  oofite,  4Q3-424 — *— Grt>uiid8 
upon  which  witness  has,  since  the  preparation  of  these  memorials,  sonrvewhat  chan^d  his 
opinions  in  regard  to  compulsory  taxation,  424,  4^5.  428— — ^T-he  charges  of  the  rarlia- 

ment  agents  least  require  taxation,  425.  428-437.  457,  458 A  simpliBcatioo  of  the 

business  is  the  best  means  of  reducing  the  charges,  425.  457— Taxation  to  be  efficiwdt 
should  refer  to  the  charges  for  witnesses,  and  of  engineers  and  counsel,  426,  427.  435. 
458,  459. 

Doubt  as  to  any  advantage  in  confining  Parliamentary  business  to  a  special  class  of 

agents,  438,  439 Statement  showing  tliat  for  the  years  1851-6  the  bills  submitted  to 

taxation  were  reduced  about  one-tenth  thereby,  440-444 Expense  to  the  parties  in 

resorting  to  taxation;  in  some  cases  the  expense  exceeds  the  relief,  445-449 ^Higher 

charges  in  the  case  of  Parliamentary  aj^enis  and  counsel  than  of  counsel  in  the  ordinary 

courts;  probable  reason,  452-455 The  charge  for  counsel,  &c.,' is  much  the  same  in 

the  Lords  as  in  the  Commons,  456. 

Local 
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Local  Inquiries.  Consideration  of  a  suggestion  for  an  extension  of  the  practice  of  the 
Inclosure  Commissioners  in  regard  (o  looal  inquiries  and  investigatipns  in  a  certain  class 
of  Private  Bills;  obstacles  to  the  satisfactory  operation  of  this  practice,  which  has 
already  been  tried  under  the  Preliminary  Inquiriies  Act,  May  71 --84.  88-91 
Approval  of  the  suggestion  for  conducting  local  inquiries  upon  the  principle  of  the  Inclo^ 
sure  Commii^sion  in  the  case  of  Gas  Bills  and  Improvement  Bills;  Mrater  Bills  could 

.    hardly  be  dealt  with  in  this  way,  Patten  286,  287. 

Doubt  as  to  any  saving  of  expense  by  means  of  a  preliminary  inquiry  by  some  tribunal 

out  of  the  House  before  the  introduction  of  Bills  into  Parliament,  Priit  673,  674 

Decided  objection  to  the  examination  of  witnesses  in  the  country  with  a  yiew  to  save  the 

expense  of  bringing  them  to  London,  Swift  981-983 Total  failure  of  the  Preliminary 

Inquiries  Act,  16.  981,  982 Witness  does  not  consider  that  any  advantage  would 

result  from  preliminary  inquiries  being  undertaken,  such  as  have  hitherto  been  under- 
taken, Booth  1111. 

See  also  Board  of  Trade.        Inclosure  Commission. 

Locus  Standi: 

1.  Evils  of  the  present  Practice  in  regard  to  Questions  of  Locus  Standi. 

2.  Suggestions  for  the  adoption  of  a  different  System. 

1.  Ilvils  of  the  present  Practice  in  regard  to  Questions  of  Locus  Standi : 

Expediency  in  any  case  of  a  revision  of  the  present  rules  of  locus  standi^  as  under  (he 
present  system  tliere  has  been  great  laxity  of  practice,  and  frequently  great  injustice, 

may  62-68- Very  great  inconvenience  and  expense  consequent  upon  the   present 

practice  of  deciding  questions  of  locus  standi^  Patten  277,  278-*— Considerable  expense 
unnecertsarily  incuirecf  under  the  present  system  of  considering  questions  of  locus  standi, 

Pritt  651.  660,  661 Uncertain  and  unjust  operation  c)f  the  present  system,  16.  655- 

657 Impropriety  of  indirect  opposition   by  railway  companies  throui^h  the  medium 

of  landowners,  the  former  having  «o  real  locus  statidi,  Thomas  721-727 ;  Coates  854, 
855- 

2.  Suggestions  for  the  adoption  of  a  different  System  : 

Great  improvements  on  the  score  of  saving  of  expense  and  uniformity  of  decision,  if 
question:^  of  locus  standi  were  referred  to  the  Examiners  of  Standing  Ordtfrs,  May  46.  49. 

69^  70 Necessity  of  well  defined  restrictions  being  laid  down  by  Parliament  for  the 

regulation  of  the  examiners  in  determining  questions  of  locus  standi,  ib.  46 Practice 

Bugeesteil  in  the  evoit  of  the  decision  of  questions  of  locus  standi  being  imposed  upon  the 

escaminers,  16.^ There  should  be  an  appeal  to  the  Standing  Orders  Committee,  ib.  47, 

48 —^-Questions  of  /ocit^  standi  before  the  House  of  Lords,  as  well  as  before  the  House 

of  Commons,  miglit  be  deputed  to  the  examiners,  ib.  50-57 ^Time  at  the  disposal  of 

the  esraminers  for  bearing  questions  of  hcus  standi,  ib.  58 Partial  consideration  by 

Mr.  Cardwell's  Committee  of  the  locus  standi  question,  ib.  61. 

imrprovement  if  all  questions  of  locus  standi  were  referred  to  some  one  tribunal  such  as 
the  Exafluntfrs-x>f  Standing  Orders,  or  rather  to  a  small  Committee  of  the  Mouse  appointed 
lor  the  purpose.  Pattern  279-281.  312-314. 

Suggesrted  reference  of  all  questions  of  locus  standi  to  a  Standing  Committee  of  the 
House;  advantage  of  the  duty  being  entrusted  at  once  to  a  tribunal  of  Members  rather 

than  to  the  Examiners  of  Standing  Orders,  Pritt  651-654 Procedure  sugsrested  in 

dealing  wrt4i  questions  of  locus  standi ;  the  inquiry  shouKi  take  place  at  an  early  period 
of  the  Session,  ib.  658-660. 

It  would  Ije  ▼ery  desirable  to  have  a  permanent  tribimal  in  both  Houses,  before  which 
the  question  of  toeus  standi  could  be  raised  and  decided ;  how  such  tribunals  should  be 

eon^ituted,  T^owo*  707-71 1.  721-728 Suggestion  that  petitioners  in  the  Lords  who 

ba^  not  petitioned  in  the  Commons  should  not  be  heard,  unless  with  special  leave  fr(jm 
the  tribunal  to  which  it  is  proposed  to  refer  questions  of  locus  staftdi,  ifi.  711-714— — 
Diflere«t  cafNucities  in  whieh  railway  companies  have  generally  appeared  as  petitioners 
before  Committees;  expediency  oi'  their  right  10  appear  being  properly  defined  by  a 
iperman^nt  tcibunal,  iiu  721^-727. 

Questions  of  locus  standi  should  be  referred  to  some  fixed  tribunal  or  Committee  of 

Members,  Coates  852,  853 All  oppositions  by  railway  companies  should  be  made 

ilireetly,  and  not,  as  is  often  the  case,  through  landowners  subsidised  for  the  purpose,  lb. 
864>  866- 

Approval  of  a  reference  of  questions  of  locus  standi  to  the  examiners  or  to  some 

permanent  <3ommittee.  Swift  915,  916 Doubt  as  to  the  expediency  of  preventing 

indirect  opposition  by  railway  companies,  as  through  landowners,  &c.,  ib.  917-919. 

As  regards  the  question  of  locus  standi^  the  best  plan  would  be  to  give  the  Committee 
power  of  inflicting  costs  upon  petitioners  who  opposed  without  proper  reason,  Baxter 
1038-1045- 

Resolution  that  questions  of  locus  standi  be  referred  to  a  Committee  appointed  for  the 
consideration  of  aiu^h  subjects,  JB^p.  f.  iii 
4fio— I.  B  2  May, 
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M. 

May,  Thomas  Ersline,  and  Colonel  Wilson  Patten,  M.  P.    (Analysis  of  their  Evidence.)— 
{Mr.  May.)  Khs  been  Clerk  Assistant  of  the  House  of  Commons  for  three  years,  i,  2 

• Was  £or  ten  years  Examiner  of  the  Standing  Orders  to  tlie  House  of  Commons,  and 

for  the  two  latter  years  tif  that  period  was  Examiner  for  both  Houses  of  Parliament  under 

the  new  Standing  Order>,  3 The  system  of  Examiners  of  Standing  Orders  came  into 

operation  in  1847  J  4 Originally  the  proof  of  compiiance  with  the  Standing  Orders 

was  taken  before  a  Speaker's  List  Committee,  consisting  of  about  120  Members,  5 

In  1838  a  general' Committee  of  forty- two  Members  was  substituted  for  the  Speaker's 
List  Committee,  ib. 

The  Examiners  report  upon  each  case  to  the  House,  and  the  House  refer  the  reports 
to  the  Standing  Orders  Cdmmittee,  6,  7 It  rests  with  the  Standing  Orders  Com- 
mittee to  decide  whether  the  Standing  Orders  shall  be  dispensed  with  or  not,  6.  8. The 

Standing  Orders  Committee  comprises  eleven  Members,  nominated  at  the  commencement 
of  the  Session,  9-11. 

Grtat  saving  of  time  and  of  expense,  and  great  convenience  to  parties  promoting 

Private  Bills,  since  the  operation  of  the  Examiners  in  1847;  t^-iA Joint  examiners 

tor  both  Houses  were  recommended  by  the  Committee  on  Private  business  in  1847,  ^^^ 
tiie  recommendation  was  not  adopted  by  the  Lords  till  1855;  16 Considerable  improve- 
ments in  the  Standing  Orders  through  the  recommendations  of  the  Committee  of  1847 ; 

16,  17 The  Standing  Orders  of  the  House  of  Lords  have  since  1847  been  assimilated 

in  almost  every  respect  to  those  of  the  House  of  Commons,  with  very  great  puUic  advan- 
tage, 16-18. 

Explanation  that  the  Examiners  Ho  practically  hear  opposed  cases  in  the  Lords  as  well 

as  in  the  Commons,  19,  20 Objection  under  the  present  system  in  opposed   Bills, 

which  have  been  passed  successfully  through  the  House  of  Commons,  bein^  t>ubsequenily 
occasionally  lost  inrough  non-compliance  with  the  Standing  Orders  of  the  House  of  Lords, 

21*23 Great  improvement  if  the  Examiners  were  empowered  to  determine  the  question 

of  compliance  or  non-comphance  with  the  Standing  Orders  as  regards  opposed  cases  in 
the  Lords,  24. 

Recommendation  that  the  Standing  Orders  Committee  of  the  House  of  Lords  should 
decide  earlier  in  the  Session  whether  the  parties  i^hall  be  allowed  tci  proceed  or  not,  24, 
25 — When  the  Standing  Orders  are  dispensed  with  in  the  Commons  by  me^ns  of  petitions 
for  additional  provision,  the  Examiner  should  report  officially  to  the  Lords  upon  each  of 

those  petitions,  25 Witness  does  hot  apprehend  «ny  difference  or  jealousy  between 

the  two  Houses  in  the  event  of  the  House  of  Lords  pronouncing  upon  petitions  for 
additional  provisions  while  the  Bill  it  still  under  the  adjudication  of  the  House  of 
Commons*  26-31. 

The  Examiners  act  under  the  authority  of,  and  their  duties  are  defined  by,  the  Standing 

Orders  of  both  Houses,  32,  33.  35 Mode  of  appointment  of  the  Examiners,  34 

Practice  of  the  Examiners  sometimes  to  report  special  circumstances  which  amotmt 
occasionally  to  an  excuse  for  non-compliance  wiih  the  standing  orders ;  such  circumstances 
are  alway^  laid  in  v\  riting  before  the  Standing  Orders  Committee  by  the  parties  themselves, 

36.  41-44 Regulations  as  to  the   ccmduct    of    proceedings   generally   before   the 

Examiners,  37 The  oral  evidence  is  all  taken  down  and  the  documents  are  filed,  38-40 

The  proceedings  take  place  in  open  court,  45. 

Great  improvement  on  the  score  of  saving  of  expense  and  uniformity  of  decision  if 

questions  of  locus  standi  were  referred  to  the  Examiners,  46.  49.  69,  70 Necessity  of 

well  defined  restrictions  being  laid  down  by  Parliament  for  the  regulation  of  the  Examiners 

in  determining  questions  of  locus  standi,  46.  59,  60.  68 Way  in  which  very  onerous 

expense  is  now  incurred  upon  questions  of  locus  standi,  46; 

Practice  suggested  in  the  event  of  the  decision  of  questions  of  locus  standi  being 

imposed  upon  the  Examiners,  46 ^There  should  be  an  appeal  to  the  Standing  Orders 

Committee,  47,  48 Questions  of  locus  standi  before  the  House  of  Lords,  as  well  as 

before  the  House  of  Commons,  might  be  deputed  to  the  Examiners,  50-57 Only  a 

small  proportion  of  the  cases  opposed  in  the  Commons  are  opposed  in  the  Lords,  57. 

]8o.  185 ^Time  at  the  disposal  of  fhe  Examiners  for  hearing  questions  ot  locus  standi, 

58'  Partial  consideration  by  Mr.  Cardwell's  Committee  of  the  locus  standi  question, 
6i-^-»Expediency  in  any  case  of  a  rt-vision  of  the  present  rules  of  locus  standi,  62-68. 

Consideration  of  a  suggestion  for  an  extension  of  the  practice  of  the  Inclosure  Com- 
missioners in  regard  to  local  inquiries  and  investigations  in  a  certain  class  of  Private  Bills ; 
obstacles  to  the  sati?factory  operation  of  this  practice,  which  has  already  been  tried  under 

the   Preliminary   Inquiries  Act,  71-84.  88-91 Practice  in  regard  to  Reports  by  the 

Board  of  Trade  and  the  Board  of  Admiralty  respectively  upon  Railway  Bills  and  upon 
Bills  connected  with  piers  and  harbours ;  due  consideration  paid  to  such  reports  bv  the 

Committees  upon  the  Bills,  71.  83,  84.  98-112 Failure  of  the  Chairmen's  panel  for 

Railway  Bills,  8cc.  to  produce  that  uniformity  of  decision  so  much  required,  85-87. 
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Majfy  T.  E.f  and  Colonel  W.  Fatten^  M,  P.     (Analysis  of  their  Evidence) — continued. 

Similar  practice  of  the  House  of  Commons  and  of  the  Lords  in  regard  to  the  taxation 

of  the  costs  of  Parliamentary  agents  and  solicitors,  113 Reduced  scale  of  charges  of 

agents  nnd  solicitors  through  Acts  passed  in  1847  and  1848;  113-115 ^There  is  a 

well-understood  scale  of  charges  as  regards  witnesses,  116-118— "Explanation  of  the 
piactice  ill  regard  to  the  fees,  &c.  of  counsel ;  threat  expense  on  this  score;  obstacles  to 
a  limit  upon  the  amount  of  the  lees,  1 19-131.  142-150. 

Considenible  expense,  as  regards  counsel,  &c.  consequent  upon  the  great  number  of  Com- 
mittees silting  at  the  same  time,  131,  i;)2 Needless  protraction  of  investigations  before 

Committees,  133,  134 Advantas^eif  an  abstract  statement  of  the  grounds  of  objection 

to  any  Bills  were  attached  to  the  petitions  and  were  answered  in  writing  by  the  promoters 

of  the  Bills,  134-138 Objection  to  limiting  the  discretion  of  the  parties  in  the  |>rodnc* 

tion  of  witnesses,  139 Sug^estious  with  a  view  to  certain  matters  being  proved  by 

affidavits,  more  especially  in  the  House  of  Lords,  139-141.  163. 

Apprehension   thai  a  Parliamentary  tribunal  must  alwavs  be  a  costly  one,  150 
Practice  of  the  House  of  Commons  of  late  years  not  to  affirm  any  geueral  piinriple  in 
r^ard  to  Private  Bill  legislation,  but  to  leave  the  proceedings  almost  entirely  to  its  Com- 
mittees, and  to  adopt  their  reports  though  enunciating  opposite  principles  ;  instances  of 

this,  150-157.  204 Difficulty  in  any  measures  for  procuring  uniformity  of  decision  so 

long  as  there  are  so  many  Committees  sitting,  158-162. 

Advantage  of  dispensing  with  the  double  procedure  in  the  case  of  unopposed  Bills' 
suggestions  hereon,  163-166.  170 Importance  of  the  House  of  Commons  being  em- 
powered, through  its  Committees,  to  take  evidence  upon  oath,  165-169 Way  in  which 

a  joint  Committee  of  both  Houses  for  consideiini;  Private  Bills  might  be  constituted  so  as 

to  be  satisfactory  to  each  House,  171.  177 Kespects  in  which  the  inquiry  by  the  Lords 

in  addition  to  that  by  the  Commons  is  unnecessary  and  objectionable,   172-188 

Necessity  of  an  appeal  ftrom  the  decisions  of  a  joint  Committee,  174,  175 Improve- 
ments anticipated  ^om  the  operation  of  a  joint  Committee,  176-188. 

Statement  of  the  number  of  opposed  Private  Bills  in  the  Commons  and  in  the  Lords, 

and  ol  the  number  thrown  out  in  the  Lords  in  the  years  1855-57  ;  185 Way  in  which 

the  tribunal  or  Committee  of  Appeal  from  the  decisions  of  the  joint  Committee  should  be 

constituted;  difficulties  hereon,  189*202 The  permanent  Committees  of  the  House  of 

Commons  have  generally  given  considerable  satisfaction,  192-195. 

In  lieu  of  the  present  Committees  of  tlie  House  witness  suggests  the  appointment  of  an 
efficient  and  permanent  Parliainentary  tribunal,  to  be  constituted  by  Parliament  and  to 
report  to  both  Houses,  204  et  9eq* The  pioposed  court  should  comprise  three  commis- 
sioners or  judges,  who  should  be  barristers  of  the  highest  standing,  not  Membera  of  the 
House  of  Commons,  and  whose  salaries  should  be  such  as  to  secure  tlie  eminent  qualifi- 
cations required,  204-208.  212.  225.  254-256 Suggestions  as  to  the  procedure  and 

functions  of  the  proposed  court,  204.  210  e/  $eq. 

Consideration  of  the  appeal  to  be  allowed  from  the  reports  or  decisions  of  the  contem- 
plated court,  and  of  the  control  still  to  be  ejcercised  by  the  House  of  Commons  before 
affirming  such  decisions,  210,  211.  219-224.  234.  242  et  seq.^^ — The  principles  by  which 
the  court  should  be  guided  should  be  very  clearly  defined  by  Parliament,  213-220.  240 

Respects  in  which  the  operation  of  the  court  would  be  advantageous  in  the  case  of 

unopposed  Bills,  226-234 Further  reference  10  the  circumstance  of  Parliament  now 

practically  deputing  to  its  Committees  the  determination  upon  Private  Bills^  234. 
245-251 — — Provision  should  be  made  for  exceptional  cases,  in  which  it  might  be  desir- 
able for  the  court  to  make  special  reports  without  distinctly  determining  upon  the  policy 
involved,  235-245. 

If  the  proposed  court  be  established  the  examiners  might  with  advantage  become  part 

of  the  establishment,  246 ^I'he  court  should  have  the  power  of  dispensing  with  the 

Standing  Orders,  but  in  important  cases  of  non-compliance  should  report  the  fact  to  the 
House,  247 Witness  does  not  anticipate  any  serious  difficulty  on  the  score  of  non- 
deference  by  Parliament  to  the  judgtnent  ol  the  court,  251-253 Amendments  upon 

the  tliird  reading  of  a  Private  Bill  should  not  be  precluded  under  the  operation  of  the 
court,  265-269. 

Money  Clauses.     Saving  of  expense  if  the  House  of  Commons  were  to  give  up  their  piivi- 
lege  in  regard  to  money  questions  upon  Private  Bills,  Thomas  761. 

N. 

New  TrilamaL    See  Permanent  Judicial  Tribunal. 

Notices  to  Landowners.     In  preliminaty  matters  it  would  be  a  considerable  savinjj  of  expense, 
as  regards  landowners'  notices^  if  the  statement  of  the  section  were  dispensed  with, 

Thomas  832;  Baxter  1020,  1021 Considerable  saving  of  expense  if  the  schedules  to 

the  notice  to  landowners  were  done  away  with,  Thomas  832  ;  Coales  840 Suggested 

amendment  of  the  practice  in  serving  the  notices,  Baxter  i02t,  1022. 
450— I.  B  3  Numb 
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JVumb^  of  Committees.  Coosiderable  expense*  as  regards  eouneel,  Sic.,  consequent  upon 
the  great  number  of  C<>mmUiees  sitting  at  the  same  time.  Mat/  I3i»  132. 

Number  of  Members.  Susfgestion  whether  it  may  not  be  advantageous  to  reduce  the  number 
of  Members  on  each  Committee  to  four,  and  to  give  ureater  v^eight  to  the  Chairman  by 
considering  his  vote  and  that  of  one  other  Member  as  constituting  a  majority,  TTiomcLS 
8122.831. 

Doubt  whether  a  change  in  the  number  of  the  Committee  would  be  an  improvement ; 
three  would  be  better  than  four,  Bcuvter  1035,  1036. 


PMfliamentary  Agents.    The  charges  of  the  Parliamentary  agents  least  require  taxation, 

Lefroy  425.  428-437.  457,  458 Doubt  as  to  any  advantage  of  couBnin:^  Pcirliamentary 

business  to  a  special  class  of  agents,  ib.  438,  439. 

Fairness  of  the  present  scale  of  fees  of  Parliamentary  agents,  although  higher  than  the 

fees  in  the  courts  of  law,  Adam  469-472.  527 Exceedingly  creditable  way  in  which 

the  Patliamentary  agents  conduct  the  business  entrusited  to  them,  ib.  523 Advantage 

il  private  business  bjefpre  Parliument  were  restricted  to  Parliamentary  agents  as  a  distinct 
class,  ib.  524-526.  532,  533 Liability  to  increased  expense  in  the  attendance  of  wit- 
nesses where  incompetent  agents  are  employed,  ib.  532,  533. 

Approval  of  a  provision  that  no  person  should  htt  entitled  to  practise  as  a  Parliamentary 
'    agent  unle6!»  he  were  a  solicitor  or  had  been  otherwise  legally  educated,  Pritt  680-686. 

692-695— The  bulk  of  the  business  is  done   by  the  regular  agents,  i£.  682 Any 

Berson  who  has  had  a  Bill  befoie  the  House  or  who  has  appeart-d  in  support  of  a  petition 
oeeoroes  a  ParliamenUry  agent,  ib.  687-691.  695. 

See  also  Taxation  of  Costs. 

Patten y  Colonel  John  Wilson^  M.  P.  (Analysis  of  his  Evidence.) — Is  Chairman  of  the 
Standing  Orders  Committee,  and  ihe  Committee  of  Selection  of  the  House  of  Commons, 
270,  271— —Considerable  advantages  resulting  from  the  system  of  Examiners  of  Stand- 
ing Orders,  272-274 Very  great  inconvenience  and  expense  consequent  upon  the 

present  practice  of  decidmg  questions  of  locus  standi,  277,  278 Improvement  if  all 

questions  of  locus  standi  were  referred  to  some  one  tribunal,  such  as  the  Examiners  of 
standing  Orders,  or  rather  to  a  small  Committee  of  the  House  appointed  for  the  purpose, 
279-281.312-314. 

-Advantage  if  in  certain  cases  affidavits  could   be  accepted  as  evidence,  282,  283 

Advantage  also  if  the  House  of  Commons  were  empowered  to  take  evidence  on  oath, 
283-285 Approval  of  the  suggestion  for  conducting  local  inquiries,  upon  the  prin- 
ciple of  the  Inclosure  CommiRsi<:fii,  in  the  cose  of  Gas  Bills  and  Improvement  Bills; 

Water  Bills  could  haidly  be  dealt  with  in  this  way,  286,  287 Belief  that  a  Joint 

Committee  of  the  two  Houses  would  be  an  improvement  upon  the  present  double  inquiry, 
but  that  the  adoption  of  such  schenrie  would  not  be  assented  %o  by  the  Lords,  288-*30l. 
310,311. 

Radical  defect  of  the  Committees  of  the  House  of  Commons  in  the  judges  being  con- 
stantly changed,  296 Gieater  uniformity  in  the  decisions  of  the   Loids*  Committees 

than  of  the  Commons*  Committees,  298,  299 Importance,  hs  regards  the  Commons' 

Committees,  of  concentrating  the  subjects  and  narrowing  the  issues  as  much  as  possible; 
greater  uniformity  of  practice  and  of  decision  thereby,  301.  303.  341 Very  satis- 
factory constitution  and  operation  of  the  present  Roads  Committee  of  the  House  of 
Commons,  301-306 The  expense  in  the  case  of  unopposed  Bills  is  not  now  com- 
plained of,  307-309. 

Failure,  during  the  present  Session,  of  the  Panel  of  Chairmen  of  Railway  Committees 

to  produce  uniformity  of  system  and  decision,  315-318 Difficulty  in  adopting  any 

principle  with  a  view  to  uniform  decisions  upon  Railway  Bills,  319-322 Way  in 

whicii  the  Chairmen  and  Members  of  the  Railway  and  other  Committees  are  appointedt 

323-325 Suggestion  that  certain  facts  be  ascertained  and  reported  by  the  Board  of 

Trade,  rather  than  by  the  unnecessary  production  of  witnesses  before  the  Committees, 
3^6-336.  348-361- 

With  a  properly-constituted  tribunal,  the  number  erf*  ceanael  0T*tiwir  tees  seed  not  be 

directly  interfered  with,  336-340 By  narrowing  the  issues,  and  rendering  the  work 

less  laborious,  Cojnmittees  of  a  more  permaaent  character,  and  comprising  more  qualified 

Members,  may  be  formed,  341-345 Constant  practice  of  Committees  not  duly  to 

consider*  those  parts  of  opposed  Bills  wiiich  are  not  coitlooled  befisfe  tlmB ;  irre||[«- 
larity  of  decision  thereby  ;  means  of  remedying  tiie  practice,  346*367. 

Permanent  Committees.    The  permanent  Committees  of  the  House  of  Commons  have  gene- 
rally given  considerable  satisfaction,  Mny  192-195. 

See  also  Locus  Standi,  2.         Uatformity  of  Decision. 
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Permanent  Jtididxtl  Tribunal.  In  lieu  of  ihe  pre»«»iit  Committees  of  the  Hc+Uiie,  witness 
suggests  the  appointment  of  an  efficient  and  permanent  Pariiafnttntary- tribunal^  to  be 
constituted  by  Parliament^  and  10  report  to  both  Houses,  May  204  et  seq. The  pro- 
posed court  should  comprise  three  Comrnissioners  or  Judges,  who  sh(»uld  be  barristers  of 
the  highest  standing,  not  Members  of  the  House  of  Commons,  and  whose  salaries  should 
be  such  as  to  secure  the  eminent  qualifications  required,  ti.  204-208.  212.  225.  254- 
256. 

Suggestions  as  to  the  procedure  and  functions  of  the  proposed  court,  May  204.  2i0 

et  seq. Way  in  which  the  first  appointments  might  be  made,  ib.  205 The  judges 

should  be  put  upon  the  same  footing  as  the  judges  of  any  other  superior  court;  they 
should  be  appointed  for  life,  ib.  208,  209. 

Consideration  of  the  appeal  to  be  billowed  from  ihc  reports  or  decisions  of  the  con- 
templated court,  and  of  the  control  still  to  be  exercised  by  the  House  of  Commons  before 
affirming  such  (tecisions,  May  210,  211.  fti9-224.  334.  24^  ei  seq.-- — The  priiiciples  by 
which  the  court  should  be  guided  should  be  very  clearly  defined  by  Parliament,  ib.  213- 
220.  240. 

Respects  in  which  the  operation  of  the  court  would  be  advantageoua  in  the  case  of 

unopposed  Bills.  May  226-234 Provision  shoi>M  be  made  for  exceptional  cases,  in 

which  it  might  oe  desirable  for  the  court  to  make  special  reports  without  distinciiy  deter- 
mining upon  the  policy  involved,  ib.  234^245—- ~-lf  the  proposed  court  be  established, 
the  Examiners  of  Standing  Orders  might  with  advantage  become  part  of  the  establish- 
ment, ib.  246. 

The  court  should  have  the  power  of  dispensing  with  the  Standing  Orders,  but  in 
important  cases  of  non-compliance  should  report  the  fact  10  the  House,  May  247—— 
Witness  does  not  anticipate  any  serious  difficulty  on  the  scm^  of  noB**defer6nce  by  Par- 
liament to  the  judgment  of  the- court,  ti.  25J-253 Amendments  upon  the  third  read- 
ing of  a  PHvate  Bill  should  not  be  precluded  under  the  operation  of*  the  ccMirt,  ib.  265* 
369. 

The  Committee  do  not  de^m  it  expedient  10  propose  an  entire  alteration  in  the  exist- 
ing system,  by  the  substitution  of  a  new  tribuDal,  or  by  a  new  course  of  procedure  gene- 
rally, Mep.  p.  iii. 

Petitiont.  Adyantage  if  an  abstract  statement  of  the  grounds  of  objection  to  any  Bills 
were  attached  to  the  petitions,  and  were  answered  in  writing  by  the  promoters  of  the 
Bills,  May  134-138. See  also  Presentation  of  Petitions. 

Petitions  for  Additional  Provisions.  When  the  Standing  Orders  are  dispensed  with  in  the 
Commons  hy  means  of  petitions  for  additional  provision,  the  Examiner  should  report 
officially  to  the  Lords  upon  each  of  those  petitions.  May  25— Witness  does  not  appre- 
hiad  any  differf^nce *  or  jealousy  between  the  two  Houses  in  the  event  of  the  House  of 
ijords  pronouncing  upon  petitions  for  additional  provisions,  while  the  Bill  is  still  under 
the  adjudication  of  the  House  of  Commons^  ib.  26-31. 

Preliminary  Inquiries.     See  Board  of  Trade.        Local  Inquiries. 

Presentation  of  Petitions.  It  might  be  an  improvement  if  petitions  were  required  to  be 
presented  at  a  fixed  time  alter  the  Bills  were  deposited,  rather  than  ^even  days  after  the 
second  reading;  but  the  change  might  at  first  cause  some  misapprehension,   Thomas 

779-786 Doubt  as   to  the  expediency  of  an  earlier   day  for  the   presentation  of 

petitions.  Swift  904.  909-914. 

Printing  Charges.  Considerable  expense  on  the  score  of  printing,,  on  account  of  the 
number  of  copies  required  of  each  Bill,  Thomas  743-74,5. 

Prttt,  George.     (Analysis  of  his  Evidence.) — Has  practised  as  a  Parliamentary  agent  since 

^833;  654,655 Considerable  improvement  eflFected  in  several  respects  through  tlic 

appointment  of  the  Examiners  of  ihe  Standing  Orders,  556 Further  improvement  if 

the  examiners  w^:*e  judges  of  the  fact  in  thf  Lords  as  well  as  jn  the  Commons,  provided 
the  Standing  Orders  Comfmittee  of  the  Lords  at  once  took  cognizance  of  the  finding  of 
the  examiners,  667-562. 

Particulars  as  to  the  average  cost  in  agent's  charges;  House  fees^  &c.,  of  seventeen 
unopposed   Bills,   passed  by  v\itness  throu^  Parliament  in  the  years  1855-57;   total 

average  cosi  in  each  case  0^474/.,  exclusive  of  fees  to  counsel^.  563-577 Nature  of 

the  House  of  Commons'  feee  adverted  to;  im|>rovement  sinee  the  adoption  of  ad  valorem 

fees,  573-575.  577 In  the  case  of  st-vt- nty^wo  Railway  Bills  passed  by  witness  since 

1852,  including  fifteen  unopptised  Bills,  the  average  cost  in  professional  charges, 
printers'  charges,  and  House  fees,  was  750/.  16  s.  sd.;  division  of  the  cost  ipthe  case 
respectively  of  the  opposed  and  of  the  unopposed  Bills,  578-682, 

Witness  has  nothing  to  do  with  the  payment  or  amount  of  the  counsel's  fees,  580-586 

Unless  the  advice  of  witness  is  sought  by  the  solicitor,  he  does  not  interfere  as  to 

the  number  or  stainliog  (»f  the  CiHJUsel  employed,  587.  589;  590 — ^Selection  generally 
of  the  most  coimpeieiii  and  eaitable  counsel,  without  reference  to  local  circumstances  or 
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Priit,  George.    (Analysis  of  his  Evidence) — continued. 

individual  influence,  588,  589 Practice  in  regard  to  the  amount  of  fees  allowed  to 

counsel ;  the  brief  fee,  which  does  not  cover  the  first  day's  attendance,  is  the  only  one 
that  varies  according  to  the  standing  of  the  counsel,  591-603. 

Reason  for  tlie   higher  fees  paid  to  Parliamentary  counsel  than  to  counsel  in  the 

ordinary  courts,  604,  605.  634-636 Practice,  when  a  counsel  is  retained  upon  several 

Committees  on  the  same  day,  to  pay  him  the  fee  for  each  case,  though  he  may  attend 

but  one  Committee,  608 Objections  to  a  restriction   upon  the  number  of  counsel 

employed,  or  upon  the  allowance  of  fees  where  they  do  nut  attend,  609-629 Im- 
practicability in  important  railway  cases  of  a  limit  upon  the  counsel's  fees,  610.  630 

Mat^iy  of  the  counsel  at  the  Parliamentary  Bar  practise  in  the  other  couits,  616,  617 
Advantage  if  the  services  of  counsel  could  be  procured  by  a  peiitioner  against  a  Bill  for 
a  less  sura  than  thirty  guineas,  which  is  now  the  least  amount,  630-633. 

Witness  does  not  know  anythino:  about  the  charges  of  engineers  and  surveyors,  but 

disapproves  of  a  compulsory  taxation  of  such  charges,  639-642 Grounds  for  (ibject- 

ing  to  a  system  of  compulsory  taxation  of  the  charges  of  any  class  counected  with 

Private  Bill  legislation,  642-648 -Estimate  of  about  180/.  as  the  total  average  cost  of 

an  unopposed  Turnpike  Bill,  649,  650. 

Considerable  expense  unnecessarily  incurred  under  the  present  system  of  considering 

questions  of  locus  standi,  651.  660,  661 Suggested  reference  of  all  questions  of  locus 

standi  to  a  standing  Committee  of  the  House  ;  advantage  of  the  duty  being:  entrusted  at 
once  to  a  tribunal  of  Members,  rather  ihan  to  the  Examiners  of  Standing  Orders,  651- 
654— —Uncertain  and  unjust  operation  of  the  present  system  in  regard  to  questions  of 

locus  ntcmdif  655-657 Procedure  suggested  in  dealing  with  questions  of  locus  standi; 

the  inquiry  should  take  place  at  an  early  period  of  the  Session,  658-660. 

Objections  to  an  arrangement  whereby  Bills  might,  in  the  first  instance,  be  considered 
in  the  Lords;  the  ultimate  result  would  be  a  larger  amount  of  contested  bu^ness  in  the 

aggregate  in  the  two  Houses,  662-664 Saving  of  expense  in  the  case  of  unopposed 

Bills,  if,  instead  of  witnesses  being  required  in  the  Lords'  Committees  to  prove  matters 
of  fact  already  proved  iu  the  Commons,  affidavits  were  admitted  in  proof  of  such  facts, 
665-671. 

Doubt  as  to  any  saving  of  expense  by  means  of  a  preliminary  inquiry  by  some 
tribunal  out  of  the  House  bt^fore  the  introduction  of  Bills  into  Parliament,  673,  674 

The  Reports  of  tlie  Board  of  Trade  relative  to  any  Bill  do  not  always  receive  much 

consideration  in  the  Committees,  675-677 Question  as  to  the  advantage  of  a  report 

in  the  case  of  all  Private  Bills,  either  bj  the  Board  of  Trade  or  some  other  public 
department,  676-679. 

Approval  of  a  provision  that  no  person  should  be  entitled  to  practise  as  a  Parlia- 
mentary agent  unless  he  were  a  solicitor,  or  bad  been  otherwise  legally  educated,  680- 

686.  692-695 Objection  to  any  interference  with  the  right  of  solicitors  to  practise  in 

Pariiament,  680.  683.  692 ^The  bulk  of  the  business  u  done  by  the  regular  agents, 

682 Any  person  who  has  had  a  Bill  before  the  House,  or  who  has  appeared  in 

support  of  a  petition,  becomes  a  Parliamentary  agent,  687-691.  695. 

Procedure.  See  Affidavits.  Constitution  of  Committees.  Expense.  Joint  Committee. 
Locus  Standi.        Permanent  Judicial  Tribunal.        Standing  Orders. 

Public^  The.  Adequacy  of  the  supervision  now  exercised  in  Parliament  for  the  prevention 
of  the  passing  of  any  Private  Bills,  or  of  any  clauses  therein,  injurious  to  the  public, 
Baxter  1084,  1085. 


Railway  Legislation.     Failure  of  the  panel  of  Chairmen  of  Railway  Committees  to  produce 

uniformity  of  system  and  decision,   JIfay  85-87;  Patten  315-318 Instance  during 

the  present  Session  of  the  House  having  affirmed,  on  the  same  day,  two  Reports,  one 
sanctioning  the  principle  of  competition  and  one  excluding  the  principle,  May  150-153 

Absence  of  any  general  principle  in  regard  to  the  adoption  of  the  broad  or  narrow 

gauge,  ib.  153-157 — —Difficulty  in   adopting  any  principle  with   a  view  to  uniform 
decisions  upon  Railway  Bills,  Patten  319-322. 

Average  of  about  230  L  as  the  charges  of  Parliamentary  agents  in  the  case  of  each 
unopposed  Railway  Bill,  Adam  536-539— -In  the  case  of  seventy-two  Railway  Bills 
passed  by  witness  since  1852,  includmg  fifteen  unopposed  Bills,  the  average  cost  in 
professional  charges,  printers*  charges,  and  House  fees,  was  750/.  i6s.  sd.;  division  of 
the  costs  in  the  case  respectively  of  the  opposed  and  of  the  unop()osed  Bills,  Pritt  578- 
582— ^Impracticability  in  important  railway  cases  of  a  limit  upon  the  counsel's  fees, 
ib.  6io.  630. 

.   Uncertainty  of  the  legislation  of  the  House  of  Commons  in  regard  to  railways;  ill 

effect  thereof.  Swift  928-931 An  immense  sum  has  been  wast^  in  proceeding  in 

Parliament,  ib.  931— —Strong  feeling  of  railway  proprietors  in  fietvour  of  some  uniform 

principles 
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Railway  Legislation — continued. 

principles  of  legislation  relative  to  railway?.   Swift  998,  999 Less  difficulty  of  a  defi- 

.  nition  by  Parliament  than  by  the  railway  interest  of  that  uniformiiy  of  principle  and  of 
action  so  much  required,  ib.  1000-1002 Difficulties  in  regard  to  the  question  of  com- 
petition adverted  to ;  advantage  hereon  of  u  territorial  arrangement,  confining  particular 
compiinies  to  particular  distiicts,  ib.  1003-1 015. 

Advantage  if  railways  and  other  works  in  small  districts  could  be  earned  out  without 

the  expen«e  of  coming  to  Parliament  at  all,  Baxter  1066.  1072.  1077 Reference  to 

a  railway  laid  down  by  witness  withotit  an  Act  of  Parliament ;  authority  for  carrying  out 
difleient  parts  of  the  undertaking,  ih.  1066-1073— —But  for  the  difficulty  about  settled 
property,  there  would  be  no  difficulty  in  making  railways  without  coming  to  Parliament, 

ib.  3  066-^ Small  expense  at  which  some  railways  maybe  made,  ib.  1072-1075 

Witness  anticipates  a  great  extension  of  the  railway  system  throughout  the  country, 
provided  due  f*icilities  are  given  for  their  cheap  construction,  ib.  1072.  1075.  1077,  ^^7^ 

— r — Necessity  of  grouping  different  railways  before  one  Committee,  ib,  1076 Jealousy 

on  the  part  of  the  larger  companies  in  regard  to  the  formation  of  small  local  lines, 
ib.  1078. 

Proposition  that  on  Act  be  passed  empowering  existin<^  railway  companies,  or  new 
companies,  to  make  lines  of  railway  or  works  upon  compliance,  to  the  ^tisfaction  of 
the  Board  of  Trade,  with  certsiin  preliminary  conditions  to  be  prescribed  in  the  Act, 

Booth  1112  etseq. Course  propo&ed  in  the  event  of  no  opposition  being  made  to  any 

contemplated  line;   there  should  be  no  Bill  in  such  cases,  ib.  11 12.11 14.  1138-1141 

Course  proposed  in  cases  of  opposition ;  all  such  schemes  should  be  scheduled  in  a 

general  Public  Bill ;  how  it  should  be  decided  what  constitutes  an  opposed  Bill,  ib. 
]  112.  1116  et  seq. 

Witness  deliveri;  in  a  paper  containing  an  outline  of  the  proposed  Bill  for  giving 
&cilities  for  making  new  lines  of  railway,  and  for  sanctioning  working  arrangements, 
Booth  1151. 

Suggested  Act,  upon  the  scheme  of  the  Railway  Clauses  Act  of  1845,  embodying  the 
additional  provisions  and  improvements  in  regard  to  railway  legislation  down  to  the 
present  time,  Booth  1 156,  1 157. 

See  also  Board  of  Trade.  Costs.  Counsel.  House  Fees,  Joint  Committee^ 
Local  Inquiries.  Locus  Standi.  Notices  to  Landowners.  Subscription  Contracts 
and  Declarations.       Uniformity  of  Decision. 

JRoad  Bills.    The  cost  of  an  unoppo>ed  Turnpike  Bill  is  from  250/  to  30*0/.,  including 

everything,  Adam  549-551 Estimate  of  about  180Z.  as  the  total  average  cost  of  an 

unopposed  Turnpike  Bill,  Pritt  649,  650 Amount  of  the  agents'  charges  and  the 

printmg  charges  in  the  case  of  Road  Bills,  the  House  fees  on  such  Bills  being  paid  by 

the  Treasury,  Thomas  741-743 Including  the   solicitor's   bill,  the  expense  of  an 

unopposed  Uoad  Bill  is  about  300/.,  ib.  749-752, See  also  Roads  Committee. 

Roads  Committee  (House  of  Commons).  Very  satisfactory  constitution  and  operation  of 
the  present  Roads  Committee  of  the  House  of  Commons,  Pattern  ^oi.  306— —Approval 
of  the  present  investigation  by  the  Roads  Committee,  Thomas  753. 


S. 

Scale  of  Charges.    Reduced  scale  of  charges  of  agents  and  solicitors  through  the  Acts 

passed  in  1847  and  1848,  May  1 13-115 ^The  charge  for  counsel,  &c.  is  much  the  same 

m  the  Lords  as  in  the  Commons,  Lefroy  456 ^Improvement  if  the   scale  of  charges 

prepared  in  1849  with  reference  to  solicitors  and  Parliamentary  agents  were  extended 
compulsorily  to  counsel,  witnesses,  and  engineers,  Adam  462-468.  473-478.  528-531 

-Witness  does  not  disapprove  of  a  scale  by  which  the  client  may  be  protected  from 

exorbitant  charges,  Pritt  643.  646 Approval  of  a  fixed  scale  of  chains,  for  witnesses, 

&c.,  which  it  should  be  optional  for  the  client  to  put  in  force  or  not,  Thomas  803.  806. 

See  also  Taxation  of  Costs. 

Second  Beading  (House  of  Lords).  Beneficial  operation  of  the  Sessional  Order  which 
limits  the  time  for  the  second  reading  of  Private  Bills  in  the  Lords,  Adam  534 ;  Thomas 
775- 

Solicitors.  Objection  to  any  interference  with  the  right  of  solicitors  to  practise  in  Parlia- 
ment, Pritt  680.  683.  692. 
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Standing  Orders: 

1.  Beneficial  Assimilation  since  1847  of  the  Standing  Orders  of  both  Hmses, 

2.  Former  System  of  the  House  of  Commons  as  to  proof  of  Compliance  with  the 

Standing  Orders. 
8.  System  and  Practice  under  the  Examiners ;  Benefits  resuking. 
4.  Suggestions  for  an  Amendment  of  the  present  System  genereUly. 

1.  Beneficial  Assimilation  since  1847  of  the  Standing  Orders  of  both  Houses: 

The  Standing  Orders  of  the  House  of  Lords  have  aiace  1847  ^^^^  assimiiated  in 
almost  every  respect  to  those  of  the  House  of  Commons,  with  yery  great  public  advantage, 
.  May  16-18 

tf  Former  System  of  the  House  of  Commons  as  to  proof  of  Compliance  with  the 
Standing  Orders: 

Originally  the  proof  of  compliance  with  the  Standing  Orders  was  taken  before  a 

Speaker's  List  Committee,  consisting  of  abont  120  Members,  May  5 In  1838  a  geaoral 

Committee  of  forty*two  Members  was  substituted  for  the  Speaker's  List  Committee,  H» 

3.  System  and  Practice  under  the  Examiners ;  Benefits  resulting  : 

Witness  was  for  ten  years  Examiner  of  the  Standing:  Orders  to  the  House  of  Comasons, 
and  for  the  two  latter  years  of  that  period  was  Examiner  for  both  Houses  of  Parltminent 

under  the  new  Standing  Orders,  May  3 The  system  of  Examiiiere  of  Standing  Orders 

came  into  operation  in  1847,  i6. The  Examiners  repotted  upon  each  case  to  the 

House,  and  the  House  referred  the  reports  to  the  Standing  Orders  CkMnmittee,  ib.  6,  7 

It  rested  with  the  Standing  Orders  Committee  to  decide  whether  the  Standing  Oixlers 
should  be  dispensed  with  or  not,  ib.  6.  81 

The  Standing  Orders  Committee  of  the  House  of  Commons  comprises  eleven  Members, 

notpinated  at  the  commencement  of  the  Session,  May  9-1 1 Great  saving  of  tin&eand 

of  expense,  and  great  convenience  to  parties  promoting  Private  Bills,  since  the  operation 
of  the  Examiners  in  1847,  i6.  12-14 Joint  Ex*»miners  for  both  Houses  were  recom- 
mended by  tiie  Committee  on  Private  Business  in  1847,  ^^^  ^^^  recommendation  was  not 

adopted  by  the  Lords  till  1855,  ib.  16 Considerable  improvements  in  the  Standing 

•  Orders  through  the  recomtnendations  of  the  Committee  of  1847,  ib.  16,  17. 

Explanation  that  the  Examiners  do  practieally  hear  opposed  cases  in  the  Lords  as  well 

as  in  the  Commons,  May  19,  20 Objection,  under  the  present  system,  in  opposed  Bills, 

which  have.been  passed  sucees:sfully  through  the  House  of  C(»mmon8,  being  subsequently 
occasionally  lost  through  non-compliance  with  the  Standing  Orders  of  the  House  of 

Lords,  ib.  21-23 The  Examiners  act   under  the  authority  of,  and  tlieir  duties  are 

defined  bv,  the  Standing  Orders  of  both  Houses,  ib,  32,  33.  35 Mode  of  appointment 

of  the  Examiners,  t&.  34 Practice  of  the  Examiners  sometimes  to  report  special 

circumstances  which  amnunt  occasionally  to  an  excuse  for  non-compliance  with  the 
Standing;  Orders;  such  circumstances  are  always  laid  in  writing  before  the  Standing 
Orders  Committee  by  the  parties  themselves,  ib.  36.  41-44. 

Regtilations  as  to  the  conduce  of  proceedings  generally  before  the  Exaoiioers,  JUoy  37 

Unopposed  cases  are  disposed  of  by  the  Examiners  early  in  the  day,  and  without 

any  delay,  ib^ The  oral  evidence  is  all  taken  down  and  the  documents  are  filed,  ib. 

30-40 ^The  proceedings  take  place  in  open  court,  ib.  45. 

Considerable  improyement  effected  in  several  respects,  through  the  appointment  of  the 

Exammers  of  the  Standing  Orders,  Patten  272-274;  Priit  556 Reduced  expense  of 

private   business  before  Parliament  since  the  appointment  of   Examiners  oi'  Stsuiding 

Orders,  Adam  461 Reduction  of  expense  and  greater  uniformity  of  decision  since  the 

proof  of  compliance  with   the  Standing  Orders  has  been  submitted  to  the  Examiners, 

TTiosnas  697,  6g8 Functions  exercised  by  the  Standing  Orders  Committee  respectively 

of  the  Lords  and  Commons,  ib.  701 .  704-706. 

4.  Suggestions  for  an  Amendment  of  the  present  System  generally : 

Great  improvement  if  the  Examiners  were  empowered  to  determine  tlie  questioii  of 
compliance  or  non-compliance  with  the  Sanding  Orders  as  regards  opposed  cases  in  the 

Loros,  May  24 Recommendation  that  the  Standing  Orders  Committee  of  the  House 

of  Lords  should  decide  earlier  in  the  Session  whether  the  parties  shall  be  allowed  to 
proceed  or  not,  ib.  24,  25. 

Improvement  if  the  Examiners  were  judges  of  tite  fact  in  the  Lords  as  well  as  in  the 
Commons,  provided  Uie  Standing  Oiders  Committee  of  the  Lords  at  once  took  cognizaoce 
of  the  finding  of  the  Examiners,  Priit  557.  562. 

Respects  in  which  it  would  be  advantageous  that  io  the  case  of  the  Lords  as  well  as  of 
the  Commons  the  Examiners  should  investigate,  and  at  oiict*  report  the  fact  of  contpUaiice 
or  non-compliance  with  the  Standing  Orders,  TAcwikis  699-702.  715-720 Practice  sug- 
gested 
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Standing  Orders— continued. 

4.  Suggesttom  far  an  Amendment  ofthepreteHt  System  ^«iifrii//y— continued, 
gented  in  the  event  of  the  foregoing  arrangement  being  carried  out,   Thomas  700-704. 
716-720. 

As  a  rule  there  should  be  but  one  inquiry  for  both  Houses  by  the  Examiners  of  Stand- 
ing Orders,  bat  as  regards  the  WhsirndifFe  Order  and  other  exceptional  matters  there 
should  be  a  further  inquiry  for  the  Lords,  Couifs  840-842. 

Advantage  if  all  the  proof  on  St  ending  Otders  were  ^iven  before  tl>e  Examiner  pre- 
viously to  the  second  reading  of  the  Bill  in  the  House  of  Commons,  Swifi  8gg,  900, 

Suggestions  with  a  view  to  remedying  the  inconvenience  and  expense  now  arising  in  the 
event  of  any  petition  on  Standing  Orders  being  presented  in  the  Lords ;  how  questions 
as  to  the  WbarnclifTe  and  certain  other  Orders  mii^ht  be  dealt  with,  Baxter  1022-1024 

The  question  whetiier  compliance  with  the  Standing  Orders  should  be  dispensed  with 

may  well  be  left  to  the  Chairmen  of  Committees  in  both  Houses,  ib.  1024,  1025. 

Rei^lution  that  all  Standing  Orders,  except  such  Orders  as  apply  especially  to  any  Bill 
on  coming  up  from  the  House  of  Commons,  be  proved  befare  Examiners  previous  to 
introduction  of  Bills  into  Parliament,  and  that  the  decision  of  the  Examiners  upcm 
compliance  or  non-compliance  with  Standing  Orders  be  final,  Rep.  p.  lii. 

Resolution  that  in  cases  of  non-compliance  with  Standing  Orders,  any  memoriaU 
praying  that  such  Standing;  Orders  may  be  dispensed  with,  shall  be  presented  to  the 
Examiners  within  one  week  after  their  decision;  and  that  th^^  Examiners  shall  forward  the 
same  %vith  the  certificate  to  die  Clerk  of  the  Parlinmehts,  to  be  laid  before  the  Standing 
Orders  Committee,  who  shall  consider  such  memorial,  and  determine  the  matter  refened 
to  them  foithwith,  Rep.  p.  iii. 

See  aLso  Subscription  Contracts  and  Declarhtions. 

Subscription  Cbntracts  and  Declarations.  Considerable  advantage  if  all  questions  of  sub- 
S(!ription  contracts  and   declarations  were   decided  by  one  and  the  same  Committee, 

Thomas  702-704.   720 Consideration   of  the  way   in   which   the   functions   of  the 

Examiners  of  Standing  Orders  should  be  exercised  in  the  case  of  declarations  and 
subscription  contracts,  ii.  715-720— Anomaly  of  the  present  requirement  as  regards 
the  subscription  contract  in  the  case  of  existing  railway  companies;  amendment  sug- 
gested, %b.  832-836. 

Fictitious  character  of  the  subscription  contracts  in  the  case  of  existing  companies,  and, 

to  a  great  extent,  of  new  companies,  Coates  840 ^The  subscription  contracts  should  be 

dispensed  with,  and  a  deposit  or  a  withholding  of  dividend  be  ^ubstituted  as  security  for 

the  completion  of  the  undertaking,  ib.  840.  843-851 Illusory  character  of  the  present 

system  as  regards  the  subscription  contract;  advantage  of  requiring  instead  a  laiger 
deposit.  Swift  920-927. 

Resolution  that  subscription  contracts  and  declarations  shall  be  discontinued,  but 
deposits  shall  be  made  in  all  cases  where  such  subscription  contracts  and  declarations  are 
now  required.  Rep.  p.  iv. 

Surweyors.    See  Taxation  of  Costs.        Witnesses. 

Swearing  of  Witnesses  (House  of  Lords).  The  practice  of  requiring  witnesses  to  be  sworn 
at  the  Bar  of  the  House  of  Lords  causes  much  inconvenience  and  annoyance  ;  the  Chair- 
man of'  each  Committee  should  be  empowered  to  administer  the  oath,  Baxter  2025- 
ao«7. 

Sunftf  John.    (Analysis  of  his  Evidence.) — Has  besn  lai^ely  engaged  in  conducting  Railway 

Bills,  890,  891 Saving  of  expense  if,  in   both   opposed  and   unopposed  cases,  the 

re-examination  of  witnesses  in  the  Lords  were  dispensed  with,  and  if  certain  facts  were 

proved  by  affidavits  of  tlie  evidence  taken  in  the  Commons,  892-898 Advantage  if  all 

the  proofs  on  Standing  Orders  were  given  before  the  Exammer  previously  to  the  second 

leailmg  of  the  Bill  in  the  House  of  (Emmons,  899,  900 Convenience  if  some  of  the 

private  business  might  be  commenced  in  the  Lords,  901,  902. 

Undue  and  invariable  delay  before  the  appointment  of  Committees  and  the  commence- 
ment of  business  in  the  Commons ;  means  of  remedying  the  same  considered,  902-914 
«—  Approval  of  a  reference  of  questions  of  iceus  standi  to  the  Examiners  or  to  some 

permanent  Committee,  915,  916 Doubt  as  to  the  expediency  of  preventing  iinltrect 

opposition   by  railway  companies,  as   through   landowners,  &c.,   917-919 Illusory 

character  of  the  present  system  as  regards  tlie  subscription   contract;  advantage  of 
requiring  instead  a  larger  deposit,  920-927. 

Uncertainty  of  the  legislation  of  the   Houee  of  Commons  in  regard  to   railways ;  ill 

eflet!l  thereof,  928-931 Difficulty  of  a  restriction  upon  the  feen  to  counsel,  933.  938. 

942.  948-950  966 Iteii.s  in  which  the  fees  have  been  increased,  934-936 Reason 

for  higher  fees  to  Parliamentary  counsel  than  to  counsel  in  the  ordinary  courts,  9^7 

460—1.  c  2  In 
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Swiftf  John.    (Analysis  of  his  Evidence) — continued. 

In  some  cases  the  fees  are  more  than  adequate  938.  955 It  W(»u1d  be  to  the  interest  of 

the  bar  to  take  lower  fees,  938.  955 Difficulties  in  the  way  of  a  limit  upon  the 

number  of  counsel  to  be  employed,  or  the  fees  to  be  paid  in  the  event  of  the  counsel  not 
being  heard,  943-966- 

Reference  to  the  charges  of  engineers,  as  witnesses,  as  not  unreasonable,  956 Diffi- 
culty of  restricting  the  fees  10  surveyors,  &c.  as  witnesses, 957-960 Witness  does  not  see 

how  the  expenses  of  witnesses  any  more  than  those  of  counsel  can  well  be  limited,  957- 

963 A  system  of  compulsory  taxation  is  not  expedient ;  nor  would  it  be  practicable, 

961-964 Further  statement  in  favour  of  the  Lords  receivinor  evidence  laken  in  the 

Commtins ;  it  is  essential  that  such  evidence  be  taken  on  oath,  965*977. 

Decided  objection  to  the  examination  of  witnesses  in  the  country  with  a  view  to  save 

the  expense  of  bringing  them  to  London,  981-983 ^Total  failure  of  the  Preliminary 

Inquiries  Act,  981,  982— — Uselessness  of  the  reports  of  the   Board  of  Trade    upon 

Railway  Bills ;  the  Committees  never  attend  to  them,  984-992 Advantage  anticipated 

from  reports  by  the  Board  of  Trade  upon  matters  of  principle,  that  is,  provided  some 
definite  principles  in  regard  to  railway  legislation  be  laid  down  by  Parliament  and  upon 
which  such  reports  should  he  based,  986.  990-997. 

Strong  feeding  of  railway  proprietors  in  favour  of  some  uniform  priciples  of  legislation 

relative  to  railways,  998.  999 Less  difficulty  of  a  definition  by  Parliament  than  by  the 

railway  interest  of  that  uniformity  of  principle  and  of  action  so  much  required,  1000-1002 

Difficulties  in  regard  tif  the  question  of  competition  adverted  to;  advantage  hereon 

of  a  territorial  arrangement,  confining  particular  companies  to  particular  districts,  1003- 
1015. 


T. 

Taxation  of  Costs.     Similar  practice  of  the  House  of  Commons  and  of  the  Lords  in  regard 
to  the  taxation  of  the  costs  of  Parliamentary  agents  and  solicitors.  May  113. 

Witness  has  been  taxing  officer  to  the  House  of  Commons  since  the  beginning  of  the 

year  1856,  ie/roy  405-407 Preliminary  proceedings  in  the  event  of  parties  wishing 

to  have  their  bills  taxed,  ib.  408 Scale  of  charges  sanctioned  by  the  late  Speaker,  by 

which  witness  is  guided,  ib.  409.  414 Arrangement  whereby  ihe  taxing  officer  of 

either  House  carries  the  taxation  through  of  a  bill,  ib.  410. 

Large  proportion  of  the  Parliamentary  costs  not  touched  by  the  taxation,  Ze/'roy  410- 
413.  415.  422— Application  is  sometimes  made  for  taxation,  as  a  means  of  enabhng  the 

party  to  get  payment  of  tiie  bill,  ib.  421 Reference  to  an  application  to  witness's 

cleric  to  act  as  arbitrator  in  settling  a  bill  of  costs,  ib.  422 Practice  of  the  parties 

frequently  to  have  their  bills  taxed  privately  instead  of  by  witness,  ib.  422.  432-434. 

Memorials  prepared  by  witness  in  the  early  part  of  this  year,  and  submitted  to  the 

Speaker,  with  a  view  to  a  system  of  compulsory  taxation  of  costs,  Lefroy  422-424 

Ground  upon  which  witness  has  since  the  preparation  of  those   memorials  somewhat 

changed  his  opinions  in  regard  to  compulsory  taxation,  tA.424,  425.  428 ^Taxation,  to 

be  efficient,  should  refer  to  the  charges  fur  witnesses,  and  of  engineers  and  counsel,  ib. 
426,  427.  435-  458,  459- 

Statement  showing  that  for  the  years  1851-6,  the  bills  submitted  to  taxation  were 

reduced  about  one-tenth  thereby,  Lefroy  440-444 Expense  to  the  parties  in  resorting 

to  taxation  ;  in  some  cases  the  expense  exceeds  the  relief,  ib.  445-449. 

Witness  does  not  know  anything  about  the  charges  of  engineers  and  surveyors,  but 

he  disapproves  of  a  compulsory  taxation  of  such  charges,  Prii^  639-642 Grounds  for 

objecling  to  a  system  of  compulsory  taxation  of  the  charges  of  any  class  connected  with 
Private  Bill  legislation,  ib.  642-648. 

Evidence  opposed  to  a  system  of  compulsory  taxation  of  Parliamentary  charges,  to  be 
applied  in  each  case,  even  though  the  employers  of  the  professional  men  making  such 

charge  may  not  wish  for  any  taxation,  Thomas  803  et  seq. Compulsory  taxation  would 

not  prevent  undue  or  disreputable  charges,  ib.  812,  813.  821. 

A  system  of  compulsory  taxation  is  not  expedient;  nor  would  it  be  practicable,  Swift 
961-964. 

Compulsory  taxation  would  not  make  any  appreciable  difference  in  charges,  most 
bills  being  now  submitted  to  private  taxation ;  salutary  effect  of  the  knowledge  that  the 
bills  are  to  be  taxed,  Baxter  1057-1066. 

ThcmaSy  Charles  Evan.     (Analysis  of  his  Evidence.) — Has  practised  as  a  Parliamentary 

agent  since  1845;  696,696* Reduction  of  expense  and  greater  uniformity  of  decison 

since  the  proof  of  compliance  with  the  Standing  Orders  has  been  submitted  to  the 
Examiners,  697,  698— Respects  in  which  it  would  be  advantageous  that  in  the  case  of 

the 
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Thomas,  Charles  JEvan.    (Analysis  of  bis  Evidence) — continued. 

the  Lords,  as  of  the  Commons,  the  Examiners  should  investigate,  and  at  once  report  the 
fact  of  compliance  or  non-compliance  with  the  Standing  Orders,  699-702.  715-720— 
Practice  suggested  in  the  event  of  the  foregoing  arrangement  being  canied  out,  700- 
704.  715-720. 

Functions  exercised  by  the  Standing  Orders  Committee  respectively  of  the  Lords  and 

Commons,  701.   704-706 Considerable  advantage  if  all  questions  of  subscription 

contracts  and  declarations  were  decided  by  one  and  the  same  Committee,  702-704.  720 

It  would  be  very  desirable  to  have  a  permanent  tribunal  in  both  Houses  before 

which  the  question  of  locus  stcndi  could  be  raised  and  decided ;  how  such  tribunals 

should  be  constituted,  707-711.721-728 Suggestion  that  petitioners  in  the  Lords 

who  had  not  petitioned  in  the  Commons  should  not  be  heard,  unless  with  special  leave 
from  the  tribunal  to  which  it  is  proposed  to  refer  questions  of  locus  standi,  711-714. 

Consideration  of  the  way  in  which  the  Examiner's  functions  should  be  exercised  in  the 

case  of  declarations  and  subscription  contracts,  715-720 Different  capacities  in  which 

railway  companies  have  generally  appeared  as  petitioners  before  Committees;  expediency 

of  their  right  to  appear  being  properly  defined  by  a  permanent  tribunal,  721-727 

General  feeling  of  Parliamentary  practitioners  as  to  the  importance  of  making  identical 
the  Standing  Orders  and  the  general  course  of  proceeding  with  regard  to  Private  Bills, 
728. 

Particulars  as  to  the  agents'  charges,  the  House  fees,  and  the  printing  charges,  in  the 

case  of  forty  unopposed  Bills  passed  by  witness's  firm,  729-740 Similar  particulars 

in  the  case  of  forty  opposed  Bills,  741 Amount  of  the  agents'  charges  and  the  print- 
ing charges  in  the  case  of  Road  Bills,  the  House  fees  on  such  Bills  being  paid  by  the 

Treasur),  741-743 Considerable  expense  on  the  score  of  printing  on  account  of  the 

number  of  copies  required,  743-745. 

Since  1845  the  expense  of  both  opposed  and  unopposed  Bills  has  been  much  reduced, 

746,  747 The  proceedings  generally  have  been  much  improved  of  late  years,  747,  748 

—  Including  the  solicitor's  bill,  the  expense  of  an  unopposed  Road  Bill  is  about  300/. ; 

749-752 Approval  of  the  present  investigation  by  the  Roads  Committee  in  the  Com- 

monSf  763- Advantage  if  in  certain  cases  certificates  or  aflSdavits  of  the  evidence  taken 

in  the  Commons'  Committee  were  received  in  the  Lords  without  the  witnesses  being 

recalled,  754-756 Ia)poriance   of  a  power  in  the  Commons'  Committees  to  take 

evidence  on  oath,  757-760. 

Saving  of  expense  if  the  House  of  Commons  were  to  ^ive  up  their  privilege  in  regard 

to  money  questions  upon  Private  Bills,  761 Respects  m  which  advantage  would  arise 

in  the  conduct  of  business  if  some  Bills  were  in  the  first  instance  considered  by  Com- 

mittes  in  the  Lords,  761-765.  769-774 Objection  to  the  Committees  of  the  House  of 

Commons  being  empowered  to  impose  costs  on  the  ground  of  vexatious  opposition  to 
Private  Bills,  766.768, 

As  regards  the  advantage  of  forwarding  the  work  as  much  as  possible,  it  would  be  an 
improvement  if  Bills  were  dep)sited  and  the  Examiners  were  to  sit  a  week  earlier^  775* 

779.  786 It  might  be  an  improvement  if  petitions  were  required  to  be  presented  at 

a  fixed  time  after  the  Bills  were  deposited,  rather  than  seven  days  after  the  second  read- 
ing, but  the  change  might  at  first  cause  some  misapprehension,  779-786. 

Witness's  opinion  is  occasionally  asked  as  to  the  proper  counsel  to  be  employed,  and 

the  brief  fee  10  be  given,  787,  788 Understanding  among  the  Parliamentary  bar  that 

unless  certain  fees  are  paid  no  counsel  can  take  a  brief,  789 Remarks  on  the  circum- 
stance of  the  first  day  s  attendance  not  being  included  in  the  fee  upon  the  brief,  790. 

792-797 Grievance  in  the  minimum  fees  amounting  to  thirty  guineas  for  the  service 

of  counsel  for  one  day,  790,  791.  798 Advantage  to  the  junior  bar  if  they  were  open 

to  receive  lower  fees,  790.  795-797 Reason  for  somewhat  higher  fees  to  counsel  at 

the  Parliamentary  bar,  798 Disadvantage  in  one  respect,  and  advantage  in  another, 

if  there  were  a  limit  upon  the  number  of  counsel  in  each  case,  799,  800. 

Approval  of  a  fixed  scale  of  charges  for  witnesses,  &c.,  which  it  should  be  optional  in 
the  client  to  put  in  force  or  not,  803,  806 Evidence  opposed  to  a  system  of  com- 
pulsory taxation  of  Parliamentary  charges  to  be  applied  in  each  case,  even  though  the 
employers  of  the  professional  men  making  such  charge  may  not  wish  for  any  taxation, 

803  et  seq. Compulsory  taxation  would  not  prevent  undue  or  disreputable  charges, 

812,  813.  821 Power  of  a  Committee  to  interfere  for  the  prevention  of  undue  costs, 

814-816 Fault  of  the  parties,  rather  than  of  the  Parliamentary   tribunal,  that  the 

expenses  are  so  high,  817-819. 

Suggestion  whether  it  may  not  be  advantageous  to  reduce  the  number  of  Members  on 
each  Committee  to  three,  or  rather  to  four,  and  to  give  greater  weight  to  the  Chairman^ 
by  considering  his  vote  and  that  of  one  other  Member  as  constitating  a  maiority,  822-831 
In  the  appointment  of  the  Chairman  from  the  panel  of  Chairmen,  the  principle  of 

450— I.  C  3  rotation. 
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Thomas,  Charles  JEvan.    (Afialyms  of  his  Evidence)— cpwIuMceii. 
rotation,  nitber  tbao  of  selection,  has  of  necessity  been  firequeotly  followed,  823-8515. 
830. 

In  preliminary  matters  it  woald  be  a  saving  of  expense,  as  regards  landowners'  notices, 

if  the  statement  of  the  section   were  dispensed  with,  832 Considerable  saving  of 

expense  if  the  scbedole  to  the  notice  to  landowners  were  done  away  with,  t6. 

Anomaly  of  the  prraent  requirement  as  regards  the  subscriptioii  contract  in  the  case  of 
existing  railway  companies ;  amendment  suggested,  839-836. 

Towns^  Improvemeni  Bills.    See  Oeneral  AcU        Local  Ii^mries. 

Turnpike  Road  Bills,        See  Eoad  Bills. 


U. 

Uniformity  of  Decision.  Practice  of  the  House  of  Commons  of  late  years  not  to  affirm  any 
general  prmciple  in  regard  to  Private  Bill  legislation,  but  to  leave  the  proceedings  almost 
entirely  to  the  Committees,  and  to  adopt  their  rei>orts,  though  enunciating  opposite  prin- 
ciples; instances  of  this.  May  150-157.  204 Difficulty  in  any  measures  for  procuring 

uniformity  of  decision,  so  long  as  there  are  so  many  Committees  sitting,  ib.  158-162 

Further  reference  to  the  circumstance  of  Parliament  now  practically  deputing  to  its  Com- 
mittees the  determination  upon  Private  Bills,  ib.  234.  245-251. 

Greater  uniformity  of  decision  since  the  appointment  of  the  Examiners  of  Standing 
Orders,  Patten  273,  274  ;  Pritt  556. 

Radical  defects  of  the  Com  mil  tees  of  the  House  of  Commons  in  the  judges  being  con- 
stantly changed,  Patten  296 Gieatt  r  uniformity  in  the  decisions  of  the  lords'  Com- 
mittees than  of  the  Commons*  Committees,  ib.  298,  299 Importance  as  regards  the 

Commons'  Committees,  of  concentrating  the  subjects,  and  narrowing  the  issues  as  much 
as  possible ;  greater  uniformity  of  practice,  and  of  decision  thereby,  ib.  301.  303.  341. 

General  feeling  of  the  Parliamentary  practitioners  as  to  the  importance  of  making 
identical  the  Standing  Orders  and  the  general  course  of  proceeding  with  regard  to 
Private  Bills,  Thomas  728. 

See  also  Permanent  Judicial  Tribunal.         Railway  Legislation. 

Unopposed  Bills.     Advantnge  of  dispensing  with  the  double  procedure  in  the  case  of 

unopposed  Bills;  sugs:i'stions  hereon.  May  163-166.  170 ^The  expense  in  the  case 

of  unopposed  Bills  is  not  now  complained  of,  Patten  307-309 Constant  practice  of 

Committt  es  not  duly  to  consider  those  parts  of  unopposed  Bills  which  are  not  contested 
before  them ;  irregularity  of  decision  thereby  ;  means  of  remedying  this  practice,  ib. 

346-367 In  order  to  escape  the  investigation  of  Lord  Redesdale  and  Mr.  FitzRoy, 

unopposed  Bills  are  ofun  brought  forward  as  opposed  Bills,  ib.  346.  355-357. 

Resolution,  that  in  all  cases  of  opposed  Private  Bills,  in  which  no  parties  shall  have 
appeared  on  the  petitions  Hgainst  such  Bills,  or  having  appeared  shall  have  withdrawn 
their  opposition,  before  the  evidence  of  the  promoters  shaLi  have  been  commenced,  the 
Committees  on  such  Bills  shall  forthwith  refer  them  back,  with  a  statement  of  the  fkcts, 
to  the  Chairman  of  Committees,  to  be  dealt  with  by  him  as  if  originally  unopposed. 
Rep.  p.  iii. 

See  also  AffidaviU*        Expense.        Railway  Legislation. 


V. 

Varying  Decisions  of  Committees.    See  Railway  Legislation.        Uniformity  of  Decision. 

W. 

Waier  Bills.    See  General  Act.        House  Fees.       Local  Inquiries. 

Whamcliffe  Order.  Large  proportion  of  the  Bills  thrown  out  in  the  Lords  which  are 
rejected  on  the  W  harnciiite  Order,  Thomas  701. 

Witnesses.  There  is  a  well-understood  scale  of  charges  as  regards  witnesses,  May  \\Q- 
118— —Objection  to  the  limiting  the  discretion  of  the  parties  in  the  production  uf  wit- 
nesses^  ib.  139 Suggestion  that  certain  tacts  be  ascertained  and  reported  by  the 
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Fi^nfwe*— continued. 

Board  of  Trade,  rather  than  by  the  unnecessary  production  of  witnesses  before  the  Com- 

minee.  Pattern  336-335.  348-351 Refei-ence  to  the  charges  of  engineers,  as  witnesses, 

as  not  unreasonable,  Sw^t  956 Difficulty  of  restricting  the  fees  to  surveyors,  &c.,  as 

witnesses,  ib.  957-960 Witness  does  not  see  how  the  expenses  of  witnesses  any  more 

than  those  of  counsel  can  well  be  limited,  ib.  957-963 ^The  only  means  of  lessening 

the  expenses  of  witnesses  is  by  shortening  their  stay  in  London,  Baxter  1046. 

See  also  Affidavits.        Board  of  Trade. 

Workuif  Arrangements  {Ratboays).      Proposition  under  witness's  scheme  in   regaid  to 
working  arrangements,  Booth  1149-1151. 
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Ordered,  by  The  House  of  Commons,  to  be  Prinied, 
20  Juljf  1858. 
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RAILWAY   AND   CANAL   BILLS. 


FIRST   REPORT 


FROM   THE 


GENERAL  COMMITTEE  ON  RAILWAY  AND  CANAL  BILLS. 


The  Gbnbral  Committee  on  Railway  and  Canal  Bills  have  formed 
the  following  Bills  into  Groups,  and  have  agreed  to  Report  the  same  to  the 
House: 

Group  1. 

Mar.  15.  Andover  Canal  and  Railwaj. 
Feb.  10.  Exeter  and  Exmouth  Railway. 

,,     15.  London  and  South  Western  Railway. 

„     15.  Stokes  Bay  Railway  and  Pier. 

,^     15.  Staines,  Wokingham  and  Woking  Railway. 

^^     15.  Brentford  and  Richmond  Railway. 

Group  2. 

Mar.    1.  Bognor  Railway. 

Feb.  22.  London,  Brighton  and  South  Coast  Railway  (Shoreham  to  Henfield). 

,,     10.  Shoreham,  Horsham  and  Dorking  Railway. 

„     10.  Portsmouth  Railway. 

Wimbledon  and  Dorking  and  Epsom  and  Leatherhead  Railway  Com- 
panies. 

Group  3. 

Feb.  26.  Eastern  Counties  Railway. 

Mar.  12.  East  Suffolk,  Yarmouth  and  Haddiscoe,  and  Lowestoft  and  Becdes 
Railway  Companies  Amalgamation. 

Feb.  22.  East  Suffolk  Railway. 

„     10.  Waveney  Valley  Railway.  * 

Group  4. 

Feb.   15.  Brentford  and  Richmond  Railway. 

„     16.  Metropolitan  Railway  (Abandonment  of  Undertaking,  &c.) 
Mar.  15.  Ware,  Hadham  and  Buntingford  Railway. 

Feb.  15.  Luton,  Dunstable  and  Welwyn  Junction  and  Hertford  and  Welwyn 
Junction  Railway  Companies  Amalgamation. 

„    26.  Cornwall  Railway. 

3,     15.  Pljonouth  Great  Western  Docks. 


141. 
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Group  5. 

Read  2^ 

Mar.  12,  Darenth  Valley  Railway. 

Feb.  10.  East  Kent  Railway  (Dover  Extension). 

„     10.  East  Kent  Railway  (Western  Extension). 

„     15.  Mid  Kent  Railway  (Bromley  to  St.  Mary  Cray). 

Mar.  12.  Mid  Kent  Railway  (Croydon  Extension). 

South  Eastern  Railway  and  Mid  Kent  Railway  (Bromley  to  St.  Mary 
Cray)  Companies. 

Feb.  10.  Soutii  Eastern  (Dartford  and  New  Cross  Junction). 

Group  6. 

Feb.  10.  Victoria  Station  and  Pimlico  Railway. 

West  Metropolitan  Railway. 

y,    22.  West  End  of  London  and  Clapham  and  Norwood  Junction  Railway 
(Abandonment). 

„  26.  West  End  of  London  and  Crystal  Palace  Railway. 

yj  22.  Ulverstone  and  Lancaster  Railway. 

„  1 0.  Whitehaven  Junction  Railway. 

,,  15.  Lancaster  and  Carlisle  Railway. 

Group  7- 

Feb.  26.  Corris,  Machynleth  and  River  Dovey  Railway. 
„    10.  Llanelly  Harbour. 

„    15.  Newport,  Abergavenny  and  Hereford  Railway. 
„    16.  South  Wales  Railway  (New  Railways,  &c.) 
„    16.  South  Wales  Railway  (Further  Powers,  &c.) 

Group  8. 

Feb.  10.  Manchester,  Sheffield  and  Lincolnshire  and  Great  Northern  Railway 
Companies. 

„    10.  Manchester,  Sheffield  and  Lincolnshire  Railway  (Station  at  Man- 
chester). 

„    10.  Warrington  and  Stockport  Railway. 

„    17.  Warrington  and  Stockport  Railway  (Capital). 

„    10.  Manchester;  Sheffield  and  Lincolnshire  Railway  (Newton  to  Comp- 
stall). 

„    26.  Manchester,  South  Junction  and  Altrincham  Railway  (No.  1). 

Manchester,  South  Junction  and  Altrincham  Railway  (No.  2). 

,y    10.  Manchester,  Sheffield  and  Lincolnshife  Railway  (Garston  to  Liverpool). 

„    10.  St.  Helens  Canal  and  Railway. 

Group  9. 

Feb.  17.  Blackburn  Railway. 

„    10.  Lam^Lshire  and  Yorkshire  and  East  Lancashire  Railway  Companies. 
Mar.  12.  Chester  and  Holyhead  Railway. 
Feb.  15.  London  and  North  Western  Railway  (Extension  from  Longsight). 

„    22.  London  and  North  Western  Railway  (Additional  Works,  No.  1). 

„    10.  London  and  North  Western  Railway  (Additional  Works^  No.  2). 

„    10.  Birmingham  Canal  Navigations. 

„    22.  Stockport,  Disley  and  Whaley  Bridge  Railway. 
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Group  10. 

Feb.  15.  Cromford  and  High  Peak  Railway. 
„    15.  Oxford,  Worcester  and  Wolverhampton  Railway. 
„    26.  Redditch  Railway. 

Severn  Valley  Railway  (Extension  of  Time). 
„    10.  Shrewsbury  and  Welchpool  Railway. 

Group  II. 

Feb.  22.  Durham  and  Cleveland  Union  Railway. 

„    26.  Stockton  and  Darlington  Railway  (North  Riding  lines). 

^,     10.  Stockton  and  Darlington  Railway  (Durham  lines). 

,y    17*  Stockton    and   Darlington,  Wear   Valley,   &c.  Railway   Companies 
Amalgamation, 

Group  12* 

Feb.  15.  Aberdeen,  Peterhead  and  Fraserburgh  Railway. 

„  10.  Formartine  and  Buchan  Railway. 

„  10.  Fife  and  Kinross  and  Kinross-shire  Railways. 

„  15.  Edinburgh  and  Glasgow  and  Stirling  and  Dunfermline  Railways. 

„  26.  Devon  Valley  Railway. 

Group  13. 

Feb.  1 5.  Ayr  and  Dahnellington  Railway. 
„     1 5.  Caledonian  Railway  (Branch  to  Port  Carlisle  Railway). 
„    10.  Carlisle,  Langholm  and  Hawick  Railway. 
„    18.  Border  Counties  Railway. 

„    22.  North  British  Rdlway  (Hawick  and  Carlisle  Junction  Railway). 
,,     15.  NorCh  British  Railway  (Consolidation,  &e.) 

Group  14. 

Feb.  15.  Ballymena,  Bdlymoney,  Coleraine  and  Portrush  Junction  Railway. 
)y     10.  Banbridge,  lisbum  and  Belfast  Junction  Railway. 
„     15.  Belfkst  and  County  Down  Railway. 
Londonderry  and  Colendne  Railway. 

Group  15. 

Feb.  15.  Athenry  and  Tuam  Railway. 
„     18.  Dublin  and  Meath  Railway. 
„     10.  Great  Northern  and  Western  (of  Ireland)  Railway. 
„    22.  Limerick  and  Castle  Connell  Railway. 

Waterford  and  Kilkenny  Railway  (Power  to  Purchase^  &c,) 
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RAILWAY   AND    CANAL    BILLS. 


SECOND    REPORT 


FROM    THE 


GENERAL  COMMITTEE  ON  RAILWAY  AND  CANAL  BILLS. 


The  General  Committee  on  Railway  and  Canal  Bills  have  added 
the  Tees  Conservancy  Bill  to  Grpup  1 1  of  Railway  Bills. 


216. 
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E    E    P    O    R    T 


FROM    THB 


GENERAL  COMMITTEE  OF  ELECTIONS 


ON    THE 


CASHEL  ELECTION   PETITION; 


WITH   THE 


MINUTES    OF    EVIDENCE 


TAKEN  BEFORE  THEM. 


Ordered,  by  The  House  of  Commons,  to  b«  Printed, 
25  March  1858. 
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Veneris,  12*  die  Martu,  1868. 


Ordered,  That  it  be  referred  to  the  General  Conmuttee  of  Electionsj  to  inquire  into  tiie 
circuiPHtauceg  connected  with  the  Petition  of  John  Joseph  ScuUy^  presented  oq  the  18th 
day  of  August  last,  complaining  that  general  and  extenaiTe  bribery  prevailed  at  the  last 
Election  for  the  Borough  of  Cashelf  and  to  report  tiieir  Ojnnion  thereupon  to  The  House. 


REPORT  -       .^ p.  ill 

MINUTES  OF  EVIDENCE     - p.  1 
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REPORT 


Sib  Francis  Baring  reported  from  the  Gbnbral  Committbb  of 
Elections, — ^That  in  compliance  with  the  Order  of  The  House  of  the 
13th  March  instant,  by  which  it  was  referred  to  tbem  to  inquire  into  the 
circumstances  connected  with  the  Petition  of  John  Joseph  Scully^ 
presented  on  the  1 8th  of  August  last,  complaining  that  general  and  extensive 
Bribery  prevailed  at  the  last  Election  for  the  Borough  of  CasheU  and  to 
Report  their  Opinion  thereupon  to  The  House;  Thb  Gbnbbal  Com- 
mittee of  Elections  have  inquired  into  these  circumstances,  and  have 
agreed  to  the  following  REPORT  :— 

THAT  on  the  20th  May  1857  an  Election  Petition  was  presented,  signed  by  q.  y. 

James  Lyster  O'Bieme  and  John  Joseph  Scully,  complaining  of  the 
Election  for  Cashel.  This  Petition  was  referred  to  the  General  Coimnittee  of 
Elections. 

On  the  8tH  June  the  Speaker  reported  that  the  recognizances  were  unobjec-  Q.  8. 

tionable,  and  on  the  20th  July  Mr.  Walpole,  firotai  the  General  Committee  of 
Elections,  brought  up  the  names  of  the  Members  selected  to  try  and  determine 
that  Election.    This  Report  was  directed  to  lie  on  the  Table. 

On  the  30th  July  the  Speaker  acquainted  The  House  that  he  had  received  a 
letter  from  the  agent  of  Petitioners  withdrawing  the  Petition.  The  Hqusc 
ordered  "  That  no  further  proceedings  be  taken  in  the  said  Petition." 

On  the  7th  August  a  Petition  was  presented  by  John  Joseph  Scully,  com-  q.  g, 

plaining,  among  other  things,  that  the  former  Petition  had  been  vdthdrawn 
without  his  consent  or  authority,  and  praying  that  The  House  would  take  the 
premises  into  consideration,  and  grant  him  such  relief  as  might  be  thought  fit. 

This  Petition  was  not  considered  a  Petition  under  the  5  &  6  Vict.,  c.  102. 
It  was  ordered  to  lie  on  the  Table ;  and  no  further  proceedings  were  taken  in 
respect  of  it. 

On  the  18th  August  the  Petition  now  in  question  was  presented,  signed  by  Q.  lo. 

the  same  John  Joseph  Scully,  under  the  provisions  of  the  5  &  6  Vict.,  c.  102. 
That  Petition  was  ordered  to  lie  on  the  Table. 

On  the  21st  August  the  Speaker  acquainted  The  House  that  a  recognizarce  Q,  13, 

had  been  entered  into.     Neither  then  nor  previously  was  the  Petition  referred  Q.  11. 

to  the  General  Committee  of  Elections. 

Parliament  was  prorogued  on  the  28th  August,  and  reassembled  on  the        Q.  191  ao- 
3d  of  December ;  and  as  the  time  allowed  for  objecting  to  the  recognizances 
had  not  elapsed  until  after  the  Prorogation,  it  was  only  on  the  10th  of  December  Q.  «i- 

that  the  Speaker  acquainted  The  House  that  the  recognizance  in  the  Petition 
of  John  Joseph  Scully  was  reported  unobjectionable. 

At  that  time  the  General  Committee  of  Elections  did  not  exist,  as  the  Q.  ^a* 

Members  con  Id  not  take  the  Oaths  before  the  11th  of  December  at  the  earliest. 
But  neither  then  nor  subsequently  was  any  reference  of  the  Petition  made  to  the  Q.  «5* 

General  Committee  of  Elections. 

The  General  Committee  of  Elections  met  for  the  first  time  on  the  9th  of  u  &  laVict-c-QS, 
February  1858.    They  had  not  the  Petition  referred  to  them,  nor  aqy  cogni-  i.  50. 

157.  zance 
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zance  of  it,  and,  in  consequence,  made  no  appointment  at  their  first  meeting, 
or  within  two  days  of  such  meeting,  of  a  day  for  the  selection  of  a  Committee 
to  try  the  Petition,  nor  did  they  mcdce  any  order  respecting  it. 

5  &  6  Vict.  c.  io«,      By  the  5  &  6  Vict,  c.  102,  s.  10,  it  is  enacted.  That  upon  any  such  recognizances 
8.  lo.  being  entered  into  before  the  Examiner  of  Recognizances,  or  received  by  him 

with  the  affidavit  thereunto  annexed,  he  shall  forthwith  report  the  same  to  the 
Speaker ;  and  upon  receipt  of  any  such  report,  the  Speaker  shall  communicate 
the  same  to  The  House,  and  shall  also  cause  notice  thereof  to  be  immediately 
sent  by  the  post  to  the  Returning  Officer  for  the  place  for  which  the  Election 
to  which  such  Petition  shall  relate  was  held ;  and  such  Returning  Officer  shall 
cause  a  true  copy  of  such  notice  to  be  affixed  on  or  near  the  door  of  the  Town- 
hall  or  of  the  parish  church  of  or  nearest  to  the  place  for  which  such  Election 
was  held ;  and  such  notice  shall  also  be  inserted,  by  order  of  the  Speaker,  in 
one  of  the  next  two  London  Gazettes* 

Q^  ,j.  It  has  already  been  stated  that  on  the  21st  August  the  Speaker  informed 

The  House  that  a  recognizance  had  been  entered  into  on  the  petition  of  J.  J. 

Q.  77, 78,  79.  Scully.  The  notice  reqmred  by  the  Act  was  inserted  in  the  '^  Gazette"  of  the 
28th  August,  by  the  order  of  the  Speaker.     It  appears  also  that  a  letter  in 

Q-  70,  71, 73'  accordance  with  the  section  was  written  to  the  Ketuming  Officer  for  Cashel, 
and,  under  the  advice  of  the  Speaker's  Counsel,  it  was  signed  by  the  Speaker, 
and  was  posted  by  the  Speaker's  Secretary  on  the  21st  August.  It  appears, 
however,  from  the  evidence  of  Mr.  James  Power  Lalor,  late  sheriff  for  the 
county  of  Tipperary,  and  Returning  Officer  for  Cashel  in  August  last,  that  no 
letter  of  such  nature  was  ever  received  by  him,  or  the  person  acting  for  him, 
and,  consequently,  no  copy  of  notice  was  affixed  at  Cashel  as  directed  by  the 
Act. 

The  reference  to  the  Committee  was  very  extensive,  but  they  have  confined 
themselves  to  that  which  they  understood  was  the  wish  of  The  House,  and  have 
not  gone  beyond  a  simple  narrative  of  the  facts  necessary  for  the  information  of 
The  House,  and  which  were  in  doubt  when  the  question  of  referring  the 
Petition  was  discussed.  They  have  consequently  avoided  inquiry  into  any  of 
the  other  allegations  contained  in  the  Petition,  and  have  been  satisfied  with 
ascertaining  that  no  copy  of  the  Speaker's  Notice  has  been  posted  in  Cashel, 
without  investigating  further  how  it  happened  that  the  Speaker's  letter,  posted 
at  the  House  of  Commons,  in  London,  was  never  delivered  to  the  Returning 
Officer  as  directed. 

25  March  1858. 
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MINUTES   OF   EVIDENCE. 
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LIST    OF    WITNESSES. 


Venerisy  19o  die  Martiiy  1858. 

Thomas  Erskine  May,  Esq.       -•••--.p.  i 

George  Kettilby  Bickards,  Esq.          -        -        -        -        -        -p.  6 

The  Honourable  George  Waldegrave         -        -        -        -        -      p.  7 

Jwis^  25  *»  dk  Martii,  1858. 

James  Power  Lawlor,  Esq.        -^..---p.  9 

Mr.  Henry  Francis  Lawford     ---                 ...p.  lo 

Mr.  Edward  EUis    -        - p.  11 
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MINUTES   OF  EVIDENCE. 


Veneris,  19^  die  Martii,  1858. 


MEMBERS  PRESENT 


Sir  Francis  Baring. 
Mr.  Bonham  Carter. 
Sir  William  Heathcote. 


Mr,  Miles. 

Mr.  Palmer. 

Sir  William  Somerville. 


The  Right  Hon.  Sir  F.  T.  BARINQ,  Bart.,  in  the  Chair. 


Thomas  Erskine  May^  Esq.,  Exammed. 

1.  Chairman,]  WHAT  office  do  you  hold  ? — Clerk-Assistant  of  the  House  of    T.  E.  May^  £•<;(. 
Commons.  

2.  With  regard  to  proceedings  at  the  table,  do  you  take  minutes  of  the  pro-     19  March  1858. 
ceedings  ? — ^Yes,  of  all  the  proceedings.     I  may  say  also  that  the  second  Clerk- 
Assistant  takes  duplicate  minutes,  and  our  minutes  are  compared  with  one 

another  before  the  Votes  are  compiled. 

3-  Have  you  a  copy  of  the  Journals  before  you  ? — I  have. 

4.  Will  you  refer  to  any  proceedings  which  have  taken  place  with  regard  to 
election  petitions  presented  from  Cashel  since  the  last  dissolution  of  Parliament  ? 
— I  perceive  that  on  the  18th  of  August  1857  the  petition  of  John  Joseph 
Scully,  relating  to  the  election  for  the  borough  of  Cashel,  was  ordered  to  lie  upon 
the  table. 

5.  What  was  the  nature  of  that  petition  :— It  was  a  petition  purporting  to  be 
presented  under  5  &  6  Vict.  c.  102. 

6.  Taking  the  petitions  in  their  order,  was  there  any  previous  petition  with 
regard  to  Cashel  ? — There  was  a  previous  petition  on  the  7th  of  August. 

7.  Was  that  the  first  petition  ? — Yes,  of  Mr.  Scully.  It  appears  that  on  the 
20th  of  May,  in  the  second  Session  of  1857,  an  election  petition  was  presented 
complaining  of  the  election  for  Cashel.  This  petition  was  signed  by  James 
Lyster  O'Beime  and  John  Joseph  Scully,  and  was  referred  to  the  General  Com- 
mittee of  Elections. 

8.  What  became  of  that  petition  ? — On  the  8th  of  June  the  Speaker  reported 
that  the  recognizance  was  unobjectionable ;  and  on  the  29th  of  July  Mr. 
Walpole,  from  the  General  Committee  of  Elections,  reported  the  names  of  the 
Members  of  the  Select  Committee  who  had  been  appointed  to  try  and  determine 
that  election.  This  Report  was  ordered  to  lie  on  the  table.  On  the  30th  of 
July,  the  Speaker  acquainted  the  House,  that  he  had  received  a  letter  from  the 
agents  of  the  petitioners,  withdrawing  the  petition  of  James  Lyster  O'Beime 
and  John  Joseph  Scully.  At  that  time  the  Committee  had  been  appointed  by 
the  General  Committee  of  Elections,  and  it  was  waiting  to  be  sworn ;  but  the 
swearing  had  not  taken  place ;  and  an  unusual  form  of  order  was  therefore 
adopted.  Instead  of  the  usual  order,  it  was  in  this  peculiar  form,  "  Ordered, 
That  no  further  proceedingH  be  taken  upon  the  said  petition/*  and  so  ended  the 
proceedings  on  the  election  ^petition. 

9.  Was  there  any  subsequent  petition  from  Cashel  respecting  the  election  r 
— Yes  ;  on  the  7th  of  August  following  a  petition  was  presented  from  John 
Joseph  Scully  (one  of  the  petitioners  who  had  signed  the  petition  presented  to 
the  House  at  the  commencement  of  the  Session),  complaining  of  the  withdrawal 
of  the  petition. 

\The  Petition  was  read^  as  follows :] 

157.  .A  The 
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T.  E.  Matff  Esq.    The  humble  Petition  of  John  Joseph  Scully,  of  Abbey  View,  Cashel,  in  the  County  of 

Tipperary,  Esquire, 

19  March  1858.        ^^heweth. 

That  he  is  one  of  the  petitioners,  with  James  Lyster  O'Beirne,  who  presented  a  petition 
to  this  honoui-able  House  on  the  20th  May  lart,  against  the  return  of  Sir  Timothy  O'Brien, 
Baronet,  the  sitting  member  for  the  borough  of  Cashel  aforesaid. 

That  your  petitioner  presented  such  petition  as  one  of  the  registered  electors  of  the  said 
borough,  complaining  that  the  election  of  the  said  Sir  Timothy  O'Brien  was  obtained  by 
corruption  and  bribery,  and  that  the  said  return  was  consequently  wholly  null  and  void. 

That  your  petitioner  presented  such  petition  bond  Jide,  and  for  the  purpose  that  the 
allegations  in  the  said  petition  ought  to  be  inquired  into  by  your  honourable  House,  and  that 
your  petitioner  might  have  the  relief  thereby  sought. 

That  Charles  Frazer  Johnson,  of  Dublin,  was  employed  by  your  petitioner  and  the  said 
other  petitioner  as  the  solicitor  in  the  matter,  and  that  Mr.  1  nomas  Holmes,  of  Fludyer* 
street,  in  the  city  of  Westminster,  was  employed  as  the  ParUamentary  agent  to  present  such 
petition. 

That  a  Committee  of  your  honourable  House,  to  inquire  into  the  allegations  of  the  said 
petition,  was  nominc^ted  on  the  28th  day  of  July  last,  and  30th  day  of  July  last  was  fixed 
for  proceeding  with  ihe  said  petition. 

That  on  the  29th  day  of  July  last  your  petitioner  for  the  first  time  heard  that  the  said 
petition  had  been  withdrawn  from  your  honourable  House. 

That  the  said  petition  was  withdrawn  without  his,  your  petitioner's,  consent  or  authority, 
and  that  your  petitioner  was  not  at  any  time  consulted  by  any  one  on  the  propriety  of  the 
said  petition  being  withdrawn,  nor  was  any  communication  made  to  him,  directly  or  indirectly, 
by  the  said  Charles  Frazer  Johnson,  Thomas  Holmes,  or  any  other  person  or  persons,  that 
it  was  intended  to  withdraw  the  same. 

That,  if  the  said  petition  had  been  proceeded  with,  your  petitioner  is  perfectly  confident, 
and  your  petitioner  verily  believes  that  the  said  Charles  Frazer  Johnson,  and  also  Thomas 
Holmes,  were  well  satisfied  that  the  allegations  in  the  said  petition  would  have  been  fully 
substantiated,  and  thereupon  the  election  and  return  of  Sir  Timothy  O'Brien  would  have 
been  declared  null  and  void. 

That  your  petitioner,  immediately  he  heard  that  the  said  petition  had  been  withdrawn, 
proceeded  to  London  to  ascertain  upon  whose  authority  and  upon  what  grounds  the  said 
petition  had  been  withdrawn,  when  he  was  informed  by  the  said  Charles  Frazer  Johnson, 
that  if  the  said  petition  had  been  proceeded  with,  the  allegations  therein  would  have  been 
substantiated,  and  the  result  would  have  been  that  the  election  and  return  would  not  only 
have  been  declared  null  and  void,  but  that  said  borough  of  Cashel  would  have  been  disfran- 
chised, and  for  those  reasons  it  was  deemed  expedient  to  withdraw  the  said  petition. 

That  at  the  time  your  petitioner  signed  the  said  petition,  he  distinctly  informed  the  said 
Charles  Frazer  Johnson  that  it  was  bond  Jide  to  be  proceeded  with,  for  that  he  was 
determined  to  show  to  your  honourable  House  that  the  election  and  return  of  the  said  Sir 
Timothy  O'Brien  had  been  obtained  by  bribery  and  corruption  of  the  grossest  character,  and 
contrary  to  the  statutes  in  such  case  made  and  provided. 
^  That  your  petitioner  has  also  been  informed  that  before  the  said  petitioitwas  withdrawn, 

a  negotiation  was  entered  into  by  the  agents  to  the  said  petition,  or  some  other  person  or 
persons  employed  by  them,  for  a  compromise,  and  that  certain  terms  were  arranged  for 
withdrawing  the  said  petition,  and  that  thereupon  a  large  sum  of  money  was  paid  by  the 
said  Sir  Timothy  O'Brien  to  the  said  Charles  Frazer  Johnson  or  Thomas  Holmes,  or  one  of 
them,  as  a  consideration  and  price  for  withdrawing  the  same. 

Your  petitioner  therefore  humbly  prays  that  your  honourable  House  will  take  the  premises 
into  consideration,  and  give  your  petitioner  such  relief  in  the  matter  as  to  your  honourable 
House  may  seem  meet. 

And  your  Petitioner  will  ever  pray,  8lc. 

John  Jos.  Scully. 

(Mr.  May.)  That  petition  was  not  a  petition  within  the  provisions  of  the 
6  &  6  Vict.  c.  102,  and  it  was  ordered  to  lie  on  the  table ;  but  no  further  pro- 
ceedings were  taken  in  respect  of  it. 

10.  What  was  the  next  petition?— On  the  18th  of  August  a  petition  was 
presented  from  the  sanae  John  Joseph  Scully,  praying  for  inquiry. 

[The  Petition  was  read^  as  follows :] 

The  humble  Petition  of  John  Joseph  Scully,  of  Abbey  View,  Cashel,  in  the  County  of 

Tipperary,  Esquire, 
Sheweth, 
That  he  is  one  of  the  petitioners  with  James  Lyster  O'Bf  ime,  who  presented  a  petition  to 
this  honourable  House  on  the  20th  May  last  against  the  return  of  Sir  Timothy  O'Brien, 
Baronet,  the  sitting  member  for  the  borough  of  Cashel,  aforesaid. 

That  your  petitioner  presented  such  petition  as  one  of  the  registered  electors  of  the  said 
borough,  complaining  tbat  the  election  of  the  said  Sir  Timothy  O'Brien  was  obtained  by 
corruption  ana  bribery,  and  that  the  said  return  was  consequently  wholly  null  and  void. 

That 
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That  your  petitioner  presented  such  petition  bond  fide,  and  for  the  purpose  that  the     T.  £.  May^  Esq. 

allegations  in  the  said  petition  might  be  inquired  into  by  your  honourable  House,  and  that       

your  petitioner  might  have  the  relief  thereby  sought.  ig  March  1858. 

That  Charles  Fraser  Johnson,  of  Dublin,  was  employed  by  your  petitioner  and  the  said 
other  petitioner  as  the  solicitor  in  the  mHtter,  and  that  Mr.  Thomas  Holmes,  of  Fludyer- 
street,  m  the  city  of  Westminster,  was  employed  as  the  Parlvamentary  agent  to  present  each 
petition. 

That  the  said  petition  was  withdrawn  on  the  28th  day  of  July  last 

That  a  committee  of  your  honourable  House  to  inquire  into  the  allegations  of  tlie  said 
petition  was  nominated  on  the  29th  day  of  July  last;  but  it  does  not  appear  that  the  said 
committee  ever  were  sworn,  and  consequently,  that  no  appointment  of  a  committee  took 
place. 

That  on  the  30th  day  of  July  last  your  petitioner,  for  the  first  time,  heard  that  the  said 
petition  had  been  withdrawn  from  your  honourable  House. 

That  the  said  petition  was  withdrawn  without  his,  your  petitioner's,  consent  or  authority ; 
and  that  your  petitioner  was  not  at  any  time  consulted  by  any  one  on  the  propriety  of  the 
said  petition  being  withdrawn,  nor  was  any  communication  made  to  him  directly  or  indirectly 
by  the  said  Charles  Fraser  Johnson,  Thomas  Holmes,  or  any  other  person  or  persons,  that 
it  was  intended  to  withdraw  the  same. 

That  g:eneral  and  extensive  bribery  prevailed  at  such  election. 

That  if  the  said  petition  had  been  proceeded  with,  your  petitioner  is  perfectly  confident, 
and  your  petitioner  verily  believes,  that  the  said  Charles  Fraser  Johnson  and  also  Thomas 
Holmes  were  well  satisfied  that  the  allegations  contained  in  the  said  petition  would  have 
been  fully  substantiated,  and  thereupon  the  election  and  return  of  Sir  Timothy  O'Brien 
would  have  been  declared  null  and  void. 

That  your  petitioner,  immediately  he  heard  that  the  said  petition  had  been  withdrawn, 
proceeded  to  London  to  ascertain  upon  whose  authority,  and  upon  what  grounds,  the  petition 
nad  been  withdrawn,  when  he  was  mformed,  by  the  said  Charles  Fraser  Johnson,  that  if  the 
said  petition  had  been  proceeded  with,  the  allegations  therein  would  have  been  substantiated, 
and  the  result  would  nave  been  that  the  election  and  return  would  not  only  have  been 
declared  null  and  void,  but  that  the  said  borough  of  Cashel  would  have  been  disfiranchised ; 
and,  for  these  reasons,  it  was  deemed  expedient  to  withdraw  the  said  petition. 

That  at  the  time  your  petitioner  signed  the  said  petition,  he  distinctly  informed  the  said 
Charles  Fraser  Johnson  that  it  was  bond  fide  to  be  proceeded  with,  for  that  be  represented  a 
very  lai^e  portion  of  the  registered  electors  of  the  said  borough,  who  were  determined  to 
show  to  your  honourable  House  that  the  election  and  return  of  the  said  Sir  Timothy  O'Brien 
had  been  obtained  by  bribery  and  corruption  of  the  grossest  character,  and  contrary  to  the 
statutes  in  such  case  made  and  provided. 

That  your  petitioner  has  also  been  informed,  tlmt  before  the  said  petition  was.  withdrawn  a 
negotiation  was  to  be  entered  into  by  the  agents  to  the  said  petitioner  or  some  other  person 
or  persons  employed  by  them  for  a  compromise,  and  that  certain  terms  were  arranged  for 
witndrawing  the  said  petition,  and  that  therenpon  a  large  sum  of  money  was  paid  by  the 
said  Sir  Timothy  O'Brien  to  the  said  Charles  Fraser  Johnson,  Thomas  Holmes,  or  the  said 
James  Lyster  O'Beirne,  or  some  or  one  of  them,  as  a  consideration  and  price  for  withdraw- 
ing the  same. 

Your  petitioner  therefore  humbly  prays  that  your  honouraUe  House  will  take  the  premises 
into  consideration,  and  give  your  petitioner  such  relief  in  the  matter  as  to  your  honourable 
House  may  seem  meet 

And  your  petitioner  will  ever  pray,  tc.  John  Jos.  Scully. 

(Mr.  May.)  That  petition  contained  an  allegation  which  brought  it  within 
the  provisions  of  the  5  &  6  Vict.  c.  102.     It  was  ordered  to  lie  on  the  table. 

11.  When  that  petition  was  presented,  was  any  reference  of  it  made  to  the 
General  Committee  of  Elections  ? — ^No ;  no  such  reference  would  properly  have 
been  made  at  that  time,  as  no  report  had  been  received  from  the  examiner  of 
recognizances,  that  the  recognizances  had  been  entered  into. 

12.  Will  you  state  the  provisions  of  the  Act  directing  the  course  to  be 
pursued  ?— "  That  no  such  petition  as  aforesaid  shall  be  referred  as  hereinbefore 
provided*'  (that  is  to  the  General  Committee  of  Elections),  "  unless  some  time 
before  three  of  the  clock  in  the  afternoon  of  the  seventh  day  after  the  day  on 
which  such  petition  shall  have  been  presented,  a  recognizance  or  recognizances 
shall  be  entered  into  by  two  persons,  each  in  the  sum  of  250  /.,  or  by  one  person 
in  the  sum  of  500  /.,  conditioned  to  be  forfeited  unless  such  persons  shall  estab- 
lish and  prove  to  the  satisfaction  of  the  Committee  to  which  the  petition  shall 
be  referred,  that  there  was  reasonable  and  probable  ground  for  the  allegations 
contained  in  such  petition." 

13.  Were  those  recognizances  entered  into?— On  the  21st  of  August  the 
Speaker  acquainted  the  House  that  he  had  received  a  report  from  the  ex- 
aminer of  recognizances,  stating  that  a  recognizance  had  been  entered  into. 

14.  Was  there  any  reference  made  on  that  day  to  the  General  Committee  of 
Elections? — No.    There  was  none  during  that  Session. 

157-  ^2  15.  Is 
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T.  E.Maif,  iSbq.        15.  Is  your  memory  sufficient  to  enable  you  to  say  that  upon  that  day  the 

question  was  not  put  from  the  chair? — I  should  scarcely  venture  to  supplement 

19  Mnrch  1858.    the  Votcs  and  Journals  of  the  House  by  any  accidental  recollection  of  my  own, 

but  I  think  I  may  say  that  I  am  in  a  position  to  affirm  that  no  such  question 

was  put  or  entered  in  the  minute-book. 

16.  The  minutes  are  taken  by  both  of  the  Clerks  at  the  Table  ? — Yes. 

17.  And  no  notice  of  the  question  having  been  put,  appears  in  the  minutes 
of  either  the  one  or  the  other  ? — No ;  the  minutes  of  both  clerks  go  into  the 
Journal  Office,  and  from  them  the  Votes  are  compiled ;  and  if  any  variance  is 
found  between  Ihe  two  minutes,  we  are  referred  to  for  explanation  and  in- 
struction. 

1 8.  Have  the  Journals  of  that  Session  been  searched,  with  a  view  to  ascertain 
whether  any  reference  was  made  to  the  General  Committee  of  Elections?— I 
have  not  searched  the  Journals  myself,  but  a  search  has  been  made  officially  by 
the  Clerk  of  the  Journals.  I  stated  that  the  Speaker  laid  upon  the  table  of 
the  House  a  report  from  the  examiner  of  recognizances,  that  a  recc^nizance 
had  been  enteml  into.  But  then  an  interval  must  elapse  to  give  an  oppor- 
tunity to  parties  to  contest  the  validity  of  the  recognizance. 

1 9.  Under  the  Act  of  Parliament,  how  many  days  are  allowed  for  that  purpose  ? 
— In  the  case  of  a  surety  in  Ireland,  14  days.  As  Parliament  was  prorogued 
on  the  28th  of  August,  the  examiner  had  not  an  opportunity  of  making  a  report 
until  the  assembling  of  Parliament  in  December  last. 

20.  On  what  day  in  December  did  Parliament  meet  again  ? — ^The  House  was 
prorogued  on  the  28th  of  August  1857*  and  re-assembled  on  Thursday  the  3d 
of  December  1857. 

2 1  .^  Do  you  find  any  proceedings  on  that  petition  after  the  re-assembling  of 
Parliament  ? — ^Yes ;  I  may  state  that  on  Monday,  the  7th  of  December,  the 
Speaker  laid  upon  the  table  of  the  House  his  warrant  for  the  appointment  of 
members  to  serve  on  the  General  Committee  of  Elections,  so  that  the  Committee 
was  constituted  early  in  the  Session.  On  the  10th  of  December,  the  Speaker 
acquainted  the  House  that  he  had  *^  received  a  report  from  the  exaniiner  of 
recognizances,  stating  that  the  recognizance  to  the  petition  of  John  Joseph 
ScuUy,  complaining  that  general  and  extensive  bribery  prevailed  at  the  last 
election  for  the  borough  of  Cashel,  is  unobjectionable."  There  again  there  is 
no  entry  of  any  order  of  reference  to  the  General  Committee  of  Elections. 

22.  You  say  that  the  Speaker  laid  upon  the  table  his  warrant  on  the  7th  of 
.December ;  is  there  not  a  certain  time  given  for  objections  to  be  taken  to  any 
name  in  that  warrant  ? — Yes,  three  sitting  days  of  the  House. 

23.  When  would  be  the  earliest  day  on  which  the  Committee  could  be  sworn  ? 
— Friday,  the  1 1th  of  December,  would  be  the  first  day  on  which  the  General 
Committee  of  Elections  could  be  sworn  ;  and  this  report  from  the  examiner  of 
recognizances,  that  the  recognizance  was  unobjectionable,  was  Idd  on  the  table 
upon  the  day  previous. 

24.  At  the  time  when  the  report  of  the  examiner  of  recognizances  with  regard 
to  the  recognizances  was  made,  there  did  not  exist  the  General  Committee  of 
Elec^tions? — No,  it  was  not  yet  legally  constituted. 

25.  You  say  that  the  Journals  have  been  searched ;  has  there  been  any  sub- 
sequent reference  to  the  General  Committee  of  Elections  of  that  Cashel  Elec- 
tion Petition  ? — No  such  reference  has  been  made. 

^6.  Not  till  the  reference  that  was  ordered  to  this  Committee  the  other  day 
by  the  House  ? — No ;  the  matter  was  discussed  out  of  the  House,  and  certain 
points  of  law  were  raised  in  regard  to  it,  but  no  qne  suggested  that  there  had 
been  any  reference ;  it  was  admitted  on  all  hands  that  no  such  reference  had 
been  made. 

27.  Shr  IV.  Heathcote.]  In  the  ordinary  course  are  electipn  petitions  referred 
before  the  recognizances  are  reported  to  be  unobjectionable  ? — Yes  ;  they  are 
referred  under  tjie  Elction  Petitions  Act  as  soon  as  the  petition  is  presented, 
indorsed  by  the  examiner  of  recognizances,  who  certifies  that  the  recognizances 
have  been  entered  into. 

28.  In  the  ordinary  course,  the  period  at  which  the  reference  would  have 
been  made  would  have  been  before  the  prorogation  ? — Yes,  certainly. 

29.  Chairman.}  What  is  the  practice  with  regard  to  the  officer  who  examines 
the  recognizances ;  is  the  petition  sent  to  him,  or  in  what  way  does  he  obtain 

notice 
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notice  of  the  petition  ? — It  is  brought  to  him  by  the  parties  themselves  before  T.  E.  May,  Esq* 

it  is  presented  to  the  House.  _^__ 

30.  What  is  the  practice  with  regard  to  petitions  charging  general  bribery  *^  March  1858. 
under  5  &  6  Vict.  c.  102  ?—  In  that  case  the  petition  comes,  in  the  first  instance, 

to  the  House ;  but  before  the  expiration  of  the  time  limited  by  the  Act,  the 
parties  go  to  the  examiner  of  recognizances/  and  enter  into  the  requisite  recog- 
nizances. 

31.  The  onus  is  upon  them  to  enter  into  the  recognizances  ? — ^No  doubt. 

32.  In  these  proceedings  is  the  Speaker  supposed  to  be  aware  of  what  is 
going  on  as  the  business  proceeds,  or  is  there  any  note  given  to  him  in  any 
shape  calling  his  attention  to  what  is  required  to  be  done  on  the  petition  ? — 
With  r^ard  to  an  ordinary  election  committee,  it  would  be  superfluous  to 
prepare  any  note,  as  the  practice  is  so  common ;  hut  in  the  case  of  any  excep- 
tional proceeding  it  is  customary  to  prepare  an  order  in  advance. 

33.  Under  the  10th  section  of  5  &  6  Vict.  c.  102,  certain  notices  are 
required  to  be  given  by  the  Speaker  when  the  recognizances  are  entered  into 
before  the  examiner  of  recognizance^,  to  enable  objection  to  be  made;  are 
those  notices  issued  by  the  clerks  at  ihe  table  r — No  ;  they  are  issued  by  the 
Speaker's  secretary,  who  would  consult  the  Speaker's  counsel  on  points  of  law. 

34.  Is  there  a  return  made  to  the  Speaker's  secretary.  Is  the  petition  sent 
to  bim,  or  in  what  shape  is  he  made  aware  of  what  has  happened  ?— The 
lUth  section  of  the  5  &  6  Vict.  c.  102,  enacts,  ^^  That  upon  any  such 
recognizances  being  entered  into  before  the  examiner  of  recognizances,  or 
received  by  him,  with  the  affidavit  thereunto  annexed,  he  shall  forthwith  report 
the  same  to  the  Speaker  ;  and  upon  receipt  of  any  such  report  the  Speaker 
shall  communicate  the  same  to  the  House,  and  shall  also  cause  notice  thereof 
to  be  immediately  sent  by  the  post  to  the  returning  officer  for  the  place  for 
which  the  election  to  which  such  petition  shall  relate  was  held ;  and  such 
returning  officer  shall  cause  a  true  copy  of  such  notice  to  be  affixed  on  or 
near  the  door  of  the  town-hall  or  of  the  parish,  church  of  or  nearest  to  the 
place  for  which  such  election  was  held ;  and  such  notice  shall  also  be  inserted, 
by  order  of,  the  Speaker,  in  one  of  the  next  two  London  Gazettes." 

35  That  is  the  Speaker's  duty ;  what  I  wish  to  ask  is  this :  in  what  way  is 
the  Speaker's  secretary  informed  that  it  is  necessary  that  the  Speaker  should 
issue  those  notices  ? — The  examiner  of  recognizances  is  required  to  report  the 
matter  forthwith ;  he  would  be  fully  cognizant  of  the  provisions  of  this  Act, 
and  would  direct  attention  to  anything  exceptional. 

36.  Do  you  communicate  with  the  petitioners  ? — ^No ;  we  have  discharged 
our  functions  when  we  have  registered  the  decision  of  the  House,  or  other  pro- 
ceeding, and  it  would  then  rest  with  the  Speaker's  secretary  and  the  examiner  , 
of  recognizances. 

37.  When  these  petitions  are  referred  to  the  General  Committee  of  Elections^ 
is  the  reference  made  by  the  Speaker  putting  the  question? — Yes,  by  the 
Speaker  putting  the  question. 

38.  He  puts  it  from  the  chair  ? — Yes. 

39.  Although  under  the  Act  the  House  is  bound  to  refer  it? — The  Act  of 
Parliament  directs  the  House  to  refer  it,  and  in  obedience  to  that  direction  the 
Speaker  formally  puts  the  question. 

40.  Sir  WdiiamHtaihcofe.]  When  the  Act  of  Parliament  prescribes  a  particular 
step,  such  as  the  reference  of  a  petition,  whose  duty  is  it  to  see  that  that  step  is 
taken  r — 1  think  that  would  depend  very  much  upon  the  nature  of  the  Act  of 
Parliament  directing  the  particular  step  to  be  taken.  With  reference  to  the- 
ordinary  case  of  an  election  petition,  as  1  have  stated,  it  is  so  common  an 
occurrence,  that  the  Speaker  takes  notice  of  it  officially,  and  puts  the  question 
almost  .as  a  matter  of  form,  without  any  motion  being  made.  But  in  an 
exceptional  case  of  this  description,  imless  an  express  motion  is  made  in  the 
House,  or  unless  the  Speaker  receives  a  private  intimation  from  his  counsel 
or  his  secretary,  or  from  some  other  officer,  that  such  a  course  is  prescribed 
by  the  Act,  it  would  not  be  put  from  the  chair  as  a  matter  of  course. 

41 .  Is  it  the  practice  that  the  Member  presenting  the  petition,  and  whose 
name  is  on  the  petition,  should  make  the  motion  ? — It  appears  to  me  that  in  a 
case  of  this  sort,  the  party  signing  the  petition,  or  his  agent,  was  bound  to  see 
that  the  course  he  desired  to  be  taken  was  actually  taken,  and  that  he  should 
have  communicated  with  a  Member  or  with  the  officers  of  the  House  for  that 
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T.E.  ifay/Esq.  purpose.  It  was  a  matter  of  doubt  whether  this  petition  was  in  reality  within 
the  Act  of  5  &  6  Vict,  c,  102,  inasmuch  as  the  original  petition  had  not  been 

19  March  1858.  withdrawn  till  the  appointment  of  the  Election  Committee  by  the  General 
Committee  of  Elections,  and  it  is  an  open  question  of  law  even  now ;  and  I 
think,  in  such  a  case  as  this,  a  formal  motion  ought  to  have  been  made  by  a 
Member,  instructed  by  the  petitioner  himself,  or  lus  agent,  just  as  the  second 
reading  of  a  Private  Bill  is  moved  by  a  Member  on  behalf  of  the  promoters. 
When  a  petitioner  is  in  earnest,  his  agent  is  sufficiently  vigilant  to  detect  any 
omission  which  may  affect  his  interests ;  and  in  this  case  he  might  readily  have 
prevented  the  omission,  or  have  obtained  its  correction. 


G.  K.  Rickardi, 
Esq. 


George  Kettilhy  Bickards,  Esq.,  Examined. 

42.  Chairman.']  WHAT  office  do  you  hold  ? — Examiner  of  Recognizances, 
and  Counsel  to  the  Speaker. 

43.  You  have  heard  the  evidence  which  Mr.  May  has  given  with  regard  to 
the  facts  which  have  come  before  us  relating  to  these  petitions ;  the  subject  has 
been  a  good  deal  under  your  consideration,  has  it  not?— Yes,  it  has. 

44.  So  far  as  your  knowledge  goes,  has  Mr.  May  correctly  stated  those  facts  ? 
— Perfectly  so. 

45.  Does  the  examination  of  recognizances  take  place  before  you  ? — ^Yes. 

46.  The  recognizances  were  entered  into,  as  Mr.  May  stated  they  were  ? — 
TTiey  were. 

47.  And  you  reported  that  they  were  entered  into,  as  Mr.  May  stated  ? — 
I  did. 

48.  It  is  not  your  duty  to  give  notice  in  any  shape  r — No ;  but  I  consider  it 
my  duty  to  call  the  attention  of  the  Speaker  to  any  provisions  in  the  Election 
Acts  which  require  any  act  to  be'  done  by  him;  I  communicated  with  Mr. 
Waldegrave,  and  I  believe  I  suggested  a  form  of  notice  to  be  given  to  the 
returning  officer. 

49.  What  notice  do  you  consider  should  be  given  to  the  returning  officer  ? 
—  The  notice  under  the  10th  section  of  the  5  &6  Vict.  c.  102,  informing  him 
that  a  petition  has  been  presented  under  that  Act  of  Parliament,  and  that  recog- 
nizances have  been  been  entered  into. 

50.  You  furnished  the  Speaker's  secretary  with  the  proper  form? — 1  either 
gave  him  the  form,  or  instructed  him  in  what  terms  the  notice  should  be 
drawn  up. 

.51 .  Did  you  see  it  drawn  up  ? — I  believe  I  did  see  it. 

52.  So  far  as  you  are  concerned,  was  everything  done  regularly;  was  there 
any  omission  with  regard  to  the  recognizances  ? — I  do  not  think  there  was  any 
omission  at  all ;  I  believe  that  everything  was  done  correctly  under  the  statute, 
so  far  as  giving  the  notices  is  concerned. 

53.  You  do  not  give  the  notices,  do  you? — No. 

54.  I  am  confining  the  question  to  your  own  official  duty? — My  opinion  is 
that  everything  was  done  that  the  Act  required. 

55.  Will  you  produce  the  recognizance  ?— - 

[^The  same  was  handed  in,  and  ready  as  follows :] 

Be  it  remembered,  that  on  the  21st  day  of  August  in  the  year  of  our  Lord  1857,  before 
me,  Oeorge  Kettilby  RickardSy  Esquire,  Exammer  of  Recognizances  for  the  House  of 
Commons,  came  St.  Pierre  Butler  Hook,  residing  at  No.  1,  Lancaster-terrace,  Regent's 
Park,  in  the  county  of  Middlesex,  gentleman,  and  acknowledged  himself  to  owe  to  Our 
Sovereign  Lady  the  Queen  the  foUowmg  sum,  that  is  to  say,  the  sum  of  500/.,  to  be  levied 
on  his  goods  and  chattels,  lands  and  tenements,  to  the  use  of  Our  Sovereign  Lady  the 
Queen,  her  heirs  and  successors.  The  condition  of  the  above  recognizance  is,  that  if  the 
said  St.  Pierre  Butler  Hook  shall  establish  and  prove  to  the  satisfaction  of  the  Committee 
to  which  the  petition  of  John  Joseph  Scully  shall  be  referred,  presented  by  him  to  the  House 
of  Commons  on  the  18th  of  August  instant,  complaining  that  general  and  extensive  bribery 
prevailed  at  the  last  election  for  the  borough  of  Cashel,  in  the  county  of  Tipperary,  that 
there  was  reasonable  and  probable  gi-ound  for  the  allegations  contained  m  such  petition,  then 
this  recognizance  to  be  void,  otherwise  to  be  of  full  force  and  effect. 

(signed)        St.  P.  B.  Hook. 

St.  Pierre 


G.  K.  Rickards. 


Digitized  by 


Google 


OF  ELECTIONS  respecting  the  CASHEL  ELECTION  PETITION.      7 

St  Pierre  Butler  Hook,  of  1,  Lancaster-terrace,  Regent's  Park,  in  the  county  of  Middle- 
sex, gentleman,  maketh  oath  and  saitb,  that  he  is  possessed  of  personal  estate  above  what 
will  satisfy  his  debts  of  the  clear  value  of  500/. 

Sworn  by  the  said  St.  Pierre  Butler  Hook,  at  the  House  of| 
Commons,  this  21st  dav  of  August  1867,  before  me,  George  K.lS^  P.  B.  Hook. 
Rickards,  Examiner  of  iRecdgnizances.  J 

56,  Mr.  Bonham  Carter.']  Do  the  recognizances  accompany  the  notice  to 
the  returning  officer  ? — ^They  do  not ;  all  that  the  Act  requu^s  is  notice  that  the 
recognizance  has  been  entered  into. 

57.  Chairman.']  What  is  the  duty  of  the  returning  officer  when  he  has 
received  the  notice? — His  duty  is  to  cause  a  copy  of  the  notice  which 
he  has  received  from  the  Speaker's  secretary  to  be  affixed  on  or  near  the 
door  of  the  Town-hall  or  of  the  parish  church  of  Cashel ;  then  the  Act  directs 
the  publication  of  the  notice  in  the  Gazette. 

.58.  Mr.  Bonham  Carter.]  Is  there  any  penalty  imposed  upon  the  returning 
offi^cer  if  he  does  not  comply  with  those  directions  I — No,  but  the  returning 
officer  would  be  amenable  to  the  jurisdiction  of  the  House. 

Sg.  Is  it  the  practice  for  the  returning  officer  to  acknowledge  the  receipt  of 
the  notice  ?— As  to  the  practice  under  this  Act,  I  believe  this  is  the  first  case 
which  has  arisen ;  I  know  of  no  other  case  under  this  Act  of  Parliament,  and 
therefore  I  cannot  speak  to  what  the  practice  is ;  but  he  is  not  required  to 
acknowledge  the  receipt  of  the  notice. 

60.  Mr.  Mills.']    How  long  have  you  been  examiner  of  recognizances? — 
i  Between  six  and  seven  years. 

61.  And  during  that  time  no  similar  case  to  the  present  has  occurred? — No 
case  under  this  section  of  the  5th  and  6th  of  Victoria,  chapter  102,  has  occurred. 

62.  Mr.  Bonham  Carter.']  Is  there  any  other  Election  Act  in  which  notices 
are  required  to  be  affixed  to  the  doors  of  either  Town-halls  or  parish  churches  ? — 
The  18th  section  of  the  Election  Petitions  Act,  the  1 1th  &  12th  Victoria,  cap.  98^ 
prescribes,  that  when  the  sitting  member  declines  to  defend  his  return,  the 
Speaker  shall  give  notice  ^'  to  the  sheriff  or  other  returning  officer  for  the 
county,  city,  borough,  district  of  burghs,  port  or  place  to  which  such  petition 
relates ;  and  such  sheriff  or  other  returning  officer  shall  cause  a  true  copy  of 
such  notice  to  be  affixed  on  or  near  the  door  of  the  County-hall  or  Town-haU,  or 
of  the  parish  church  nearest  to  the  place  where  such  election  has  usually  been 
held/' 

63.  Do  you  remember  any  cases  under  that  section  ? — ^Yes. 

64.  That  is  for  the  purpose  of  enabling  other  parties  to  defend  the  return  ?— 
Yes. 

65.  Chairman.]  You  have  heard  Mr.  May's  evidence  with  regard  to  the  time 
at  which  he  considered  the  petition  should  have  been  regularly  referred  to  the 
General  Committee  of  Elections ;  are  you  of  the  same  opinion  ? — I  am  ;  what 
he  has  stated  would  be  consistent  with  the  practice ;  the  petition  ought  to  have 
been  referred  in  August  last. 


G.  K.  Eickardif 
Esq. 


19  March  1858. 


The  Honourable  George  Waldegraoe^  Examined. 

'  66.  Chairman.]  WHAT  office  do  you  hold  ? — Secretary  to  the  Speaker. 

67.  Have  you  heard  the  evidence  of  Mr.  May  and  Mr.  Rickards  ? — I  have. 

68.  So  far  as  the  facts  they  have  spoken  to  come  within  your  knowledge  do 
you  concur  in  the  statements  they  have  made? — I  do. 

69.  What  was  the  date  of  the  report  that  the  recognizances  had  been  entered 
into  ? — The  2ist  of  August. 

70.  On  that  occasion  it  was  the  duty  of  the  Speaker  to  cause  the  notice  to 
be  sent  by  post  to  the  returning  officer  for  the  place  for  which  the  election  to 
which  the  petition  related  was  held  ;  do  you  remember  whether  any  letter  wm 
written  to  the  returning  officer,  in  consequence  of  those  recognizances  beiitg 
reported  ? — In  the  beginning  of  the  clause  which  directs  the  notice  to  be  given 
to  the  returning  officer,  the  Speaker  is  bound  to  report  the  notice  that  he  has 
received  from  the  examiner  of  recognizances  to  the  House,  which  he  did  do. 
Then  he  is  bound  to  communicate  immediately  to  the  "  Returning  officer  for 
the  place  for  which  the  election  to  which  such  petition  shall  relate  was  held." 
The  Speaker  did,  on  the  evening  upon  which  he  received  the  report,  send  a 
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Hob.  letter  to  the  returning  officer  for  Cashel,  which  I  put  in  the  post  myself;  and 

G.  Waldegravt.     I  requested  the  postmaster  to  notice  that  1  was  putting  in  a  letter  of  conse- 

— ^ quence. 

19  March  1858.        71 .  Did  you  write  that  letter,  or  cause  it  to  be  written  ?— I  wrote  it,  and  the 
Speaker  signed  it. 

72.  Did  he  sign  it  in  your  presence? — ^Yes ;  a  draft  copy  was  submitted  to 
the  Speaker  s  counsel. 

73.  Have  you  received  any  acknowledgment  of  the  receipt  of  that  letter  from 
the  returning  officer  ? — I  have  not,  and  the  Speaker  has  not. 

74.  Is  it  the  practice,  whenever  such  letters  are  required  to  be  sent,  that  they 
are  acknowledged  ?— I  understand  not. 

75.  Your  letter  did  not  desire  that  the  receipt  of  it  should  be  acknowledged  ? 
—No. 

76.  That  is  not  the  form  of  the  letter  r — No. 

77.  I  observe  also  that  the  clause  says,  "  such  notice  shall  also  be  inserted  by 
order  of  the  Speaker  in  one  of  the  next  two  London  Gazettes ;"  was  that  done? 
— It  was.  I  have  before  me  the  Gazette  in  which  it  Was  inserted — {producing 
the  same). 

78.  What  is  the  date  of  the  notice  ? — ^The  21st  of  August. 

79.  What  is  the  date  of  the  Gazette  ? — ITie  28th  of  August.  The  notice  was 
sent  on  the  evening  of  the  21st,  but  it  was  too  late  for  insertion  in  the  Gazette 
of  that  date,  the  Gazette  having  gone  to  press,  and  the  Editor  forgot  to  put  it 
in  the  next  one ;  but  it  was  inserted  that  day  week. 

80.  Have  the  goodness  to. tell  the  Committee  at  what  time  your  letter  was 
sent  to  the  Gazette  office  ?— To  the  best  of  my  memory,  about  five  o'clock. 

81.  Of  what  day  ?— Of  Friday,  the  21st  of  August.  It  was  dated  on  that  day. 

82.  At  what  time  does  the  Gazette  appear? — Four  o'clock  in  the  afternoon. 
The  editor  reftises  to  receive  any  State  notices  after  three  o'clock,  and  any 
advertisements  after  12  o'clock  of  the  day  of  publication.  He  reftises  to  receive 
any  State  documents  after  three  o'clock  ;  but  I  sent  the  notice  on  that  day,  in 
order  that  no  time  should  be  lost. 

83.  Will  you  read  the  notice  ? — "  Veneris,  2P  die  Augusti,  1857-  Whereas 
a  petition  of  John  Joseph  ScuDy,  of  Abbey  View,  Cashel,  in  the  county  of 
Tipperary,  Esquire,  complaining  that  general  and  extensive  bribery  prevailed 
at  the  last  election  for  the  borough  of  Cashel,  was  presented  to  the  House  of 
Commons  on  the  18th  of  August  instant :  and  whereas  I  have  this  day 
received  a  report  from  the  Examiner  of  Recognizances,  stating  that  a  recogni-- 
zance,  with  an  affidavit  thereunto  annexed,  has  been  entered  into  before  him 
this  day,  in  the  matter  of  the  said  petition :  now  I  do  hereby  give  notice  thereof 
in  pursuance  of  the  directions  of  the  Act  5th  &  6th  Victoria,  chapter  102. 
Given  under  my  hand  this  21st  day  of  August  1857.  John  Evelyn  Denison, 
Speaker." 

84.  Sir  William  Heathcote.'j  I  gather  from  what  you  have  said,  that  the 
letter  which  was  sent  to  the  returning  officer  was  not  a  registered  letter? 
—No. 

85.  Chairman.'}  Have  you  got  a  copy  of  the  letter  ? —There  was  a  copy  of 
it|  but  I  cannot  lay  my  hand  on  it  just  now. 

86-  Mr.  Bonham  Carter.]  Are  the  Committee  to  understand  that  the  reason 
of  the  non-insertion  of  the  notice  in  the  Gazette  of  the  25th  of  August  was  an 
omission  on  the  part  of  the  printer  of  the  Gazette  ? — It  was  an  omission  on  the 
part  of  the  printer  and  publisher. 

87.  Mr.  Miles.]  Did  you  call  his  attention  to  that  omission  ? — I  did,  and  be 
sent  me  an  apology ;  when  I  observed,  on  the  night  of  the  25th  of  August,  that 
this  notice  was  not  in  the  Gazette  of  that  date,  I  sent  up  to  him  and  called  his 
attention  to  the  omission  of  the  notice  in  that  Gazette,  and  he  sent  me  an 
apology,  stating,  that  under  the  pressure  of  business  it  had  escaped  his  notice, 
"but  that  it  should  appesir  in  the  next  Gazette.  I  took  the  pains,  on  the  morning 
of  Friday  the  28th  August,  to  send  him  a  letter  requesting  that  it  might  not 
again  be  omitted,  and  the  notice  was  inserted  on  the  28th.  The  requirements 
of  the  Act  of  Parliament  were  therefore  compUed  with. 
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Jovis,  25**  die  Mariii,  1858, 


MEMBERS    present: 

Sir  F.  T.  Baring.  I  Sir  William  Heathcotc. 

Mr.  Bonham- Carter*  |  Mr.  Palmer. 

The  Right  Honourahk  FRANCIS  THORNHILL  BARING,  Bart., 

IN  THE  Chair. 


James  Puwer  Lawhr,  Esq.,  Examined. 

88.  Chairman.']  WERE  you  returning  officer  for  the  borough  of  Cashel  at  /.  p.  Lotu/or,  Esq. 

the  last  general  election  ? — I  was  returning  officer,  as  being  high  sheriff  of  the       

county.    I  was  present  at  the  nomination ;  but  I  deputed  my  deputy  to  remain^     35  March  1858. 
and  act  as  returning  officer  at  the  election. 

89.  Were  you,  under  the  Act,  the  returning  officer?— Y^s,  I  was  returning 
officer.  The  return  was  signed  by  the  sub-sheriff  for  me ;  I  had  a  power  to 
do  so. 

90.  How  long  did  you  continue  as  returning  officer? — As  long  as  I  remained 
in  office.  I  think  the  present  high-sheriff  was  appointed  about  the  28th  of 
February  ;  I  was  returning  officer  until  February  1868. 

91.  Did  you  receive  any  letter  from  The  Speaker,  directing  you  to  cause  a 
copy  of  certain  notices  to  be  affixed  to  the  town  hall  or  parish  church  ? — No, 
I  did  not. 

92.  You  have  not  received  such  a  letter  since  the  return? — I  have  not 
received  any  communication  whatever,  nor  has  the  sub-sheriff;  I  saw  him  on 
Tuesday,  and  I  interrogated  him  on  the  subject. 

93.  Do  you  reside  near  Cashel  ?— I  have  got  property  in  the  neighbourhood 
of  Cashel,  but  I  reside  about  20  miles  from  Cashel,  in  1  ipperary. 

94.  Are  your  letters  usually  directed  to  Cashel?  — No,  they  are  not;  they  are 
directed  to  Templemore ;  Templemore  is  my  post  town. 

05.  Sir  William  Heathcote.}  Would  official  letters  directed  not  by  name,  but 
simply  to  the  returning  officer,  go  to  the  sub^sheriff  or  to  you  ? — Always  to  me, 
always  to  the  high-sheriff.  If  it  was  directed  even  to  "  Tipperary  "  it  would  be 
sure  to  find  me. 

96.  A  letter  directed  to  the  returning  officer  of  the  Borough  of  Cashel  would 
have  gone  to  you  and  not  to  the  sub-sheriff  ?— Yes,  1  presume  so.  It  certainly 
would  not  have  gone  to  the  sub -sheriff ;  every  communication  goes  to  the  high- 
sheriff.  ' 

97.  Mr.  Palmer.]  There  is  no  Mayor  of  Cashel  we  are  informed  now  ? — 
No,  certainly  not,  because  if  there  was  he  would  be  the  returning  officer. 

98.  Mr.  Banham-Carter.]  Do  you  recollect  ever  receiving  any  letter 
addressed  to  you  simply  as  returning  officer?— No  letter  whatever  on  the 
Cashel  Election. 

99.  Has  any  letter  under  that  address  ever  reached  you  ? — Not  since  the 
election,  certainly. 

100.  Chairman.]  Have  you  received  any  letter  with  reference  to  putting  up 
any  notice  relating  to  the  election  since  the  last  general  election? — None 
whatever. 

101.  Mr  Bonham-Carier.]  The  object  of  my  question  was  to  ask  you 
whether  you  ever  receive  letters  addressed  to  you  as  "  Returning  Officer,"  without 
iBny  name  or  other  address  ? — I  do  not  think  the  sheriff  is  ever  addressed  as  "  The 
Aetuming  Officer."  I  have  certainly  never  received  any  communication  whatever 
as  returning  officer ;  but  I  should  sny  that  if  any  communication  whatever  has 
been  addressed  simply  to  "  The  Returning  Officer  "  it  very  probably  remains  in 
the  Post-office  at  Cashel  at  this  moment,  because  the  Postmasters  are  not 
always  very  intelligent,  and  they  would  not  know  who  the  returning  officer  was. 
The  Postmaster's  salary  is  something  about  £.  5  a-year,  and  they  are  not  a  very 
intelligent  class  generally,  iit  least  not  very  often.  1  went  to  Clonmel  on 
Tuesday  to  see  my  late  sub-sheriff,  who  is  also  the  present  sub-sheriff,  and  to 
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J.  P.  Latoior,  Esq.  inquire  if  he  had  received  any  communication  from  The  Speaker,  and  he 

assured  me  that  he  had  not. 

25  Warch  1858.        102.  Were  you  absent  from  home  during  the  autumn  ?— No ;  I  was  at  home 
during  ahnost  the  whole  of  the  autumn  ;  I  was  in  Ireland. 

103.  Is  your  deputy  living  in  Cashel  ? — No,  he  lives  in  Clonmel. 

104.  Then  is  it  the  fact  that  the  postmaster,  in  order  to  get  the  letter 
delivered,  would  have  had  to  ascertain  who  the  sub-sheriff  was,  and  then  to 
forward  it  to  Clonmel  ? — He  ought  to  have  forwarded  it  to  me. 

105.  In  that  case,  should  you  have  answered  it  yourself,  or  have  forwarded  it 
to  your  deputy? — I  very  probably  should  have  forwarded  it  to  my  sub-sheriff; 
any  simple  question  I  should  have  answered  myself ;  if  it  was  at  all  complicated, 
I  might  have  answered  it  myself;  I  should  have  referred  it  to  the  sub-sheriff. 
The  high-sheriff  can  always  depute  his  deputy  to  act,  and  he  is  responsible  for 
his  acts. 

Mr.  Henry  Francis  Law/ord,  Examined. 

Mr. H. F. Latv/brd.      106.  Chairman.']  WHAT  office  do  you  hold? — Post-office  receiver  at  the 
House  of  Commons. 

107.  Do  you  remember,  in  August  last,  a  letter  being  posted,  or  given  to  you 
for  the  purpose  of  being  sent  to  ^'  The  Retumii^  Officer  "  at  Cashel  ? — I  have 
not  the  slightest  recoDection  of  it. 

1 08.  What  is  the  practice  of  your  office  with  regard  to  letters  which  are  posted 
from  The  Speaker,  containing  notices  from  the  House  of  Commons,  or  anything 
of  that  kind  ? — If  they  are  posted  4n  the  same  way  as  other  letters,  of  course  I 
clear  the  box  every  hour,  and  dispatch  them  at  the  stated  hours ;  but  I  should 
not  know  them  from  any  other  letters. 

1 09.  A  letter,  vrtth  The  Speaker's  name  upon  the  outside,  you  would,  of  course, 
be  able  to  distinguish  from  other  letters  r — I  should  not  distinguish  it  from 
other  letters  when  I  take  them  out  by  handfrds,  to  put  them  into  a  bag  to 
dispatch  them,  unless  my  attention  had  been  directed  to  any  particular 
letter. 

110.  Do  you  stamp  the  letters? — No;  they  are  stamped  at  the  General 
PostK)ffice. 

111.  And  there  is  no  sorting  at  your  officer— Not  at  all;  after  they  are 
dropped  into  the  box,  I  merely  take  them  out,  and  put  them  in  the  bag,  and 
then  seal  the  bag.    They  are  sorted  and  stamped  at  the  General  Post-office. 

112.  Mr.  Palmer.]  If  any  letter  had  been  brought  to  your  letter-box  by  any 
one  of  the  officers  of  the  House  with  The  Speaker's  name  upon  the  cover,  you 
probably  would  have  taken  notice  of  it? — I  might  have  recollected  his  drawing 
my  attention  to  some  particular  circumstance  when  he  posted  the  letter,  but  I 
might  not  have  recoHected  any  particular  letter,  or  the  address  on  that  letter, 
unless  he  had  shown  it  to  me  at  the  time. 

1 13.  You  do  not  recollect  that  circumstance  having  taken  place  in  the  month 
of  August  1857  ?— Not  at  alL 

1 1 4.  Chairman.^  In  such  a  case,  if  your  attention  had  been  called  to  a  letter 
\iith  The  Speaker's  name  upon  the  cover,  what  would  have  been  your  course  of 
proceeding  ?  Would  you  have  separated  that  letter  from  the  other  letters,  and 
put  it  with  the  registered  letters  ? — ^Ye«,  if  my  attention  had  been  particularly 
called  to  it,  and  if  there  had  been  an  inquiry  from  the  Post-office  about  such 
a  letter,  I  might  have  recollected  that  an  dSScial  had  posted  such  a  letter  at  the 
office  of  the  House  of  Commons,  and  I  could  have  taken  my  affidavit  that  I  had 
sent  it  away  with  the  dispatch  at  a  certain  hour ;  that  is  all  I  could  have  done. 

115.  It  would  have  been  merely  matter  of  memory  ? — ^Yes,  merely  the  cir- 
cumstance of  his  having  named  it. 

116.  Would  you  have  separated  it  from  the  g^ieral  mass  of  letters,  and  sent 
it  to  the  Post-office  in  a  separate  form  ? — No ;  I  would  have  sent  the  letters  idl 
together. 

117.  Mr.  Bonham-Carler.]  You  have  the  power  of  roistering  letters  at  yout 
office? — Yes. 

118.  Chairman.]  When  a  letter  is  registered  do  you  send  it  separately  from 
the  other  letters  ?— When  parties  give  me  a  letter  to  register  of  course  I  give 
them  a  receipt  for  that  letter. 

119.  Do  you  send  that  letter  to  the  Post-office  under  a  separate  cover,  or  in 
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a  separate  bag  ? — No,  I  merely  enter  it  in  another  book  after  I  have  given  a  Mr.  H.  F.  Ijimfwd. 

receipt  for  the  letter,  and  tie  it  up  with  a  piece  of  green  ribbon,  and  then  it  is 

taken  notice  of  at  the  General  Post-office,  and  they  enter  it  in  another  book.  «5  March  1858. 

1 20.  Then  you  tie  up  registered  letters  with  a  piece  of  green  ribbon  in  order 
that  they  may  be  distinguished  from  others  ? — Yes,  and  then  I  put  them  in  the 
bag. 

121.  Supposing  the  letter  in  question  had  been  given  to  you  with  a  notice 
that  it  was  a  letter  of  importance  from  The  Speaker,  would  you  have  tied  that 
up  with  a  piece  of  green  ribbon  ?— No,  if  they  had  not  paid  the  registration. 

122.  You  would  not  have  taken  any  particular  course  with  it? — 1  should 
have  taken  no  more  notice  of  it  than  if  it  had  been  any  other  letter. 

Mr.  Edward  JEllis,  Examined. 

1 23.  Chairman.]  YOU  hold  an  office  in  the  General  Post-office  ?— Yes.  Mr.  Edwird  EUh. 

124.  What  office  do  you  hold? — I  am  head  of  the  Missing  Letter  Branch.  

1 25.  Can  you  give  the  Committee  any  information  with  reference  to  a  letter 
which  appears  to  have  been  posted  on  the  2l8t  of  August  last,  directed  to  '*  The 
Returning  Officer  of  Cashel"  ? — I  cannot. 

1 26.  (^n  you  tell  us  what  is  the  practice  with  regard  to  a  missing  letter ;  in 
esse  a  letter  had  been  sent  to  Cashel  and  had  not  been  delivered  there,  what 
would  be  the  practice ;  would  it  remain  at  Cashel,  or  would  it  be  returned  or 
reported  to  you  r — It  should  remain  at  Cashel  for  a  week,  and  it  should  then  be 
sent  to  the  Returned  Letter  Branch,  and  from  the  Returned  Letter  Branch  to 
the  sender. 

1 27.  Mr.  Bonham- Carter.]  The  Returned  Letter  Branch  where  ? — In  Dublin  ; 
and  then  from  Dublin  to  the  sender. 

128.  Chairman.]  Supposing  a  letter  was  posted  in  London  on  the  21st,  if. 
there  was  any  difficulty  in  delivering  it  at  Cashel,  when  would  that  letter  have 
been  returned  to  the  Dublin  Post-office? — It  should  have  been  kept  a  clear  week 
there;   if  it  arrived,  say  on  Monday,  it  should  be  sent  back  the  following 
Tuesday  week. 

1 29.  Is  it  now  the  practice  to  return  letters  from  Ireland  to  London,  at  all  ? 
— ^Not  to  London ;  to  Dublin  only. 

130.  Supposing  the  returned  letter  bears  the  London  postmark,  what  is  done 
then  in  Dublin  ?— It  would  be  returned  from  Dublin  to  the  writer  or  sender ;  it 
would  be  opened  in  the  Dublin  office,  unless  it  bore  evidence  on  the  outside  of 
the  sender,  in  which  case  it  would  not  be  opened. 

131.  It  would  be  sent  direct  to  the  sender  if  they  could  recognise  from  the 
direction  who  it  was  ? — Yes. 

132.  Supposing  the  letter  had  The  Speaker^s  mark  on  the  outside  as  being 
sent  by  The  Speaker,  and  had  arrived  at  Cashel,  would  it  have  been  the  duty  of 
the  postmaster  at  Cashel,  if  he  found  any  difficulty  in  delivering  it,  to  com- 
municate either  with  the  Post-office  in  Dublin  or  the  Post-office  in  London,  for 
the  purpose  of  ascertaining  the  course  he  should  pursue  with  respect  to  the 
letter  ? — He  might  do  so ;  I  think  a  great  many  postmasters  would  do  so  ;  but 
his  instructions  would  not  direct  him  to  do  so. 

133.  If  he  chose  to  do  so  he  might  keep  it  the  whole  week  without  doing 
anything  ? — Yes.  , 

134.  Is  there  any  return  made  to  the  General  Post-office  from  Dublin  of 
missing  letters  ? — No,  there  would  be  no  record  kept  of  them,  except  those 
letters  which  contain  valuable  inclosures,  that  is  intrinsically  valuable  inclosures ; 
they  are  recorded  in  the  Dead-letter  Office. 

135.  Do  you  make  any  distinction  between  official  letters  and  other  letters  ? 
—No. 

136.  What  is  the  practice  with  regard  to  letters  which  are  registered.  If  a 
letter  was  registered,  in  that  case  would  there  be  a  communication  if  the  post- 
master found  a  difficulty  in  delivering  it  according  to  the  address  ? — A  registered 
letter  is  recorded  in  its  entire  course  through  the  Post-office  from  the  beginning 
to  the  end. 

1 37.  If  this  letter  to  Cashel  had  been  registered,  would  it  have  been  necessary 
for  the  postmaster  at  Cashel  to  have  admitted  its  receipt  by  return  of  post  ? — 
No ;  he  would  keep  the  receipt  that  he  obtained  for  the  letter  on  delivery,  and 
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Mr.  Edroard  EUU.  that  would  be  required  if  there  were  any  dispute  about  its  delivery,  but  other- 

wise  he  would  keep  the  receipt  itself. 

25  March  1858.  y  38.  What  would  be  the  course  of  proceeding  in  the  case  of  a  registered  letter 
which  the  postmaster  was  unable  to  deliver  ? — He  should  return  it  at  the  proper 
period,  in  the  same  way  as  an  ordinary  letter,  except  that  he  should  enter  it 
upon  the  letter-bill,  and  it  should  be  recorded  throughout ;  and  there  would  be 
a  receipt  for  it. 

139.  Sir  William  Heathcote.']  Supposing  he  fails  to  return  it  according  to  his 
duty,  how  is  he  checked  in  the  case  of  a  registered  letter  t — ^The  letter  is  first 
entered  upon  the  letter-biU ;  that  letter-bill  he  is  required  to  sign,  and  if  he 
does  not  raise  any  question  about  the  entries  upon  it,  that  is  tantamount  to  a 
receipt  for  that  particular  letter,  and  he  is  then  required  to  account  for  it. 

140.  If  he  cannot  find  the  person  to  whom  the  letter  is  addressed  and  does 
not  deliver  it,  and  he  does  not  report  it  at  head-quarters,  how  is  it  known  ? — It 
is  not  known  unless  a  question  is  raised.  If  he  suppresses  a  registered  letter, 
and  we  are  told  that  the  letter  has  not  been  delivered,  we  can  trace  it  to  him 
immediately. 

141.  Mr.  Bonham-Carter^  You  assume  that  the  person  who  ought  to  be 
the  recipient  of  the  letter  is  tiie  person  who  would  raise  the  question? — 
Either  he  or  the  sender  not  getting  an  answer,  or  not  finding  Ids  business 
attended  to. 

142.  The  postmaster  would,  in  the  usual  course,  retain  a  registered  letter  for 
a  clear  week,  as  he  would  retain  a  non-registered  letter  ? — ^Yes, 

143.  Is  there  any  difference  in  the  course  with  reference  to  a  registered  letter, 
when  the  postmaster  returns  it  non-delivered  to  the  Dublin  Office,  as  distin- 
guished from  an  ordinary  letter  ?— Yes,  it  is  entered  on  a  special  form  at  the 
Dead-letter  Office,  and  that  form  is  entered  on  the  letter-bill. 

144.  It  would  not  be  mixed  up  with  the  ordinary  letters  ? — Certainly  not. 

145.  Chairman.']  With  regard  to  a  common  letter,  if  a  postmaster  puts  it  inta 
the  fire,  have  you  any  means  of  checking  him  ? — Not  of  checking  him. 

146.  Mr.  Bonham-CarterPx  In  the  case  of  a  letter  addressed  to  the  returning 
officer  of  the  borough  of  Cashel  without  any  name  upon  it,  what  would  be  the 
duty  of  the  postmaster  on  its  coming  into  his  hands  ? — To  send  it  to  the  office 
of  the  returning  officer;  election  writs  are  delivered  in  the  same  way  to 
returning  officers. 

147.  Suppose  the  returning  officer  has  no  office  at  Cashel,  and  is  not  resident 
at  Cashel  ? — Then  the  letter  would  be  misdirected. 

148.  Chairman^  Would  the  postmaster  return  that  letter  to  Dublin? — If  he 
could  not  deliver  it,  he  should  return  it  to  Dublin. 

149.  Mr.  Bonham- Carter.']  What  extra  trouble  ought  the  postmaster  to  take 
if  there  is  not  upon  the  face  of  the  letter  immediate  means  of  identifying  the 
person  to  whom  it  is  addressed  with  somebody  resident  v^thin  his  district  ? — 
That  would  depend  a  great  deal  upon  the  man's  discretion.  It  is  a  question 
that  I  cannot  quite  answer.  I  suppose  the  postmaster  himself  would  be  the 
only  person  who  could  answer  it. 

150.  Having  exercised  his  discretion  to  the  best  of  his  judgment,  and  having 
failed  to  find  the  person,  would  it  then  be  his  duty  to  return  the  letter  to  Dublin  ? 
— It  is  possible  that  the  person  to  whom  the  letter  is  addressed  may  live  at 
another  post  town,  and  after  the  postmaster  has  transferred  it  to  that  post  town, 
it  would  be  beyond  his  province ;  it  would  then  depend  upon  the  postmaster  of 
the  other  post  town. 

151.  Chairman.']  Has  there  been  any  change  in  the  post-office  at  Cashel 
since  the  last  election,  or  is  the  same  person  postmaster  now  who  was  post- 
master there  at  that  time? — I  believe  it  to  be  the  same.  I  do  not  know  whether 
it  may  be  important  to  mention  that  we  are  required  to  obtain  the  addresses  of 
the  returning  officers  for  the  purpose  of  sending  election  writs  only. 
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Mar  lis,  13^  die  Julu,  1858. 


Ordered,  That  a  Select  Committee  be  appointed  "  for  revising  the  Standing  Orders/' 
That  the  said  Committee  do  consist  of— 


Colonel  Wilson  Patten. 

Mr.  Henley. 

Sir  James  Graham. 

Mr.  PitzRoy. 

Mr.  Edward  Pleydell  Bouverie. 

Sir  John  Yarde  Buller. 

Mr.  Wrightson. 


Sir  Robert  Ferguson. 

Mr.  Lockhart. 

Mr.  Bonham-Carter. 

Mr*  John  Arthur  Wynne. 

Mr.  Deedes; 

Mr.  Edward  Egerton. 

Mr.  Scholefield. 


Ordered,   That  the  said   Committee  have   power  to  send  for  Persons,  Papers  and 
Records. 

Ordered,  That  Five  be  the  Quorum  of  the  Committee. 


Veneris,  16'  die  Julii,  1858. 


Ordered,  That  Mr.  John  Arthur  Wynne  be  discharged  from  further  attendance  on  the 
Committee;  and  that  Mr.  Sotheron  Estcourt  and  Mr.  Robert  Palmer  be  added  thereto. 


Mercui'ii,  2V  die  Julii,  1858. 


Ordered,  That  the  Report  of  the  Committee  on  Railway  and  Canal  Legislation  be 
referred  to  the  Committee. 


THE  REPORT p.  iii 

PROCEEDINGS  OF  THE  COMMITTEE p.  iv 

STANDING  ORDERS p.  1 
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REPORT. 


THE  SELECT  COMMITTEE  appointed  for  revising  the  Standing 
Obdebs  j — 

TJTAVE  considered  the  matters  to  them  referred,   and  have  agreed 
to  report   the   Standing  Obdebs,  as  revised    by  them,  to 
The  House. 


23  July  1858. 
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PROCEEDINGS  OF  THE  COMMrTTEE. 


Martis,  20*  die  JuUi,  1858. 


MBMBBBS  present: 


Colonel  W.  Patten. 
Sir  J.  Y.  Buller. 
Mr.  Fitzroy. 
Mr.  R.  Pauner. 
Mr.  S.  Estcourt. 
Mr.  Wrightson. 


Sir  R.  Ferguson. 
Mr.  Egerton. 
Mr.  Deedes. 
Sir  James  Graham. 
Mr.  B.  Carter. 


Colonel  Wilson  Pattbn  called  to  the  Chair. 

Standing  Orders  relating  to  Private  Bills  read,  considered,  and  several  Amendments 
made. 

Standing  Order  36  read.  Motion  made  and  Question  proposed,  to  omit  ^'31st/'  for  the 
purpose  of  inserting  "23d"  instead  thereof.  Question  put,  "That  *3l8t'  stand  part  of 
the  Order.''    The  Committee  divided: 


Ayes    -    -    3. 

Mr.  Fitzrov. 

Mr.  R.  Palmer. 

Mr.  Sotheron  Estcourt. 


Noes    -    - 

Sir  J.  Y.  BuUer. 
Mr.  Wrightson. 
Sir  R.  Ferguson. 
Mr.  E.  Egerton. 
Mr.  Deedes. 
Sir  J.  Graham. 
Mr.  B.  Carter. 


Question  that  "  23d"  be  there  inserted,  put,  and  agreed  to. 

Standing  Order  38  read,  and  amended,  by  leaving  out  the  words  "  copies  of  subscription 
contracts." — Standing  Order,  as  amended,  read,  and  agreed  to. 

Standing  Order  63  read,  and  amended,  by  leaving  out  the  words  "  excepting"  ^  (for  which 
see  Order  64)"  "one-twentieth  part  of  the  amount  required  to  be  subscribe  (see  No.  56) 
shall,"  and  inserting  the  words  ''  8  per  centum  on  the  amount  of  the  estimate  of  expense,  and 
in  the  case  of  all  other  Bills,  a  sum  not  less  than  4  per  centum  of  the  amount  of  such 
estimate  shall." — Standing  Order,  as  amended,  read,  ana  agreed  to. 


[Adjourned  io  Thursday,  at  Twelve  o'clock. 
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Jin)is,  22*  die  JuHi,  1858. 


MEMBERS  PRESENT: 

Colonel  Wilson  Patten  in  the  Chair- 


Sir  R.  Fergusoo. 
Sir  J.  Y.  Bailer. 
Sir  James  Graham. 


Mr.  Henley. 

Mr.  Robert  Palmer. 

Mr.  Wrightson. 

Several  Standing  Orders  amended. 

New  Orders  ready  considered^  and  agreed  to. 

Question,  '^  That  the  Standing  Orders,  as  revised,  be  reported  to  Tlie  House/'  put,  and 
agreed  to. 

Ordered  to  Repoit. 
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Appointment 
'oi  Commit- 
taes  and 
Examiners  of 
Petitions  for 
Private  Bills. 


I. 

APPOINTMENT  OF  COMMITTEES  AND  EXAMINERS 
OF  PETITIONS  FOR  PRIVATE  BIUUS. 

1. 

There  shall  be  one  or  more  Officers  of  this  House^  to  be  p^J^"^^ 
called    "  The   Examiners    of    Petitiot^s    tor    Private 
Bills,*  who  WhaW  be  appokited  by  Mr.  Speaker- 

2. 

There   ^hall    be  a  Committee,  tx)   be  designated   *'  Tme  ^^^^""^ 
Srilect  Committee  low  Stawding  'ORDEats,^  to  consist  .ef  Orders. 
Ekvem  Menbem,  who  shall  be  nominated  »t  the  'eonunenoement 
ot^ufwery  Session,  of  whom  Five  shaU  1»e  a  Ouorum. 

There  rfmll  4m  *  Committee,  to  be  desicttated  *^  The  Com-  Committee 

r.  fy  •  ^      t       rf'^i     -  /•     1       of  Selection. 

MiTTEE  OF  Selection,  to  oovwist  ot  tbe  Cbaapmun  xx  toe 
Select  Committee  on  Standing  Orders,  who  shall  be  ex-oficio 
Chairman  thereof,  and  Five  other  Members,  who  shall  be  nomi- 
nated at  the  commencement  of  every  Session,  of  which  Committee 
Three  shall  be  a  Quorum. 

4. 

There  shall  be  a  Committee,  to  be  designated  "  The  General  General 
Committee  on  Railway  and  Canal  Bills,''  which   shall  be  nomi-  J^S^^ 
nated  at  rthe  conrafcencemeBt  of  every  Session  hy  the  Committee  ^^  Canai 
of  Selection ;  and  a  majority  of  the  whole  number  of  auich  Com-  ^^' 
mittee  shall  be  ihe  Quorum  of  the  Committee. 


The  Committee  of  Selection  may,  from  time  to  time,  dis*  ^SJJ^*^ 
charge   Members   from    further    attendance    on    such   General  may  discharge 
Committee,  and  add  other  Members  in  their  room,  and   shall  ^?"!S'!f°^ 
appomt  the  Chairman  of  such  Committee. 

6. 

The  General  Committee  on  Railway  and  Canal  Bills  shall  General 
appoint  from  among  themselves  the  Chairman  of  each  Committee  to^^^t 
on  a  Railway  or  Canal  Bill,  or  on  a  Group  of  such  Bills,  and  ^^»™«"' 
may  change  the  Chairman  so  appointed  from  time  to  time. 
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Appointment 

Of  Commit-  n^ 

tees  and 

Prtiui^i?  The  Committee  on  every  opposed  Railway  and  Canal  Bill, 

Pnvate  Bills.  OF  Group  of  Railway  and  Canal  Bills,  shall  be  composed  of  Five 
— :—      Members  not  locally  or  otherwise  interested  in  the  Bill  or  Bills 
on  lUiiwfty     referred  to  them ;  the  Chairman  to  be  appointed  by  the  Greneral 
^jC«i«i      Committee  on  Railway  and  Canal  Bills,  and  Four  other  Members 
by  the  Committee  of  Selection*     (See  also  No.  86.) 

8. 

^  oS^w  "^^  Committee  on  every  opposed  Private  Bill  (not  being 

^TiSeBms.  a  Railway,  Canal  or  Divorce  Bill),  or  Group  of  Bills,  shall  be 

composed  of  a  Chairman   and  Four  Members  not   locally  or 

otherwise  interested  in  the  Bill  or  Bills  referred  to  them,  to  be 

appointed  by  the  Committee  of  Selection. 


Committees  The  Committee  on  every  unopposed  Private  Bill  (not  being 

SiTirtcSfliif  ^  Railway,  Canal  or  Divorce  Bill),  shall,  if  the  same  shall 
have  originated  in  this  House,  be  composed  of  the  Chairman 
of  the  Committee  of  Ways  and  Means,  who  shall  be  ex-officio 
Chairman  of  every  such  Committee,  together  with  one  of  the 
Members  ordered  to  prepare  and  bring  in  the  Bill,  and  one 
other  Member  not  locally  or  otherwise  interested  therein,  such 
Members  to  be  appointed  by  the  Committee  of  Selection,  and 
shall,  if  such  Bill  shall  have  been  brought  from  the  House  of 
Lords,  be  composed  of  the  Chairman,  as  aforesaid,  and  Two  other 
Members,  to  be  appointed  by  the  Committee  of  Selection,  of 
whom  one  at  least  shall  not  be  locally  or  otherwise  interested  in 
the  Bill ;  and  the  Chairman  and  one  other  Member  of  such  Com** 
mittee  shall  be  the  quorum  thereof. 

JO. 
Committee  There    shall   be  a  Committee,  to  be   designated    "  The 

onDiTorce       SeLECT  COMMITTEE    ON   DiVORCE  BiLLS,*'   tO  COUSlSt  of  Nine 

Members,  who  shall  be  nominated    at  the  commencement  of 
every  Session,  of  whom  Three  shall  be  a  Quorum. 

11. 

Memberanot  After  any  Committee  on    a  Private  Bill  shall  have  met, 

Comi^ttMsT  ^^  Members  shall  be  add^d  thereto,  unless  by   special  Order 
except  by      of  The  House. 

«pecial  Order, 
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ITie  Two 
Classes  of 
Private  Bills. 

II. 

THE  TWO  CLASSES  OF  PRIVATE  BILLS. 

12. 

For  the  purposes  of  the  Standing  Orders  of  this  House,  all  ]q^^^?^ 
Private  Bills  to  which  the  Standing  Orders  are  applicable  shall  be  Two  ciawes. 
divided  into  the  Two  following  Classes,  according  to  the  subjects 
to  which  they  respectively  relate : — 

1st  Class. — Burial  Ground,  Making,  Maintaining  or  Altering.  ist  Class. 

Charters  and  Corporations,  enlarging  or  alterino^  Powers  of. 
Church  or  Chapel,   Building,  Enlarging,   Repairing  or 

Maintaining. 
City  or  Town,  Paving,  Lightmg,  Watching,  Cleansing  or 

Improving. 
Companv,  Incorporating  or  giving  Powers  to. 
County  Rate. 

County  or  Shire  Hall,  Court  House. 
Crown,  Church,  or  Corporation  Property,  or  Property 

held  in  Trust  for  Public  or  Charitable  Purposes. 
Ferry. 

Fishery,  Making,  Maintaining  or  Improving. 
Gaol  or  House  of  Correction. 
Land,  Inclosing,  Draining  or  Improving. 
Letters  Patent,  Confirming,  Prolonging  or  Transferring 

the  Term  of. 
Local  Court,  Constituting. 
Market  or  Market-place,  Erecting,  Improving,  Repair- 

ing.  Maintaining,  or  Regulating. 
Police. 

Poor,  Maintaining  or  Employing. 
Poor  Rate. 

Powers  to  sue  and  be  sued,  Conferring. 
Stipendiary  Magistrate,  or  any  Public  Officer,  Payment  of. 

And 
f 

Continuing  or  amending  an  Act  passed  for  any  of  the 
purposes  included  in  this  or  the  Second  Class,  where 
no  further  work  than  such  as  was  authorized  by  a  former 
Act  is  proposed  to  be  made. 

ad  Class.— Making,  Maintaining,  Varying,  Extending  or  Enlarging  any     2d  Class. 

Aqueduct.  Ferry,  where  any  work  is 

Archway.  to  be  executed. 

Bridge.  Harbour. 

Canal .  Navigation. 

Cut.  Pier. 

Dock.  Port. 

Drainage — making  and  main-  Railway. 

taining  any  Cut  for  Drain-  Reservoir. 

age,   being  a  new  Work,  Sewer. 

where  it  is  not  provided  in  Street 

the  Bill  that  the  same  shall  Tunnel. 

not  be  more  than  Eleven  Turnpike  or  other  Public 

feet  width  at  the  bottom.  Carriage  Road. 

Embankment   for   reclaiming  Waterworks 

Land  from  the  Sea  or  any 
Tidal  River. 
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Standicf  Orders, 
conpliaMe 
ffT  with  which  Is  to  be 

***•  proved  before 

STANDING    ORDERS.    COMPLIANCE   WITH    WHICH       ^^^fllf^- 
IS  TO  BE  PROVED  BEFORE  THE   EXAMINERS  OF 
PETITIONS  FOR  PRIVATE  BILLS ;  viz. 

1.  Notices  by  Advertisement    ------        --p.  13 

2.  Notices  and  Applications  to  Owners,  Lessees  and  Occupiers  of  Lands  and 

Souses  .---.*.        .--p.  15 

3.  Documents  required  to   be   deposited,  and  the  Times  and  Places  of 

Deposit  ..•-.-..--p.  16 

4.  Form  in  u>kick  Flans^  Books  of  Refertnccy  Sections  and  Cross  Seetioms 

shaU  be  prepared      --.---•        --p.  20 

4.  Estimates  and  Smbsaifiiom  Contracts,  or  Declarations  in  lieu  of  Arl* 

scription  CotUracts,  and  Deposit  ofMon^  in  certain  cases  -        *       p.  83 

13- 

Compliance  with  the  following  Standing  Orders  shall  be 
proved  before  one  of  the  Examiners  of  Petitions  for  Private  Bills ; 
— viz. 

1.  Notices  by  Advertisement. 

14. 

In  all  cases  where  application  is  intended  to  be  made  for  Notices  to 
leave  to  bring  in  a  Bill  relating  to  any  of  the  subjects  included  in  SSTappijc^^ 
either  of  the  Two  Classes  of  Private  Bills,  Notices  shall  be  given  when  Bills 
stating  the  objects  of  such  intended  application,  and  the  time  at  sited  in  *^' 
which  copies  of  the  Bill  will  be  deposited  in  the   Private  Bill  ^^^^**^ 
Office  ;  and  if  it  be  intended  to  apply  for  powers  for  the  compulsory  aadintentioii 
purchase  of  Lands  or  Houses,  or  for  extending  the  time  granted  by  ^^^^p^u.. 
any  former  Act  for  that  purpose,  or  to  amalgamate  with  any  other  chase  Lands, 
Company,  or  to  sell  or  lease  the  Undertaking,  or  to  purchase  or  ^Lna^&c. 
take  on  lease  the  Undertaking  of  any  other  Company,  or  to  amend  ^t^^xdfs^to 
or  repeal  any  former  Act  or  Acts,  or  to  levy  any   Tolls,  Rates  besuted.' 
or  Duties,  or  to  alter  any  existing  Tolls,  Rates  or  Duties,  or  to 
confer,  vary  or  extinguish  any  exemptions  from  payment  of  Tolls, 
Rates  or  Duties,  or  to  confer,  vary  or  extinguish  any  other  rights 
or  privileges,  the  Notices  shall  specify  such  intention ;  and  the 
whole  of  the  Notice  relating  to  Uie  same  Bill  shall  be  included 
in  the  same  Advertisement,  which  shall  be  headed  by  u  short 
title,  descriptive  of  the  Undertaking  or  Bill. 

15. 

In  cases  of  Bills  included  in  the  Second  Class,  and  of  Bills  of  in  Second 
the  First  Class,  in  respect  to  which  Plans  are  required  to  be  depo-  S^c^*^^* 
sited,  such  Notices  shall  also  contain  a  description  of  all  the  Ter-  contain 
mini,  together  with  the  Names  of  the  Parishes,  Townships,  Town-  p^^e8,&c. 
lands  and  extra-parochial  places  from,  in,  through  or  into  which 
the  Work  is  intended  to  be  made,  maintained,  varied,  extended 
or  enlarged,  and    shall  state    the    time   and    place   of    deposit 
of  the  Plans,  Sections,  Books  of  Reference  and  Copies  of  the 
Gazette  Notice  respectively,  with  the  Clerks  of  the  Peace,  Sheriff 
Clerks,  Parish  Clerks,  Sphoolmasters,  Session  Clerks,  Town  Clerks 
and  Clerks  of  Unions,  as  the  case  may  be.    {See  Nos.  28, 34  &  35.) 
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Notices  to 
specify  limits 
of  Banal 
Groand  or 
Gas  Works. 

CutM,  Canahf 
NavigaHonSy 

When  it  is 
intended  to 
dirert  Water 
from  an  exist- 
ing Cnt,  &c. 


Letten 
Patent. 


In  cases  of  Bills  respecting  any  Burial  Ground,  Cemeterj'  or 
Gas  Works,  the  Notices  shall  set  forth  and  specify  the  limits  within 
which  such  Burial  Ground,  Cemetery  or  Gas  Works  are  intended 
to  be  erected  or  made. 

17. 

In  all  cases  \\here  it  is  proposed  to  divert  into  any  in- 
tended Cut,  Canal,  Reservoir,  Aqueduct  or  Navigation,  or  into 
any  intended  variation,  extension  or  enlargement  thereof  re- 
spectively, any  Water  from  any  existing  Cut,  Canal,  Reservoir, 
Aqueduct  or  Navigation,  whether  directly  or  derivatively,  and 
whether  under  any  agreement  with  the  Proprietors  thereof  or 
otherwise,  the  Notices  shall  contain  the  name  of  every  such  exist- 
ing Cut,  Canal,  Reservoir,  Aqueduct  or  Navigation,  the  Waters 
supplying  which  will  either  directly  or  derivatively  flow  or  pro- 
ceed into  any  such  intended  Cut,  Canal,  Reservoir,  Aqueduct  or 
Navigation,  or  into  any  intended  variation,  extension  or  enlarge- 
paent  thereof. 

18. 

Name  of  In  cases  of  Bills  for  confirming  or  prolonging  the  terms  of 

S^S""    Letters  Patent,  each  Notice  shall  have  pre6xed  to  it  in  Capital 

inCapitaisto  Letters  the  name  by  which  the  Invention  is  usually  distinguished^ 

and  shall  contain  a  distinct  description  of  the  Invention  for  which 

such  Letters  Patent  have   been  obtained,  and  also  an  account  of 

the  Term  of  their  Duration^ 

19. 
Publication  In   the   months   of    October  and  November ^  or    either  of 

Gazett^^'d  them,  immediately  preceding  the  Application  for  a  Bill,  such 
Newspapers.  Notices  shall  be  published  07ice  in  the  London^  Edinburgh 
or  Dublin  Gazette^  as  the  case  rtiay  be,  and  in  Three  succes- 
sive Weeks  in  some  one  and  the  same  Newspaper  of  the 
County  in  which  the  City,  County  of  a  City,  Town,  County  of 
a  Town,  or  Lands  to  which  such  Bill  relates  shall  be  situate ;  or 
if  there  be  no  Nelvspaper  published  therein,  then  in  the  News- 
paper of  some  County  adjoining  or  near  thereto;  and  if  such 
Bill  relate  speciallj'  to  any  particular  City,  County  of  a  City, 
Town  or  County  of  a  Town,  in  which  any  Newspaper  is  published, 
such  Notices  shall  be  published  in  Three  successive  Weeks,  in  one 
and  the  same  Newspaper  published  therein ;  or  if  such  Bill  do 
not  relate  to  any  particular  City,  County  of  a  City,  Town,  County 
of  a  Town  or  Lands,  such  Notices  shall  be  published  once  in  the 
London^  Edinburgh  or  Dublin  Gazette  only,  as  the  case  may  be ; 
and  if  such  Bill  relate  to  Lands  situate  in  more  than  one  County, 
such  Notices  shall  be  inserted  once  in  each  of  Three  successive 
Weeks,  in  some  Newspaper  or  Newspapers  which  shall  be 
published  in  London  at  least  Six  Days  in  the  Week,  or  in 
Edinburgh  or  Dublin  at  least  Two  Days  in  the  Week,  as  the 
case  may  be,  and  in  a  Newspaper  of  the  County  in  which  the 
principal  Office  of  the  Company  or  Companies  pr  other  parties 
who  are  the  Promoters  of  any  such  Bill,  shall  be  situate,  and  in  a 
Newspaper  of  every  County  in  which  any  new  Works  are  proposed 
to  be  constructed,  or  in  which  any  lands  are  situate  in  respect 
of  which  any  new  or  further  powers  for  the  completion  of  Works 
already  authorized  are  intended  to  be  applied  for. 

2.  Notices 
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2.  Notices  and  Applications  to  Owners^  Lessees  and  Ocaipiers  of      proved  before 

Lands  and  Houses.  

20. 

On    or  before    the    15th   day  of  December   immediately  Application 
preceding  the  application  for  a  Bill  by  which  any   Lands   or  ^^^^0^* 
Houses  are  intended  to  be  taken,  or  an  extension  of  the  time  before  i5th 
granted   by  any  former  Act  for  that  purpose  is  sought,  appli--  ^^^^''* 
cation  in  writing  shall  be  made  to  the  Owners  or  reputed  Owners, 
Lessees   or  reputed  Lessees,  and  Occupiers   of  all   lands   and 
houses  so  intended  to  be  taken,  or  which  may  be  taken  as  being 
within  the   limits  of  deviation  defined  upon  the .  Plan ;   and  in 
cases  of  Bills  included  in    the    second    class,  such  application 
shall  be,  as   nearly   as  may  be,  in  the  form  set  forth  in  the 
Appendix  marked  (A.) 

2L 

Such  application  shall  be  made  by  delivering  the  same  person-  HowAppUcft. 
ally  to  every  such  party,  or  by  leaving  the  same  at  his  usual  JJ^JJ*^ 
place  of  abode,  or,  in  his  absence  from  the  United  Kingdom, 
with  his  agent,  on  or  before  the  15th  day  of  December,  or  by  for- 
warding the  same  by  post  in  a  registered  letter,  addressed  with  a 
sufficient  direction  to  his  usual  place  of  abode,  and  posted  on 
or  before  the  12th  day  of  December j  at  the  chief  Post  Office  in 
London,  Manchester,  Liverpool,  Birmingham,  Leeds,  Newcastle- 
upon-^Tyne,  Norwich,  Lincoln,  Shrewsbury^  Bristol,  Exeter,  Edin* 
burgh,  Glasgow,  Aberdeen,  Inverness,  Dublin,  Belfast,  Cork  or 
Athdone,  at  such  hours  and  according  to  such  regulations  as  the 
Postmaster  General  shall  from  time  to  time  appoint,  for  the  post- 
ing and  registration  of  such  letters. 

22. 

In   all   cases   the    written   acknowledgment   of   the    party  Written 
I  applied  to  shall,  in  the  absence  of  other  proof,  be  sufficient  evi-  mCT^f  Ptaty 

dence  of  an  application  having  been  made,  or  notice  given  ;  and  applied  to, 
in  case  of  an  application  or  notice  having  been  forwarded  by  post,  ^AppUcation 
in  a  registered  letter,  the  production  of  the  Post  Office  receipt  ^  ^^^ 
for  such  letter,  duly  stamped,  in  such  form  as  the  Postmaster  <MiweRecei^, 
General  shall  have  appointed,  shall  be  sufficient  evidence  of  the  S^f****^' 
due  delivery  of  such  letter ;   Provided  it  shall  appear  that  the 
same  was  properly  and  sufficiently  directed,  and  that  the  same 
was  not  returned  by  the  Post  Office  as  undelivered. 

23. 

Separate  Lists  shall  be  made  of  the  Names  of  such  Owners,  Lists  of 
Lessees  and  Occupiers,  distinguishing  those  who  have  assented,  l^Sngf^ 
dissented  or  are  neuter  in  re^pect  to  such  application,  or  who  ^*^°**'^ 
have  returned  no  answer  thereto;  and  where  no  written  acknow- 
ledgment has  been  returned  to  an  application  forwarded  by  post, 
or  where  such  application  has  been  returned  as  undelivered  at  any 
time  before  the  making  up  of  such  lists,  tiie  direction  of  the  letter 
in  which   the  same  was  so  forwarded  shall    be  inserted   therein. 
{See  Order  38,  directing  the  deposit  of  the  said  Lists  in  the 
Private  Bill  Office.) 
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Slandiug  Orders, 

compliance 

with  which  is  to  be 

proved  before 

Examiners. 


STANDING  ORDERS. 

24. 


[Private  BUls- 


Before  the  deposit  of  a  Petition  for  leave  to  bring  in  a 
Bill  relating  to  Crown,  Church  or  Corporation  Property,  or 
Property  held  in  Trust  for  Public  or  Charitable  Purposes,  or  before 
the  First  Reading  of  any  such  Bill  brought  from  the  House  of 
Lords,  Notice  in  writing  of  such  Application  »to  Parliament  shall 
be  served  upon  the  Owners  or  reputed  Owners  of  such  Property, 
and  the  Lessees  or  reputed  Lessees  of  such  Property,  holding 
Leases  granted  for  a  life  or  lives,  or  for  any  term  of  Twenty-one 
Years  or  upwards. 

On  or  before  the  Fifteenth  day  of  Dece^nber  immediately 
preceding  the  Application  for  any  Bill  for  making  a  Burial  Ground 
or  Cemetery,  or  the  erection  of  Works  for  ihe  manufacture  of 
Gits,  Notice  shall  be  served  upon  the  Owner  and  Occupier  of 
every  Dwelling  House  situated  within  300  Yards  of  the  limits 
within  which  the  proposed  Burial  Ground,  Cemetery  or  Gas  Works 
are  intended  to  be  erected  or  made. 

26. 

mentof  Prcviouslj  to  the  deposit  of  a  Petition  for  leave  to  bring  in 

^^^'      a  Bill  whereby  any  part  of  a  Work  authorized  by  any  former  Act 

Notice  to        is  intended  to  be  relinquished.  Notices  in  writing  of  such  Bill  shall 

whe^iSeBiii  be  served  upon  the  Owners  or  reputed  Owners,  Lessees  or  reputed 

^^^^PabnT    Lessees,  ana  Occupiers  of  the  Lands  in  which  the  part  of  the 

Works.  said  Work  intended  to  be  thereby  relinquished  is  situate ;  and 

the  Notices  required  by  this  Order  and  the  Orders  24  and  25 

shall  be  served,  and  the  service  thereof  proved,  in  the  same 

manner  as  Applications  under  Standing  Orders,  Nos.  21  and  22.. 


Property. 

Notice  to 
Ownci-8,  &c. 


Burial 

Grounds 

and 

Gas  Works. 

Notice  to 
Owners  and 
Occupiers  of 
Houses. 


27. 


No   Notice   served  or  Application   made  on  a   Sundav  or 
Christmas  Day,  or  before  Eight  o'clock  in  the  forenoon,  or  after 
AppiicaUons.   Eight  o'ciock  in  the  afternoon  of  any  day,  shall  be  deemed  valid, 
except  in  the  case  of  delivery  of  letters  by  post. 


Time  for 
serving 
Notices  and 


S.  Documents  required  to  be  deposited,  and  the  Times  a^id  Fiaces 

of'  Deposit. 

Deposits  on  or  before  the  30th  November. 

28. 

FLinsaiid  In  cases  of  Bills  of  the  Second  Class,  a  Plan  and  also  a 

f^^  ^^and  Duphcate  thereof,  together  with  a. Book  of  Reference  thereto,  and 
Sectioi^with  a  Section  and  also  a  Duplicate  thereof,  as  hereinafter  described; 
FeScl  ^"^  ^"  cases  of  Bills  of  the  First  Class,  by  which  any  lands  or 

houses  are  intended  to  be  taken,  a  Plan  and  Duplicate  thereof, 
together  with  a  Book  of  Reference,  shall  be  deposited  for  public 
inspection  at  the  office  of  the  Clerk  of  the  Peace  for  every  County, 
Riding  or  Division  in  England  or  Ireland,  or  in  the  Office  of 
the  Principal  Slieriflf  Clerk  of  every  County  in  Scotltmd,  and 
where  any  county  in  Scotland  is  divided  into  districts  or  divi- 
sions, then  in  the  office  of  the  Principal  Sheriff  Clerk  in  or  for 
each  district  or  division  in  or  through  which  the  Work  is  pro- 
posed 
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26. 

After  "  Notices,"  in  liae  7,  insert  the  words  "  required  by  this  Order  and  the 
Orders  24  and  25." 
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Standing  Ordert , 

posed  to  be  made,  maintained,  varied,  extended  or  enlarged,  or  in  with  which  is  to  be 
which  such  lands  or  houses  are  situate,  on  or  before  the  30th  day     proved  before 
of  November  immediately  preceding  the  Application  for  the  Bill. 


Examioers. 


29. 

The  Clerks  of  the  Peace  or  Sheriff  Clerks,  or  their  respec-  Klerks  of 
tive  Deputies,  shall  make  a  Memorial  in  writing  upon  the  Plans,  dw^sM^ 
Sections  and  Books  of  Reference  so  deposited  with  them,  denoting  !?,®"*^f" 
the  time  at  wbicb  tne  same  were  lodged  m  their  respective  offices, 
and  shall  at  all  seasonable  hours  of  the  day  permit  any  person 
to  view   and   examine   one  of  the  same,   and    to   make  copies 
or  extracts  therefrom ;  and  one  of  the  two  Plans  and  Sections  so 
deposited,  shall  be  sealed  up  and  retained  in  the  possession  of  the 
Clerk  of  the  Peace  or  Sheriff  Clerk  until  called  for  by  order  of  one 
of  the  Two  Houses  of  Parliament.     (See  Appendix,  Act  1  Vict. 
€•  83.) 

^^'  Tidal  Landf. 

In  cases  where  the  work  shall  be  situate  on  Tidal  Lands  ««»,  &c., 
within  the  ordinary  Spring  Tides,  a  copy  of  the  Plans  and  Sec-  ^Les  to  be 
tions  shall,  on  or  before  the  30th  day  of  November^  be  deposited  Jj^[^** 
at  the  Office  of  the  Board  of  Admiralty.  ^' 

In  the  case  of  Railway  Bills,  a  published  Map,  to  a  scale  Pabikhed 
of  not  less  than  half  an  inch  to  a  mile,  (or  in  Ireland,  to  a  scale  of  d^^ted^ 
not  less  than  a  quarter  of  an  inch  to  a  mile,)  with  the  line  of  ^^  ^^^^  of 
Railway  delineated  thereon,  so  as  to  show  its  general  course  and         ' 
direction,  shall,  on  or  before  the  30th  day  of  November,  be  depo- 
sited at  the  Office  of  the  Clerk  of  the  Peace,  or  Sheriff  Clerk, 
together  with  the  Plans,  Sections  and  Book  of  Reference. 

32. 

In  the  case  of  Railway  Bills,  a  Copy  of  all  Plans,  Sec- Pkns,  &c.  at 
tions,  and  Books  of  Reference,  required  by  the  Orders  of  the  SeBwSd^of 
House  to  be  deposited  in  the  Office  of  any  Clerk  of  the  Peace  Trade, 
or  Sheriff  Clerk,  on  or  before  the  30th  day  of  November  imme- 
diately preceding  the  application  for  the  Bill,  together  with  the 
said  published  Map,  with  the  Line  of  Railway  delineated  thereon, 
so  as  to  show  its  general  course  and  direction,  shall  on  or  before 
the  same  day  be  deposited  in  the  Office  of  the  Board  of  Trade. 

33. 

On   or  before  the  30lh  day  of  November^  a  copy  of  the  Deposit  of 
said  Plans,  Sections  and  Books  of  Reference,  and  in  the  case  of  pJi^tc  BiU* 
Railway  Bills,  also  a  copy  of  the  said  published  Map,  with  the  ^®««- 
line  of  Railway  delineated    thereon,   shall  be  deposited  in  the 
Private  Bill  Office  of  this  House. 

34. 

On  or  before  the  30th  day  of  November^  a  copy  of  so  much  ParWi  Plan, 
of  the  said  Plans  and  Sections  as  relates  to  each  Parish  in  or  through  j^^of  R^ 
which  the  Work  is  intended  to  be  made,  maintained,  varied,  ex-  wnce,  inth 
460.  c  3  tended  l"^  ^"'' 
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wiih*whi!^^»to  l*c  ^^^^^  ^^  enlarged,  or  in  which  any  lands  or  houses,  intended  to  be 
proved  before  taken,  are  situate  (see  Fig.  5.),  together  with  a  copy  of  so  much  of 
Examiner*.  ^jj^  Book  of  Reference  as  relates  to  such  Parish,  shall  be  deposited 
with  the  Parish  Clerk  of  each  such  Parish  in  England^  or,  in  the 
case  of  any  Extra-parochial  Place,  with  the  Parish  Clerk  of  some 
Parish  immediately  adjoining  thereto,  with  the  Schoolmaster  of 
each  such  Parish  in  Scotland^  or  if  there  be  no  Schoolmaster  of  any 
such  Paarisb,  then  with  the  Session  Clerk,  or  in  Royral  Burgh» 
with  the  Town  Clerk,  wad  with  the  Clerk  of  tlie  Union  within 
whidi  such  Parish  is  included  in  Ireland.  {See  Appendix,  Act 
1  Vict.  c.  83.) 

35. 

caxettc  Wherever  any  Plans,   Sections  aoid   Books   of  Re^rence^ 

depo^iedwith  or  parts  thereof,  are  required  to  be  deposited,  a  Copy  of  the 
^??f»^?^      Notice  published  in  the  Gazette  of  the  intended  application  to 

with  Clerks      t^     ,.         *^        i     ,i   ,        i  •       i     i  •  i  ^ 

of  Pea^je,        Parliament  shall  be  deposited  therewith. 

Parish  Clerks, 


Dej/oaHs  on  or  before  ike  ^^d  December. 

36. 

Petition  for  Every  Petition  for  a  Private  Bill,  headed  by  a  short  Title 

t^bl?£52ei*e4  descriptive  of  the  Undertaking  or  Bill,  corresponding  with  that  at 
o£r**^^*^  the  head  of  the  Advertisement,  with  a  Declaration,  si^ied  by  tlie 
Agent,  and  a  printed  copy  or  the  Bill  annexed,  shall  be  defK»sited 
in  the  Private  Bill  Office  on  or  betbre  the  23d  day  oi  I>e- 
cember ;  and  such  Petition,  Bill  and  Declaration  shall  be  open  to 
the  inspection  of  all  parties  ;  and  printed  copies  of  the  BiU  shall 
also  be  deUvered  therewith  for  the  use  of  any  Member  of  The 
House  or  Agent  who  may  apply  for  the  same. 

37- 

Declaration  8uch  DeclaratioQ  shall  state  to  which  of  the  two  Classes 

tJ&*o?     of  BiQs  such  BiU  in  the  judgment  of  the  Agent  belongs;  and  t( 
Bill,  and        the  woposed  BiU  shall  ffive  power  to  effect  any  of  the  following 

Powers  i*.^!..*^ 

thereof  to  be  objeclM ;  that  IS  to  say : — 

annexed  to 

**^»*^^»-  Power  to  take  any  lands  or  houses  compulsorilj,  or 

to  extend  the  time  granted  by  any  former  Act  for  that 
purpose : 

Power  to  levy  tolls,  rates  or  duties,  or  to  alter  any 
existing  tolls,  rates  or  duties ;  or  to  confer,  vary  or 
extinguish  any  exemption  from  payment  of  tolls,  rates 
or  duties,  or  to  confer,  vary  or  extinguish  any  other 
right  or  privilege : 

Power  to  amalgamate  with  any  other  Company,  or 
to  sell  or  lease  their  Undertaking,  or  to  purchase  or 
take  on  lease  the  Undertaking  of  any  other  Company : 

Power  to  interfere  with  any  Crown,  Church  w  Cor- 
poration property,  or  property  held  in  trust  fiwr  public 
or  charitable  purposes : 

Po^er 
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36. 

"  23d  "  inserted  instead  of  "  Sist " 
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41. 
"31st"  omitted,  "  23d"  inserted. 


38. 
The  words  "  Copies  of  Subscription  Contracts  and  "  have  been  omitted. 
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Standing  Orders, 

Power  to  relinquish  any  part  of  a  work  authorized  ^jth^fch  wTo  be 
by  a  former  Act :  proved  before 


£xarotner8. 


Power  to  divert  into  any  intended  cut,  canal,  reservoir, 
aqueduct  or  navigation,  or  into  any  intended  variation, 
extension  or  enlargement  thereof  respectively,  any  water 
from  any  existing  cut,  canal,  reservoir,  aqueduct  or 
navigation,  whether  directly  or  derivatively,  and 
whether  under  any  agreement  with  the  proprietor* 
thereof,  or  otherwise  : 

Power  to  make,  vary,  extend  or  enlarge  any  cut, 
canal,  reservoir,  aqueduct  or  navigation : 

Power  to  make,  vary,  extend  or  enlarge  any  Railway : 

The  said  Declaration  shall  state  which  of  such  powers  are 
given  by  the  Bill,  and  shall  indicate  in  which  clauses  of  the  Bill 
(referring  to  them  by  their  number)  such  powers  are  .given,  and 
shall  further  state  that  the  Bill  does  not  give  power  to  effect  any 
of  the  objects  enumerated  in  this  Order,  other  than  those  stated 
in  the  Declaration. 


If  the  proposed  Bill  shall  not  give  power  to  effect  any  of  the 
objects  enumerated  in  the  preceding  Order,  the  said  Declaration 
shall  state  that  the  Bill  does  not  give  power  to  effect  any  of 
such  objects. 


The  said  Declaration  shall  also  state  that  the  Bill  does  not 

S've  any  powers,  other  than  those  included  in  the  Notices  for  the 
ill. 


Deposits  on  or  before  the  31st  December. 

41. 

On  or  before  the  23d  day  of  December^  a  printed  Copy  of  ^^^^J, 
every  Railway  and  Canal  Bill,  and  of  every  Bill  for  incorporating  to  bi  depodud 
or  giving  powers  to  any  Company,  shall  be  deposited  in  tiie  Office  Trade,  and  of 
of  the  Board  of  Trade,  a  printed  copy  of  every  Bill  relating  to  any  bui?  wS"'*^' 
Dock,  Harbour,  Navigation,  Pier  or  Port  shall  be  deposited  in  ^^^^"^^^'^ 
the  Office  of  the  Board  of  Admiralty  and  in  the  Office  of  the  Board  buu  with  the 
of  Trade,  and  a  printed  copy  of  every  Bill  relating  to  Turnpike  sutl**^° 
Roads  at  the  Office  of  the  Secretary  of  State  for  the  Home 
Department. 

38. 

On  or  before  the  31st  day  of  December  there  shall  be  OiherDocur 
also  deposited  in  the  Private  Bill  Office  all  Estimates,  Declara-  quh^  to^b© 
tions,  and  Lists  of  Owners,  Lessees  and  Occupiers,  which  are  ^fpositedm 
required  by  the  Standing  Orders  of  the  House.  Office. 
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Standing  Orders, 

compbance 

with  which  is  to  be 

proved  before 

Examiners. 


STANDING  ORDERS. 


39. 


[Private  Bills. 


As  respects  all  Bills  for  the  incorporation  of  Joint  Stock 

Companies,  or  proposed  Companies  for  carrying  on  any  Trade  or 

Documents  to  Busincss,  or  for  conferring  upon  such  Companies  the  power  of 
hitete  \  ^""^S  ^^^  being  sued,  there  shall  be  deposited  in  the  Private  Bill 
BUI  Office  in  Office,  ou  or  before  31st  December,  a  copy  of  the  Deed  or  Agree- 
Jw^Stock  nient  of  Partnership  (if  any)  under  which  the  Company  or  pro- 
Bmaf"^  posed  Company  is  acting,  and  in  all  cases  a  Declaration  stating  the 
following  matters : — 

1st. — The  present  and  proposed  amount  of  the  Capital  of  the 
Company. 

2d. — The  number  of  Shares,  and  the  amount  of  each  Share. 

3d, — The  number  of  Shares  subscribed  for. 

4fth. — The  amount  of  Subscriptions  paid  up. 

5th. — The  names,  residences  and  descriptions  of  the  Shareholders 
or  Subscribers  (so  far  as  the  same  can  be  made  out),  and  of  the 
actual  or  provisional  Directors,  Treasurers,  Secretaries  or  other 
officer,  if  any. 

And  such  documents  shall  be  verified  by  the  signature  of  some 
authorized  officer  of  the  Company  or  proposed  Company  (if  any), 
and  by  some  responsible  party  promoting  the  Bill ;  and  copies  of 
such  Declarations  shall  be  printed  at  the  expense  of  the  Pro- 
moters of  the  Bill,  and  delivered  at  the  Vote  Office  for  the  use  of 
the  Members  of  the  House,  and  at  the  Private  Bill  Office  for  the 
use  of  any  Agent  who  may  apply  for  the  same. 

40. 

On  or  before  31st  December,  copies  of  the  Estimate  of  Ex- 
pense of  the  Undertaking ;  and  where  a  Declaration  alone,  or 
Declaration  and  Estimate  of  the  probable  amount  of  Rates  and 
Duties,  are  required,  copies  of  such  Declaration,  or  of  such 
Declaration  and  Estimate,  shall  be  printed  at  the  expense  of  the 
Promoters  of  the  Bill,  and  delivered  at  the  Vote  Office  for  the  use 
of  the  Members  of  The  House,  and  at  the  Private  Bill  Office  for 
the  use  of  any  Agent  who  may  apply  for  the  same. 

42. 

No  Deposit  shall  be  deemed  valid  if  made  on  a  Sunday 
or  Christmas  Day,  or  before  Eight  o'clock  in  the  forenoon,  or  after 
Eight  o^clock  in  the  afternoon  of  any  day. 

4.  Form  in  which  Plansy  Books  of  Reference^  Sections  and  Cross- 
Sections  shall  be  prepared. 

43. 

Plans. 

Every  Plan  required  to  be  deposited  shall  be  drawn  to  a 
scale  of  not  less  than  Four  inches  to  a  Mile,  and  in  the  case 
of  Bills  of  the  First  Class,  shall  describe  the  lands  intended 
to  be  taken,  and  in  the  case  of  Bills  of  the  Second  Class, 
shall  describe  \he  line  or  situation  of  the  ^hole  of  the  Work 
(no  alternative  line  or  Work  being  in  any  case  permitted), 
apd  the  lands  in  or  through  which  it  is  to  be  made,  main- 
tained, 


Copies  of 
Estimate, 
Declaration, 
&o.,  to  be 

Srinted,  and 
eiiyered  in 
Vote  Office 
and  Priyate 
Bill  Office. 


Deposit  not 
▼alidon 


Description 
of  Plans. 
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39. 

The  following  words  have  been  omitted  **  (such  Bills  being  Bills  of  the  First 
Class)  ;*'  and  the  words  "  together  with  the  Petition  for  the  Bill,"  and  the 
words  "  on  or  before  31st  December  "  inserted ;  also  in  line  8  the  words  *^  or  of 
the  Subscription  Contract  (if  any) '' ;  and  in  line  9  the  words  "in  writing''  have 
been  omitted ;  and  the  following  words  have  been  added  at  the  end  of  the 
Order,  *'  and  copies  of  such  Declarations  shall  be  printed  at  the  expense  of  the 
Promoters  of  the  Bill,  and  delivered  at  the  Vote  Office  for  the  use  of  the  Members 
of  the  House,  and  at  the  Private  Bill  OjBSqe  for  the  use  of  any  Agent  who  may 
ppply  for  the  sajpe.** 


40. 

In  line  1  the  following  words  have  been  omitted,  "  Previously  to  the  deposit  of 
a  Petition  for  a  Bill,"  and  the  words  "on  or  before  31st  December"  inserted; 
and  the  words  "  under  such  Bill  and  of  the  Subscription  Contract,  if  any, 
with  the  names  of  the  Subscribers,  arranged  in  alphabetical  order,  and  the 
amount  of  the  deposits  respectively  paid  up  by  each  such  Subscriber,  and 
the  total  amount  of  such  subscriptions,  and  of  the  sums  so  paid  up  or,"  omitted, 
the  word  "  and'*  inserted ;  the  words  *^  substituted  for  a  Subscription  Contract/' 
omitted,  and  the  word  "  required"  inserted. 
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Standing  Order?, 

tained,  varied,  extended  or  enlarged,  or  through  which  every  ^tb^^h^h^g^o  be 
communication  to  or  from  the  Work  shall  be  made ;  and  where      proved  before 
it  is  the  intention  of  the  Parties  to  apply  for  powers  to  make       Examinerg. 
any  lateral  deviation  from  the  line   of  the  proposed  Work,  the  ^^^^  ^^j^ 
limits  of  such  deviation  shall  be  defined  upon  the  Plan,  and  all  Deviation  to 
Lands  included   within  such  limits  shall    be  marked   thereon ;  ^  ^^  ^^* 
and  unless  the  whole  of  such  Plan  shall  be  upon  a  scale  of  not  Buildings,  &o. 
less  than  a  quarter  of  an  inch  to  every  100  feet,  an  enlarged  ^^*^ 
Plan  shall  be  added  of  any  Building,  Yard,  Court- Yard  or  Land 
within  the  curtilage  of  any   Building,  or  of   any  Ground  culti- 
vated as  a  Garden,  either  in  the  line  of  the  proposed   Work, 
or  included   within    the   limits  of  the   said    deviation,  upon    a 
scale   of  not  less  than  a  quarter  of  an  inch  to  every  100  feet. 
{See  Fig.  3.) 

44. 
In  all  cases  where  it  is  proposed  to  make,  vary,  extend  or  Plan  to  dc- 
enlarge   any  Cut,    Canal,   Reservoir,   Aqueduct   or   Navigation,  S^^^Tdt"' 
the  Plan  shall  describe  the  Brooks  and  Streams  to  be  directly  verted. 
diverted  into  such  intended  Cut,  Canal,  Reservoir,  Aqueduct  or 
Navigation,  or  into  any  variation,  extension  or  enlargement  thereof 
respectively,  for  supplying  the  same  with  Water. 

45. 

In  all  cases  where  it  is  proposed  to  make,  vary,  extend,  or  Distances  to 
enlarge  any  Railway,  the  Plan  shall  exhibit  thereon  the  distances  ^jS^^a 
in  miles  and  furlongs,  from  one  of  the  termini ;  and  a  memoran-  Furlongs,  and 
dam  of  the  radius  of  every  curve  not  exceeding  One  Mile  in  length  S^S^w  «d4 
shall  be  noted  on  the  Plan  in  furlongs  and  chains ;  and  where  Tunnelling, 
tunnelling  as  a  substitute  for  open  cutting  is  intended,  such  tun- 
nelling shall  be  marked  by  a  dotted  line  on  the  Plan. 

46. 

If  it  be  intended  to  divert,  widen  or  narrow  any  Turnpike  Diverwonand 
Road,  Public  Carriage  Road,  Navigable  River,  Canal  or  Railway,  ^SS^'^of 
the  course  of  such  diversion,  and  the  extent  of  such  widening  Roads,  &c.  to 
or  narrowing,  shall  be  marked  upon  the  Plan.  ^'^ 

47. 
Book  of  IReference. 

The  Book  of  Reference  to  every  such  Plan  shall  contain  contents  of 
the  names  of  the  Owners  or  Reputed  Owners,  Lessees  or  Reputed  ^^ 
Lessees,  and  Occupiers  of  all  Lands  and  Houses  in  the  Line  of 
the  proposed  Work,  or  within  the  limits  of  deviation  as  defined 
upon  the  Plan,   and  shall  describe  such  Lands  and  Houses  re- 
spectively. 

Sections. 

48. 
The  Section  shall  be  drawn  to  the  same  horizontal  scale  as  the  Section  to  bo 


Plan,  and  to  a  vertical  scale  of  not  less  than  one  inch  to  every  BcaiTof  not 

100  feet,  and    shall  show  the   surface  of  the  ground  marked  i«»thanon 

on  the   Plan,  the   intended  level   of  the   proposed   Work,  the  loofeet!^" 

4(f0,  D  3  height 
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coiD|pliaflcc  height  of  every  Embankment  and  the  depth  of  every  Cutting, 
'^^ proved  before  ^^d  a  datum  horizontal  line,  which  shall  be  the  same  throughout 
Examiners.  the  whole  length  of  the  Work,  or  any  Branch  thereof  respectively, 
and  shall  be  referred  to  some  fixed  point  (stated  in  writing  on  the 
section),  near  some  portion  of  such  Work,  and  in  the  case  of  a 
Canal,  Cut,  Navigation,  Turnpike  or  other  Carriage-road  or 
Railway,  near  either  of  the  Termini.  {See  line  D.  D.,  Fig.  2.) 

49. 

Section  to  In   cases  of   Bills   for   improving   the   Navigation   of  any 

S?^i^w.  River,  there  shall  be  a  Section  which  shall  specify  the  Levels  of 

both  Banks  of  such  River ;  and  where  any  alteration  is  intended  to 

be  made  therein,  it  shall  describe  the  same  by  Feet  and  IncheSt 

V  or  decimal  parts  of  a  foot. 

50. 

Line  of  Rail-  In  every  Section  of  a  Railway,  the  Line  of  the  Railway 

i^lor^!ond  marked  thereon  shall  correspond  with  the  upper  surface  of  the 


with  upper      rails.     (See  line  S.  S.  Fig.  2.) 

surface  of 
Rails. 


51. 


Vertical  mea-  Distances   on  the   Datum  Line  shall  be  marked  in  miles 

SwSedat      ^^^  furlongs,  to  correspond  with  those  on  the  Plan;  a  vertical 
chanj^e  of       measure  from  the  Datum  Line  to  the  Line  of  the  Railway  shall  be 
^^'^^^^ '        marked  in  feet  and  inches,  or  decimal  parts  of  a  foot,  at  each 
change  of  the  gradient  or  inclination  ;  and  the  proportion  or  rate 
of  inclination  between  each  such  change  shall  also  be  marked. 

52, 

Height  of  Wherever  the  line   of  the  Railway   is   intended   to   cross 

d^^^^*^^*^*  any  turnpike-road,  public  carriage-road,  navigable  River,  Canal 
under  surface  or  Railway,  the  height  of  the  Railway  over  or  depth  under  the 
?o£mwM  surface  thereof,  and  the  height  and  span  of  every  Arch  of  all 
and  Bridges     Bridges  and  Viaducts,  by  which  the  Railway  will  be  carried  over 
CrosdingL       the  same,  shall  be  marked  in  figures  at  every  crossing  thereof; 
and  where  the  Railway  will  be  carried  across  any  such  turnpike- 
road,  public  carriage-road  or  Railway,  on  the  level  thereof,  such 
crossing  shall  be  so  described  on  the  Section  ;  and  it  shall  also  be 
stated  if  such  level  will  be  unaltered. 

53. 

CrossSections  If  any   alteration   be  intended  in   the  water  level  of  any 

^^^^>^       Canal,  or  in  the  level  or  rate  of  inclination  of  any  turnpike-road, 
crossed  by  the  public  Carriage- road,  or  Railway,  which  will  be  crossed  by  the 
when^kvei      ^^^^   ^^  Railway,  then   the  same   shall   be   stated  on  the  said 
?'?^e?^       Section,   and  each   alteration   shall   be   numbered;    and   Cross 
altered.         Sections,  in  reference  to  the  said  numbers,  on  a  horizontal  scale 
of  not  less  than  one  inch  to  every  330  feet,  and  on  a  vertical 
scale  of  not  less  than  one  inch  to  every  40  feet,  shall  be  added, 
which  shall  show  the  present  surface  of  such  Canal,  Road  or  Rail- 
way, and  the  intended  surface  thereof  when  altered ;  and  the 
greatest  of  the  present  and  intended   rates  of  inclination  of  such 
Road  or  Railway  shall  also  be  marked  in  figures  thereon  ;  and 
where  any  public  carriage-road  is  crossed  on  the  level,  a  Cross 

Section 
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66. 

The  words  *^  and  a  Subscription  shall  be  entered  into  under  a  CSontract  made 
as  hereinafter  described  to  three-fourths  the  amount  of  such  Estimate ''  omitted, 
and  the  words  ^^  Subscription  Contract*'  omitted. 


63. 

The  words  "  Excepting  '*  and  **  (for  which  see  Order  64),"  and  **  One-twentieth 
part  of  the  Amount  required  to  be  subscribed  ( see  No.  56),''  have  been  omitted, 
and  the  words  '^  £.8  per  centum  on  the  Amount  of  the  Estimate  of  Expense,  and 
in  the  case  of  all  other  Bills  a  sum  not  less  than  £.4  per  centum  of  the  Amtount 
of  such  Estimate/'  have  been  added. 

[This  Order  is  to  be  inserted^  as  amended,  after  Order  56.] 


57. 
This  Order  is  omitted. 

58. 
This  Order  is  omitted. 

59. 
This  Order  is  omitted. 

60. 
This  Order  is  omitted. 
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Section  of  such  road  shall  also  be  added ;  and  all  such  Cross       .^^^P^J"?^^  . 
Sections  shall  extend  for  200  yards  on  each. side  of  the  centre  ''^J.Sd^^^^^^ 
line  of  the  Railway.     (See  Fig.  4.)  Examiners. 

54. 

Wherever  the  extreme  height  of  any  embankment,  or  the  ^^^^2^- 
extreme  depth  of  any  cutting  shall  exceed  Five  Feet,  the  extreme  cuuiii^. 
height  over  or  depth  under  the  surface  of  the  ground  shall  be 
marked  in  figures  upon  the  Section  ;  and  if  any  Bridge  or  Viaduct 
of  more  than  three  arches  shall  inter\  ene  in  any  Embankment,  or 
if  any  Tunnel  shall  intervene  in  any  Cutting,  the  extreme  height 
or  depth  shall  be  marked  in  figures  on  each  of  the  parts  into 
which  such  Embankment  or  Cutting  ?hall  be  divided  by  such 
Bridge,  Viaduct  or  Tunnel. 

55, 

Where   tunnelling,  as  u  substitute  for  open  cutting,  or  a  Tunnelling 
viaduct  as  a  substitute  for  solid  embankment,  is  intended,  the  tobe^mwked. 
same  shall  be  marked  on  the  Section. 

5.  Estimates  and  Deposit  of  Money^  and  Declarations  in  certain 

cases. 

56. 

An  Estimate  of  the  Expense  of  the  Undertaking  under  each  Estimate  in 
Bill  of  the  Second  Class  shall  be  made  and  signed  by  the  person  ^con/ci^. 
making  the  same.     (5ec  as  to  depositing  Estimate  in  Private 
Bill  Office,  No.  38.) 

63. 

In  the  case  of  a  Railway  Bill  a  sum  not  less  than  8  per  cent.  Bight  per 
on  the  amount  of  the  Estimate  of  expense,  and  in  the  case  of  all  ^^\^^lf 
other  Bills  a  sum  not  less  than  4  per  cent,  on  the  amount  of  such  Estimate  to 
Estimate  shall,  previously  to  the  15th  day  of  January,  be  deposited  ^  ^^P~^^^- 
with  the  Court  of  Chancery  in  England^  if  the  Work  is  intended  to 
be  done  in  England^  or  with  the  Court  of  Chancery  in  England^ 
or  the  Court  of  Exchequer  in  Scotland^  if  such  Work  is  intended 
to   be  done  in  Scotland^  and  with  the  Court  of  Chancery   in 
Ireland^  if  such  Work  is  intended  to  be  done  in  Ireland.     (See 
Appendix  C.) 


57- 
58- 
59- 

6a 
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61. 


[Private  BilU. 


Where  the  Work  is  to  be  made,  wholly  ar  in  part,  by 
raeans  of  Funds,  or  out  of  Money  to  be  raised  upon  the 
credit  of  present  Surplus  Revenue,  belonging  to  any  Society 
or  Company,  or  under  the  control  of  Directors,  Trustees,  or 
Commissioners,  as  the  case  may  be,  of  any  existing  Public 
Work,  such  parties  being  the  Promoters  of  the  Bill,  a  De- 
claration stating  those  facts,  and  setting  forth  the  nature  of  such 
control,  and  the  nature  and  amount  of  such  Funds  or  Surplus 
Revenue,  and  showing  the  actual  Surplus  of  such  Funds  or  Revenue, 
after  deducting  the  Funds  required  for  purposes  authorized  by 
any  Act  or  Acts  of  Parliament,  and  also  the  Funds  which  may  be 
required  for  any  other  Work  to  be  executed  under  any  Bill  in  the 
same  Session,  and  given  under  the  common  seal  of  the  Society  or 
Company,  or  under  the  hand  of  some  authorized  Officer  of  such 
Directors,  Trustees  or  Commissioners,  may  be  deposited,  and  in 
such  case  no  deposit  of  Money  shall  be  required  in  respect  of  so 
much  of  the  Estimate  of  Expense  as  shall  be  provided  for  by 
such  surplus  Funds.  (See  as  to  deposit  of  Declaration  in  Private 
Bill  Office,  No.  38.) 

62. 

Declaration  '^  cases  wherc  the  Work  is  to  be  made   out  of  Money  to 

Md  Estimate   be  raised  upon  the  Security  of  the  Rates,  Duties  or  Revenue  to  be 

of  Amount  ox  ,  ,      *^  .  ,•'  wt-k  ^  i  •    i 

Rates  may  be  created  by  or  to  arise  under  any  Bill,  under  which  no  private  or 
deposited.  personal  pecuniary  profit  or  advantage  is  to  be  derived,  a  Decla- 
ration stating  those  facts,  and  setting  forth  the  means  by  which 
Funds  are  to  be  obtained  for  executing  the  Work,  and  signed 
by  the  Party  or  Agent  soliciting  the  Bill,  together  with  an  Ej3ti- 
mate  of  the  probable  amount  of  such  Rates,  Duties  or  Revenue, 
signed  by  the  Person  making  the  same,  may  be  deposited, 
and  in  such  case  no  deposit  of  Money  shall  be  required.  {See  as 
to  deposit  of  Estimate  and  Declaration  in  Private  Bill  Office, 
No.  38.) 


63- 


64. 
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61. 


The  words  "  in  lieu  or  in  aid  of  the  Subscription  Contract,  and  in  addition  to 
the  Estimate  of  the  Expense,  provided  such  Surplus  Funds  shall  be  not  less  than 
the  whole  amount  of  the  Estimate  or  the  portion  thereof  not  provided  for  by  a 
Subscription  Contract,"  have  been  omitted,  and  the  words,  "  and  in  such  case  no 
deposit  of  money  shall  be  required  in  respect  of  so  much  of  the  Estimate  of 
Expense  as  shall  be  provided  for  by  such  Surplus  Funds'*  have  been  inserted; 
and  the  words  ^*  Subscription  Contracts,'*  have  been  omitted,  and  the  word 
**  Declaration'*  inserted,  at  the  end  of  tlie  Order. 


« 


62. 

The  words  "  substituted  for  the  Subscription  Contract  and  in  addition  to  the 
Estimate  of  the  Expense**  have  been  omitted,  and  the  words  "  deposited,  and  in 
such  case  no  deposit  of  Money  shall  be  required  '*  inserted  ;  and  the  words 
"  Subscription  Contract*'  have  been  omitted,  and  the  word  "  Declaration'* 
inserted  at  the  end  of  the  Order. 


63. 
This  Order  has  been  amended,  and  is  inserted  after  Order  56. 

64. 
This  Order  is  omitted. 


460.  £2 
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"26th"  has  heen  omitted,  and  "  18th"  inserted. 
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IV.  

PROCEEDINGS  OF  EXAMINERS,  OF  CHAIRMAN  OF  COM- 
MITTEE OF  WAYS  AND  MEANS,  AND  OF  COMMITTEES. 


PROCEEDINGS  OF  THE  EXAMINERS  OF  PETITIONS  FOR 

PRIVATE  BILLS. 

65. 

The  Examination  of  the  Petitions  for   Private  Bills  which  ^^JiJ^^" 
shall  have  been  duly  deposited  in   the  Private  Bill  Office,  shall  Petitions  to 
commence  on  the  18th  day  of  January,  in  such  order  and  accord-  co°un®n««- 
ing  to  such  regulations  as  shall  have  been  made  by  Mr.  Speaker. 

66. 

One  of  the  Examiners  shall  give  at  least  Seven  clear  Days'  Notice  to  be 
Notice  in  the  Private  Bill  Office  of  the  day  appointed  for  the  ^f'Se^is^ 
Examination  of  each  Petition  which  shall  have  been  duly  de-  "^^^^f*/^ 
posited  in  the  Private  Bill  Office;  and  in  case  the  promoters  shall  ^^Snation. 
not  appear  at  the  time  when  the  Petition  shall  come  on  to  be 
heard,  the  Examiner  to  whom  the  case  shall  have  been  allotted, 
shall  strike  the  Petition  off  the  General  List  of  Petitions,  and 
shall  not  re-insert  the  same,  except  by  order  of  the  House. 

67. 

Any  parties  shall   be  entitled  to  appear  and  to  be  heard,  Memorials 
by  themselves,   their  agents   and  witnesses,   upon   a  Memorial  ^noi^Mo^ 
addressed  to  the  Examiner,  complaining  of  a  non-compliance  with  piiance. 
the  Standing  Orders,  provided  the  matter  complained  of  be  spe- 
cifically stated  in  such  Memorial,  and  the  party  (if  any)  who 
may  be  specially  affiscted  by  the  non-compliance  with  the  Standing 
Orders  have  signed  such  Memorial  and  shall  not  have  withdrawn 
his  signature  thereto,  and  such  Memorial  have  been  duly  deposited 
in  the  Private  Bill  Office.  (See  Orders  173,  196.) 

68. 

The  Examiner  may  admit  Affidavits  in  proof  of  the  com-  Proof  bj- 
pliance  with  the  Standing  Orders  of  The  House,  unless  in  any  ^*^^^**' 
case  he  shall  require  further  evidence;  and  such  Affidavit  shall 
be  sworn,  if  in  England,  before  a  Justice  of  the  Peace ;  if  in 
Scotland,  before  any  Sheriff  Depute  or  his  Substitute;  and  if  in 
Ireland,  before  any  Judge  or  Assistant  Barrister  of  that  part  of 
the  United  Kingdom. 

69. 

The  Examiner  shall  certify  by  indorsement  on  each  Peti-  Examiner  to 
tion  which  shall  have  been  duly  deposited  in  the  Private  Bill  tio^'lld^  " 
Office,  whether  the  Standing  Orders  have  or  have  not  been  .^^®qJ^^' 
complied  with ;  and,  when  they  have  not  been  complied  with,  he  not  complied 
shall  also  report  to  the  House  the  facts  upon  which  his  decision  ^^l^ 
is  founded,  and  any  special  circumstances  connected  with  the 
case. 

460.  E  4  70.  In 
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In  all  cases  of  Petitions  for  additional  provision  in  Private 
Bills  and  of  Estate  Bills  brought  from  the  House  of  Lords,  and  of 
Bills  introduced  by  leave  of  this  House  in  lieu  of  other  Bills 
which  shall  have  been  withdrawn,  and  referred  to  the  Examiner, 
the  Examiner  shall  give  at  least  Two  clear  Days'  notice,  in  the 
Private  Bill  Office,  of  the  day  on  which  the  same  will  be  examined  ; 
and  he  shall  report  10  the  House  whether  the  Standing  Orders 
have  or  have  not  been  complied  with ;  and,  when  they  have  not 
been  complied  with,  the  facts  upon  which  his  decision  is  founded, 
and  any  special  circumstances  connected  with  the  case. 


Special  Report 
ill  certain 


71. 

In  case  the  Examiner  shall  feel  doubts  as  to  the  due  con- 
struction of  any  Standing  Order  in  its  application  to  a  par- 
ticular case,  he  shall  make  a  Special  Report  of  the  facts  to  the 
House,  without  deciding  whether  the  Standing  Order  has  or  has 
not  been  complied  with ;  and  in  such  case  he  shall  indorse  the 
Petition  with  the  words  **  Special  Report,'^  either  alone,  or  if  non-» 
compliances  with  other  Standing  Orders  shall  have  been  proved, 
in  addition  to  the  words  "  Standing  Orders  not  complied  with.'* 
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71  A. 

This  is  a  new  Order. 
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Proceedings 

Chairaaan  of 
PROCEEDINGS  OF,  AND   IN  RELATION  TO,  THE  CHAIRMAN  OF     Ways  and 

THE  COMMITTEE  OF  WAYS  AND  MEANS,  AND  THE  COUNSEL      *^»- 

TD  ME.  SPEAKER. 

71  A. 

The  Chairman  of  the  Committee  of  Ways  and  Means  shall,  Chamnanof 
at  the  commencement  of  each  Sessioq,  confer  with  the  Chairman  n^  ^^ 
of  Committees  of  the  House  of  Lords  for  the  purpose  of  n^J^^^^ 
determining  into  which  House  of  Parliament  the  respective  Committees 
Private.Bilb  should  be  first  introduced,  and  such  determination  lo^S^^^^ 
shall  be  reported  to  The  House. 

72. 

l^he  Chairman  of  the  Committee  of  Ways  and  Means,  with  Chainnan  of 
the  asststance  of  the  Counsel  to  'Mr.  Speaker,  shall  examine  all  Me^s^ 
Private  Bills,  whether  t>pp09ed  or  unopposed,  and  call  the  atten-  ^°^®mis. 
tion  of  THie   House,  and  also  of  the  Chairraan  of  the   Com-  &c. 
mittee  xm  every  opposed  Private  Bill,  to  all  points  which  miay 
appear  to  him  to  require  it;  and  Copies  of  all  such  Bills  shall 
be  laid  by  the  Agent  before  the  said  Chairman  and  Counsel  not 
later  than  the  day  after  the  'Examiner  of  Petitions  shall  have 
indorsed  the  Petition  for  the  Bill. 

73. 

Three  cleay*  Days  at  least  before  the  First  Meeting  of  the  Copies  of  BUi 
Committee  on  any  Private  Bill,  there  shall  be  laid  before  the  Chair-  t^^JS"^^ 
man  of  the  Committee  of  Ways  and  Means  and  the  Counsel  to  to  Com- 
Mr.  Speaker,  by  the  Agent,  Copies  of  every  such  Bill  as  proposed  i^a  before  ^ 
to  be  submitted  to  the  Committee,  and  such  Copies  shall  be  signed  ^^^^^^^ 

by  th^  Agent  for  the  Bill.  Means,  &c. 

t 

74. 

The    Chairman    of  the  Committee    of  Ways    and    Means  Power  to 
shall  be  at  liberty,  at  any  period  after  any  Private   Bill  shall  ^^^j^i 
have  been  referred  to  a  Committee,  to  ireport  to  The  House  any  circum- 
special  circumstances  relative  thereto  which  may  appear  to  him  JoXhTkouse. 
to  require  it,  or  to  inform  The  House  that  in  his  opinion  any 
unopposed  Private  Bill  should  be  treated  as  an  opposed  Private 
Bill. 

75. 

Three  clear  Days  at  least  before  the  consideration  of  any  Copy  of  Bill 
Private  Bill  ordered  to  lie  upon  the  Table,  a  Copy  of  every  such  "co^^^ 
Bill,  as  amended  in  Committee,  shall  be  laid  by  the  Agent  before  to  be  laid 
the  Chairman  of  the  Committee  of  Ways  and  Means  and  the  mi^'tf^T^s 
Counsel  to  Mr.  Speaker,  and  deposited  at  the  Office  of  the  Board  ^^  m«*^ 
of  Trade, 

76. 

On    or   before  the  consideration  of  the  Report  of  every  uon^^ofRe^ 
Railway  Bill,  the   Chairman  of  the   Committee  of  Ways  and  sKhiSinaii 
Means  shall  inform  The  House,  or  signify  in  writing  to  Mr.  M^i^to*"* 
Speaker,  whether  the  Bill  contain  the  several  provisions  required  acquaint  the 
by  the  Standing  Orders.  ^T^"* 
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Means.  When  it  is  intended  to  bring  up  any  Clause,  or  to  propose 

Qc^^^  any  Amendment  on  the  consideration  of  any  Private  Bill  ordered 
Amendment  to  He  upou  the  Table,  or  any  verbal  amendment  on  the  Third 
derati^  of  Reading  of  any  Private  Bill,  the  same  shall  be  submitted  by  the 
Bill, oron  Agent  to  the  Chairman  of  the  Committee  of  Ways  and  Means, 
iM,  to  be  and  the  Counsel  to  Mr.  Speaker,  on  the  day  on  which  notice  is 
^^*^of  &^^^  thereof  in  the  Private  Bill  Office;  and  the  said  Chairman 
Ways  and  shall  inform  The  House,  or  signify  in  writing  to  Mr.  Speaker, 
Means,  &c.     ^yh^ther  such  Clause  or  Amendment  be  such  as  ought  or  ought 

not  to  be  entertained  by  The  House,  without  referring  the  same 

to  the  Select  Committee  on  Standing  Orders. 

78. 

Copy  of  A  Copy  of  all  Amendments  made  in  The  House  of  Lords 

by^fiTe'of'  to  any  Private  Bill,  and  of  all  Amendments  to  such  Amend- 
Lords.and  of  ments  intended  to  be  proposed  in  this  House,  shall  be  laid  by  the 
^SSients  Agent  before  the  Chairman  of  the  Committee  of  Ways  and 
liT^fore^  Means  and  the  Counsel  to  Mr.  Speaker,  before  Two  o'clock  on 
^aimXof  the  day  previous  to  that  on  which  the  same  are  respectively 
M^'&l     appointed  for  consideration  by  The  House. 
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79. 

When   any  Report  of  the  Examiner   of   Petitions  for  Pri-  To  report 
vate  Bills,  in  which  he  shall   report  that  the  Standing  Orders  S^g 
have  not  been  complied  with,  shall  have  been  referred  to  the  Select  Orders  ought 
'  Committee  on.  Standing  Orders,  and  after  the  Petition  for  the  Bill  to  beW^^ 
shall  have  been  duly  presented,  they  shall  report  to  The  House  P«n8^^*J^ 
whether  such  Standing  Orders  ought  or  ought  not  to  be  dispensed 
with,  and  whether  in  their  opinion  the  parties  should  be  permitted 
to  proceed  with  their  Bill,  or  any  portion  thereof,  and  under  what 
(if  any)  conditions. 

80. 

When  any  Special  Report  from  the  Examiner  of  Petitions  Proceeding  in 
as  to  the  construction  of  a  Standing  Order  shall  have  been  referred  a^rt  ^^^^'^^^ 
to  the  Select  Committee  on  Stapding  Orders,  they  shall  determine, 
according  to  their  construction  of  the  Standing  Order,  and  on  the 
facts  stated  in  such  Report,  whether  the  Standing  Orders  have  or 
have  not  been  complied  with,  and  they  shall  then  either  report  to 
the  House  that  the  Standing  Orders  have  been  complied  with,  or 
shall  proceed  to  consider  the  question  of  dispensing  with  the 
Standing  Orders,  as  the  case  may  be. 

81. 

When    any  Petition  praying  that  any  of  the  Sessional  or  To  report 
Standing  Orders  of  The  House  relating  to  Private  Bills  may  be  ^mud 
dispensed  with,   shall    stand   referred   to  the  Select  Committee  ^^^^ 


on  Standing  Orders,  they  shall  report  to  The  House  whether  such  or  ought  not 
Sessional  or  Standing  Orders  ought  or  ought  not  to  be  dispensed  ^^^a^dth. 
with. 

82. 

When  any  Petition  for  the  re-insertion  of  any  Petition  for  a  To  report 
Private  Bill  in  the  General  List  of  Petitions  shall  stand  referred  Sono^htor 
to  the  Select  Committee  on  Standing  Orders,  they  shall  report  ««g^*.i»o*  *<> 

•        ••  -      ,  .         ,     .  .    .0  1     Vfc     •  •  1  ^  re-inserted 

to  the  House  whether  m  tneir  opmion  such  Petition  ought  or  in  the  General 
ought  not  to  be  re-inserted,  and,  if  re-inserted,  under  what  (if  any)  ^^' 
conditions. 

83. 

When   any  Clause  or  Amendment  proposed  on  the  con-  JietoSr'citMe 
sideration  of  any  Private  Bill  ordered  to  lie  upon  the  Table  shall  orAmendmeBt 
have  been  referred  to  the  Select  Committee  on  Standing  Orders,  Snof  am" 
they  shall  report  to  The  House  whether  such  Clause  or  Amend-  ^a^^by 
ment  should  be  adopted  by  The  House  or  not,  or  whether  the  f^'^JS^^ 
Bill  should  be  re-committed*  '  bui  should  bt 

re-eommitted. 
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95. 

This  Order  is  to  follow  Order  86,  and  has  been  amended  by  inserting  the 
words,  "  In  the  case  of  all  Private  Bills  other  than  Railway  and  Canal  Bills, 
and  the  Genesal  Comnultee  on  Rail\vQy  and  .Canal  Bills  in  the  ease  of  saoh  Bills." 
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THE  GENERAL  COMMITTEE  ON  RAILWAY  AND  CAKAL  BILLS. 

84.. 
Printed  copies  of  all  Private  Bills,  not  being  Railway  or  Printed 
Canal  Bills,  shall  be  laid  before  the  Committee  of  Selection,  and  biiS  to\e 
Panted  Copies  of  all  Railway  and  CsMoral . Bills  ihefore  the  General  ^^fjj^^ 
Committee  on  Railway  and  Canal  Billa,  by  the  parties.  pro4a(iatiug  Seiecii«B-«id 
die  same,  at  the  first  Meeting  of  the  said  Committees  reapectkvely*  ^SSH!^^^^"^ 

85. 

The  Committee  of  Sielection  may,  i£  they  tfaiaik :  fit^  form  committee  of 
into  Groups  aU  Private  BiUs^not  being  Raolwajr  or  Canal  Bilb,  Gen^Oc«i- 
and  the  General  Committee  om  Railivay  and  Uanal;  BiHs  may  ""^pJi^^e 
form  into  Groups  all  Railway  mod  Caiml  BiUs^  which  ^  in  their  Mis. 
opinion,  it  may  be  expedient  toi  submit. to  thr  same  Comnutteet 
and  shall  report  the  same  to  The  House. 

86. 

The  General  Committee  on  Railway  and  Canal. Bills,  may,  naStw^nxid 
whenever  they  shall  think  fit,  reier  any  unopfiosed  Railway  on  ^J^nSSr 
Canal  Bill  to  the  Chairman  of  the  Committee  of  Ways  and  Meena 
and  two  other  Members  not   locally  or  otherwise  interested,  to 
be  .nominated  by  the  Committee  of  Selection. 

95. 

The  Committee  of  SelecticMi,  in  the  case  of  all  Private  Bills  Comnutteeof 
other  than   Railway  and  Canal   Bills,  and   the  General  Com-  cte^^Com- 
raittee  on  Railway  and  Canal  Bills  in  the  case  of  such  Bills,  shall,  Rj^^&e. 
subject   to   the   order   in   regard    to   the    interval   between  the  Biiia,to* 
Second  Reading  of  every  Private    Bill   and  the  Sitting  of  the  ^^^f^^ 
Committee  thereupon,  fix  the  time  for  holding  the  First  Sitting  Committee, 
of  every  Committee  on  a    Private  Bill  which  shall  have  been 
referred  eilher  to  the  said  Committee,  or  the  General  Committee 
on  Railway  and  Canal  Bills. 

87. 
The  Committee  of  Selection  shall  name  the-BiU  or  Bills  which  ^«nmittee  of 
shall  be  taken  into  consideration  on  the  first  dajr  of  the  meeting  c^emi 
of  the  Committee  on  any  Group  of  Bills  not  being  Railway  or  ^^^f^ 
Canal  Bills  ;  and  the  General  Committee  on  Railway  and  Canal  orBOistobe 
Bills  shall  name  the  Bill   or  Bills  which  shall  be   taken  into  SSSlj? 
consideration    on  the  first   day  of  the  meeting^  of  each  Com- 
mittee on  any  Group  of  such  Bills. 

88. 
The  Committee  of  Selection  shall  consider  no  Bill  as  an  What  Bills 
opposed  Private  Bill,  unless  either  pFerions  to,. or  not  later  than  S^^^S^ 
Seven  clear  Days  after^the  Second  Reading  thereof;  a  P-etition  shall  oppoaed. 
have  been  presented  against  it,  in  which  the  Petitioner  or  Peti- 
tioners shall  have  prayed  to  be  heard,  by  themselves,  their  Counsel 
or  Agents,  or  unless,  where  no  such  Petition  shall  have  been  pre- 
sented, the  Chairman  of  the  Committee  of  Ways  and  Means  shall 
have  reported  to  The  House  that  in  his  opinion  any  Bill  ought  to 
be  so  treated.. 
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89. 


[Private  Bills, 


Constitution 
of  Com- 
mittees on 
uiopposed 
Priyate  Bills. 


The  Committee  of  Selection  shall  refer  every  opposed  Pri- 
vate Bill  which  shall  have  been  referred  to  them,  or  any  Group 
of  such  Bills,  to  a  Chairman  and  Four  Members,  not  locally 
or  otherwise  interested  therein. 

90. 

The  Committee  of  Selection  shall  refer  every  unopposed 
Private  Bill,  which  shall  have  been  referred  to  them,  not  being  a 
Road  Bill,  to  the  Chairman  of  the  Committee  of  Ways  and 
Means,  together  with  one  of  the  Members  ordered  to  prepare 
and  bring  in  the  same,  and  one  other  Member  not  locally 
interested  therein,  if  the  Bill  shall  have  originated  in  this  House ; 
and  if  the  Bill  shall  have  been  brought  from  The  House  of  Lords, 
to  the  Chairman  of  the  Committee  of  Ways  and  Means,  toge- 
ther with  Two  other  Members,  of  whom  one  at  least  shall  not  be 
locally  or  otherwise  interested  therein. 

90A. 

Comnaittee  of  ,  The  Committee  of  Selection  shall  refer  all  Road  Bills,  whe- 
lefwaS^Road  ^^^^  opposed  or  uuopposcd,  to  a  Committee,  consisting  of  a 
Bills  to  a       Chairman  and    Four  other  Members  not  locally  or  otherwise 

Committee.      •    ^         ^     i     i         •  "^ 

mterested  therein. 

91. 

The  Committee  of  Selection  shall  give  each  Member  not 
less  than  Seven  Days'  notice,  by  publication  in  the  Votes  or 
otherwise,  of  the  week  in  which  it  will  be  necessary  for  him  to  be 
in  attendance  for  the  purpose  of  serving,  if  required,  as  a  Member, 
not  locally  or  otherwise  interested,  of  a  Committee  on  a  Private 
Bill. 

92. 

The  Committee  of  Selection  shall  give  to  each  Member 
sufficient  Notice  of  his  appointment  as  a  Member  of  a  Committee 
on  any  Private  Bill,  or  Group  of  such  Bills,  and,  in  every  case 
where  a  declaration  is  required  to  be  signed  and  returned  by  such 
Member,  shall  transmit  to  him  a  blank  form  of  the  Declaration 
required,  with  a  request  that  it  may  forthwith  be  returned  properly 
filled  up  and  signed. 

93. 

The  Committee  of  Selection  shall  report  to  The  House  the 
name  of  every  Member  from  whom  they  shall  not  have  received 
in  due  time  such  Declaration,  so  filled  up  and  signed,  or,  in  lieu 
thereof,  an  excuse  which  they  shall  deem  sufficient. 


Committee  of 
tielection  to 
ffire  notice  to 
Members. 


Notice  of 
Appointment 
and  Decla- 
ration to  be 
transmitted 
to  Members. 


Members 
returning  no 
answer  to  be 
reported* 


94>, 


The  Committee  of  Selection  shall  have  the 


of  dis- 


SSSn  *  *'^  ***®  Uommittee  of  Selection  shall  have  the  power 

may  sniMti-     charging  any  Member  or  Members  of  a  Committee,  and  substi- 

Z^£Z^"  tuting  other  Members. 

95. 


96. 

Committee  of  The  Committee  of  Selection  shall  have  power,  in  the  execu- 

widfor" **    tion  of  their  duties,  to  send  for  Persons,  Papers  and  Records. 

penons,&c 
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90. 
In  line  2,  after  **  them/'  the  words  *^not  being  a  Road  Bill,'*  have  been  inserted. 


90A. 
This  is  a  new  Order. 


w  91. 

In  line  2,  ^*  Fourteen"  is  omitted^  and  the  word  "  Seven"  has  been  inserted. 


94. 

The  words  '*  substitutinff  at  any  time  before  the  first  meeting  of  a  Committee 
another  Member  for  any  Member  whom  they  shall  deem  it  proper  to  excuse 
from  serving  on  that  Cfommittee/'  have  been  omitted,  and  the  words  *'  dis- 
charging any  Member  or  Members  of  a  Committee,  and  substituting  other 
Members,''  have  been  inserted* 

95. 

This  Order  has  been  amended,  and  placed  after  Order  86* 
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99. 
This  Order  is  omitted. 


101. 

At  the  end  of  the  Order  the  words,  *'  but  in  the  case  of  Railway  and 
Canal  Bills,  only  until  the  General  Committee  on  such  Bills  shall  have  appointed^ 
if  they  shall  so  think  fit,  another  Chairman,"  have  been  added. 

[In  pursuance  of  the  Order  of  The  House  of  8ih  June  1857.] 
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97. 

Each  Member  of  a  Committee  on  an  opposed  Private  Bill,  or  ^^^J^ 
group  of  such  Bills,  shall,  before  he  be  entitled  to  attend  and  ^ 
vote  on  such  Committee,  sign  the  following  Declaration  : 

I  do  hereby  declare,  That  my  constituents  have  no  local  inte- 
rest, and  that  I  have  no  personal  interest,  in  such  Bill ;  and 
that  I  will  never  vote  on  any  question  vehich  may  arise  with- 
out having  duly  heard  and  attended  to  the  Evidence  relating 
thereto. 

And  no  such  Committee  shall  proceed  to  business  until  the  said 
Declaration  shall  have  been  so  signed  by  each  of  such  Members. 


98. 

Committees  shall   be   allowed  to  proceed  if  Three  of  the  Quorum 
Five  Members  shall   be  present,  but  not  with  a  less  number,  ^j^^l^^^ 
unless  by  special  leave  of  the  House. 

99. 


100. 

No  Member  of  a  Committee  on  an  opposed  Private  Bill  Members  not 
shall  absent  himself  from  bis  duties  thereon,  except  in  the  case  ^^Slaeives. 
of  sickness,  or  by  order  of  The  House. 


lOl, 

If  the   Chairman    shall   be   absent  from   the    Committee,  whenChair- 
the  Member  next  in  rotation  on  the  List  of  Members  who  shall  ™^*^**®*^*' 
be  present  shall  act  as  Chairman,  but  in  the  case  of  Railway  and 
Canal  Bills  only  until  the  General  Committee  on  such  Bills  shall 
have  appointed,  if  they  shall  so  think  fit,  another  Chairman. 


102. 

If  at  any  time  during  the  sitting  of  any  Committee,  Three  Proceeding* 
at  least  of  ihe  Members  shall  not  be  present,  the  Chairman  shall  ^e?SF 
suspend  the  proceedings  of  such  Committee  until  Three  at  least  ^nunnot 
shall  be  present ;  and  if  at  the  expiration  of  One  Hour  from  the  ^'^'^ ' 
time  fixed  for  the  meeting  of  the  Committee,  or  from  the  time 
when  the  Chairman  shall  so  have  suspended  the  proceedings^ 
Three  Members  shall  not  be  present,  the  Committee  shall  be 
adjourned  to  the  next  day  on  which  The  House  shall  sit,  and 
then  shall  meet  at  the  hour  on  which  such  Committee   would 
have  sat,  had  no  such  adjournment  taken  place. 
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Members 
absent  to  be 
reported  to 
The  House. 


Absence  of 

8aoram  by 
eath  or 
otherwise  to 
be  reported. 


If  any  of  the  Members  shall  not  be  present  within  One 
Hour  after  the  time  appointed  for  the  meeting  of  the  Committee, 
or  if  any  Member  shall  absent  himself  from  his  duties  on  such 
Committee,  every  such  Member  shall  be  reported  to  The  House 
at  its  next  sitting. 

104. 

If  at  any  time  after  the  Committee  on  a  Bill  shall  have 
been  formed,  a  Quorum  of  Members  required  by  the  Standing 
Orders  cannot  attend  in  consequence  of  any  of  the  Members 
who  shall  have  duly  qualified  to  serve  on  such  Committee  having 
become  incompetent  to  continue  such  service  by  having  been 
placed  on  an  Election  Committee,  or  by  death  or  otherwise,  the 
Chairman  shall  report  the  circumstances  of  the  case  to  The 
House,  in  order  that  such  measures  may  be  taken  by  The  House 
as  shall  enable  the  Members  still  remaining  on  the  Committee 
to  proceed  with  the  business  referred  to  such  Committee,  or  as 
the  exigency  of  the  case  may  require. 

J  05. 
Questions  to  All  questions  before  Committees  on  Private  Bills  shall   be 

^jority^f^^  decided  by  a  majority  of  voices,  including  the  voice  of  the  Chair 


man;  and  whenever  the  voices 
have  a  second  or  casting  vote. 


are   equal,  the  Chairman  shall 


Gimmittee 
on  Group  to 


106. 

The  Committee  on  each  Group  of  Bills  shall  take  the  Bill  or 
Bills  first  into  consideration  which  shall  have  been  named  by  the 
Committee  of  Selection,  or  by  the  General  Committee  on  Rail- 
way and  Canal  Bills  («ec  No.  87) ;  and  the  Committee  shall, 
from  time  to  time,  appoint  the  day  on  which  they  will  enter 
upon  the  consideration  of  each  of  the  remaining  Bills,  and  on 
which  they  will  require  the  parties  severally  promoting  or 
opposing  the  same  to  enter  appearances ;  and  Two  clear  Days* 
notice,  at  the  least,  of  such  appointment,  shall  be  given  by  the 
Clerk  attending  the  Committee  to  the  Clerks  in  the  Private 
Bill  Office  ;  and  in  case  the  Committee  shall  postpone  the  con- 
sideration of  any  Bill,  the  like  notice  shall  be  given  of  the  day 
to  which  the  same  is  postponed. 

107. 
Causes  of  Every  Committee  on  an  opposed   Private  Bill  shall  report 

telJ^^iSiy  specially  to  the  House  the  cause  of  any  Adjournment  over  any 
reported.        j^y  q^  ^hich  the  Housc  shall  sit. 


Bill  first  which 
Gommittee  of 
Seketion  or 
Oeoend  Com- 
Bittop  duUl 
h«v«  named,  and 
to  appoint  day 
R»/Conaideration 
0I  remaining 
BiUi,<ffwlueh 
Clerk  of  Com- 
mittee to  givo 
Itotice. 


Petition 
against  Bill 
not  to  be  con> 
sidered  except 
grounds  of 
objection 
sufficiently 
specified. 


108. 

No  Petition  a^'ainst  a  Private  Bill  shall  be  taken  into  consi- 
deration  by  the  Committee  on  such  Bill,  which  shall  not  distinctly 
specify  the  ground  on  which  the  Petitioners  object  to  any 
of  the  provisions  thereof;  and  the  Petitioners  shall  be  only 
heard  on  such  grounds  so  stated ;  and  if  it  shall  appear  to  the 
said  Committee,  that  such  grounds  are  not  specified  with  sufficient 
accuracy,  the  Committee  may  direct  that  there  be  given  in  to  the^ 
Committee  la  more  specific  Statement^  tn  writing,  but  limited  to 
such  grounds  of  Objection  so  inaccurately  specified. 

109.  No 
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106. 
The  word  "sent"  omitted,  and  "  given"  inserted. 


■,•» 


460.  o  3 


Digitized  by 


Google 


Digitized  by 


Google 


Private  Bills.]  STANDING  ORDERS.  37  Proceedingt 

of 
^f\Q  Committees 

^^y*  on 

No  Petitioners  against  any  Private  Bill  shall  be  heard  be-       ]^Ms! 

fore  the  Committee  on  the  Bill,  unless  their  Petition  shall  have  been      7: 

prepared  and  signed   in  strict  conformity  with   the  Rules  and  ^ImTISi 
Orders  of  this  House,  and  shall  have  been  presented  to  this  House  {J^*^}^ 
by   having   been   deposited  in   the   Private    Bill  Office,   either  Petition pw- 

Srevious  to,  or  not  later  than  Seven  clear  Days  after,  the  Second  J^^t^i* 
leading  of  such  Bill,  except   where  the  Petitioners  shall  com-  Seven  dear 
plain  of  any  matter  which  may  have  arisen  during  the  progress  con^^Reading, 
of  the  Bill  before  the  said  Committee,  or  of  any  proposed  addi-  ^' 
tional  provision,  or  of  the  Amendments  as  proposed  in  the  filled- 
up  Bill  deposited  in  the  Private  Bill  Office. 

110. 

It  shall  be  competent  to  the  Committee  on  any  Private  Bill  CompetiUon 
to  admit  Petitioners  to  be  heard  upon  their  Petitions  against  such  ofiocuf^'*^ 
Bill,  on  the  ground  of  competition,  if  they  shall  think  fit.  ***"^* 

111. 
Where  a   Bill  is  promoted  by  an  Incorporated  Company,  in  what  cases 
Shareholders  of  such  Company  shall  not  be  entitled  to  be  heard  fo  t^JwdT 
before  the  Committee  against  such  Bill,  unless  their  interests,  as 
affected  thereby,  shall  be  distinct  from  the  general  interests  of 
such  Company. 

112. 
Where  a  Railway   Bill  contains    provisions^   for  taking  or  in  what  cases 
using  any  part  of  the  Lands,  Railway,  Stations  or  Accommodations  ^J2Ses 
of  another  Company,  or  for  running  Engines  or  Carriages  upon  to  be  heard, 
or  across  the  same,  or  for  granting  other  facilities,  such  Company 
shall   be  entitled  to   be  heard  upon  their  Petition   against  the 
Preamble  and  Clauses  of  such  Bill. 

113. 

It  shall  be  competent  to  the  Committee  on  any  Railway  Mnnkii>ai 
or  Canal  Bill  to  admit  Petitioners,  being  the  Municipal  Authon-  ^^J^^. 
ties  of  any  Town,  or  the  Inhabitants  of  any  Town  or  District  tant^of 
alleged  to  be  injuriously  affi^cted  by  a  Bill,  to  be  heard  against  '^^^'^^^ 
such  Bill,  if  they  shall  think  fit. 

114. 

In  all  cases  of  opposed  Private  Bills,  in  which  no  parties  When  op- 
shall  have  appeared  on  the  Petitions  against  such  Bills,  or  having  ^J^^f 
appeared  shall  have  withdrawn  their  opposition  before  the  evi-  ^'^t®^  •» 
dence  of  the  Promoters  shall  have  been  commenced,  the  Com-  ^^^^ 
mittees  on  such  Bills  shall  forthwith  refer  them  back,  with   a 
statement  of  the  facts,  if  not  Railway  or  Canal  Bills,  to  the  Com- 
mittee of  Selection,  and  if  Railway  and  Canal  Bills,  to  the  General 
Committee  on  Railway  and  Canal  Bills,  who  shall  deal  with  them 
a^  unopposed  Bills. 
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121. 
This  Order  is  omitted. 
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Private  Bills.]  STANDING  ORDERS.  39 


Proceedings 

Committees 
on  Bills. 


Proceedings  of,  and  in  Relation  to.  Committees  on  Bills, 
whether  Opposed  or  Unopposed. 

115. 

At  the  first  Meeting  of  the  Committee,  Copies  of  the  Bill,  FiUed-up 
as  proposed  to  be  submitted  to  them,  and  signed  by  the  Agent,  uTKeUdd 
shall  b*  laid  by  him  before  each  Member  of  the  Committee.         Sf^'bw^^ 

116. 

No  Member,  locally  or  otherwise  interested,  of  a  Committee  Local  Mem- 
on  any  unopposed  Private  Bill,  shall  have  a  Vote  on  any  question  y^^ 
that  may  arise,  but  every   such  Member  shall  be  entitled  to 
attend  and  take  part  in  the  proceedings  of  the  Committee. 

117. 

The  Names  of  the  Members  attending  each  Committee  shall  Names  of 
be  entered  by  the  Clerk  on  the  Minutes  of  the  Committee;  and  be^^tc^on 
if  any  Division  shall  take  place  in  the  Committee,  the  Clerk  shall  Minutes, 
take  down  the  Names  of  Members  voting  in  any  such  Division, 
distinguishing  on  which  side  of  the  question   they  respectively 
vote,  and  that  such  Lists  be  given  in  with  the  Report   to  The 
House 

118. 

No    Committee    shall   have    power  to   examine   into   the  Committee  on 
compliance  or  non-compliance  with  such  Standing  Orders  as  are  inquire*into 
directed  to  be    proved   before    the  Examiner  of  Petitions  for  peitgnstand- 
Private  Bills,  unless  by  special  order  of  The  House.  ^^     ^"* 

119. 

The  Committee  on  any  Private  Bill   may  admit  affidavits  Committee 
in    proof  of  the   compliance  with  such  Standing    Orders  of  the  J^Lviuk 


m 


House  as  are  directed  to  be  proved  before  them,  unless  in  any  case  p«>of  of  ©mii. 
they  shall  require  further  evidence  ;  and  such  affidavits  shall  be  Standing^ 
sworn,if  in  England,  before  a  Justice  of  the  Peace;  if  in  Scotland,be-  ^^®"' 
fore  any  Sheriff-depute  or  his  substitute ;  and  if  in  Ireland,  before 
any  Judge  or  Assistant  Barrister  of  that  part  of  the  United  Kingdom. 

120. 

The  Committee  may  admit  proof  of  the  Consents  of  Parties  Consents, 
concerned  in  interest  in  any  Private   Bill,  by  Affidavits,  sworn  ^^.^ 
as   aforesaid,  or  by  the  Certificate    in  writing  of  such  Parties, 
whose  Signatures  to  such  Certificate  shall  be  proved  by  one  or  more 
Witnesses,  unless  the  Committee  shall  require  further  Evidence. 

121. 
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STANDING  ORDERS. 


122. 


[Private  BiHa. 


In  all  Bills  presented  to  The  House  for  carrying  on  any 
Work  by  means  ot'  a  Company,  Commifisioners  or  Trustees,  Pro- 
vision shall  be  made  for  compelling  Persons  who  have  subscribed 
any  Money  towards  carrying  any  such  Work  into  execution,  to 
make  payment  of  the  Sums  severally  subscribed  by  them. 


Provision  to 
be  made  in 
Bills  by 
whichToUs, 

leriad. 


123. 


In  all  Bills  whereby  any  Parties  are  authorized  to  levy 
Fees,  Tolls  or  other  Rate  or  Charge,  Clauses  shall  be  inserted, 
providing  for  the  following  objects,  except  in  so  far  as  any  of  such 
oibjects  shall  have  been  provided  for  in  Aome  general  Act  appli* 
cable  to  the  subject-matter  of  the  Bill: — 


Sccuri^  to  be 
taken  from 
Treasurer,&c. 


Security  to  be  taken  from  the  Treasurer,  Collector,  or 
Receiver,  and  every  other  officer  entrusted  with  the  collection 
or  custody  of  monies  under  the  Bill,  for  the  faithful  execu- 
tion of  his  office. 


Accounts  to 
be  kept. 


Accounts  to 
be  audited. 


Accounts, 
Voucbers, 
&c>  tobe 
produced  to 
Auditors. 


Acmunera* 

tionto 

Auditors. 

Abstract  of 
Account  to 
be  annually 
transmitted 
to  Clerk  of 
Peace. 


F41II  aad  accunte  Accomts  to  be  kept  <if  all  mooios 
receiv^  and  expended  under  tiie  provisionfi  of  the  Bill,  Had 
that  wch  Accounts  be  baktnoed  once  m  «ftch  year  at  the  ieaA. 

Such  Accounts  to  be  duly  audited  once  in  each  year  at 
the  least,  and  that  for  such  purpose  an  Auditor  or  Auditors 
be  appointed  by  some  person  or  persons  not  immediately 
connected  with  the  Commissioners.  Directors,  Trustees,  or 
other  party,  by  whom,  or  by  whose  direction  or  authority, 
such  Fees,  Tolls,  Rates  or  Charges  shall  be  levied. 

For  the  purpose  of  auditing  such  Accounts,  the  Com- 
missioners, Directors,  Trustees  or  other  such  party  as  afore- 
ssdd  to  be  required  to  caase  the  Accounts,  together  with  all 
their  Books  and  Vouchers^  to  be  produced  to  the  Auditors. 

The  remuneration  of  the  Auditor,  and  his  expenses^  to 
be  defrayed  out  of  the  funds  levied  under  the  Bill. 

An  annual  Account,  in  abstract,  to  be  prepared  of  die 
total  ReceiptB  and  Expenditure  of  all  funds  levied  under  such 
BiH  for  die  past  year,  under  the  several  distinct  heads  of 
Receipts  and  Expenditure,  with  a  Statement  of  the  Balance  of 
the  said  Account  duly  audited  and  certified  by  the  Chairman 
of  the  Commissionerj^,  Directors,  Trustees  or  ottier  parties 
aforesaid,  and  also  by  the  Auditors  thereof;  and  a  copy  of 
such  annual  Account  to  be  transmitted,  free  of  charge,  to  tlae 
Clerk  of  the  Peace  (or  in  Scodand  to  the  Sheriff  Ckrk)  for 
the  County,  or  to  the  Clerk  of  the  City  or  Borough  within 
which  the  chief  Office  for  the  management  of  such  funds  shall 
be  situated,  on  or  before  the  Thirty -Jirst  day  of  Janiuiry  in 
each  year,  under  a  sufficient  Penalty  for  not  preparing  and 
sending  in  the  said  Account,  to  be  levied  by  summary 
process ;  the  said  Account  to  be  open  at  all  seasonable  bourse 
to  the  inspection  of  the  Public  upon  payment  of  a  Fee. 
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128  A. 


This  is  a  new  Order.     In  pursuance  of  the  Order  of  The  House  of  the  24th 
March  1868. 
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Private  Bills.]  STANDING  ORDERS.  41 

Proceedings 

^c%A  Committees 

1-64.  on  Bills. 

Where  the  level  of  any  Road  shall  be  altered  in  making  ^ev^j^ 
any  Public  Work,  the  ascent  of  any  Turnpike  Road,  or  of  any  Road^ 
Road  in  Ireland  so  defined  in  the  Railway  Clauses  Consolidation 
Act,  1845,  shall  not  be  more  than  One  foot  in  30  feet,  and  of  any 
other  public  Carriage  Road  not  more  than  One  fool  in  20  feet ;  and 
a  good  and  sufficient  Fence,  of  Four  feet  high  at  the  least,  shall  Fence  to 
be  made  on  each  side  of  every  Bridge  which  shall  be  erected.         "  ^ 

125. 

Every  Plan,  and  Book  of  Reference  thereto,  which  shall  pian,  kc,  to^ 
be  produced  in  evidence  before  the  Committee  upon  any  ^S^^^^ 
Private  Bill  (whether  the  same  shall  have  been  previously  lodged 
in  the  Private  Bill  Office,  or  not,)  shall  be  signed  by  the  Chair- 
man of  such  Committee,  with  his  Name  at  length ;  and  he 
shall  also  mark  with  the  Initials  of  his  Name  every  Alteration 
of  such  Plan  and  Book  of  Reference,  which  shall  be  agreed 
upon  by  the  said  Committee;  and  every  such  Plan  and  Book 
of  Reference  shall  thereafter  be  deposited  in  the  Private  Bill 
Office. 

126. 
The  Chairman  of  the  Committee  shall  sign,  with  his  Name  Committee 
at  length,  a  printed  Copy  of  the  Bill  (to  be  called  the  Committee  Qauwtobe 
Bill),  on  which  the  Amendments  are  to  be  fairly  written  ;  and  also  ngned  by 
sign,  with  the  Initials  of  his  Name,  the  several  Clauses  added  in  ^***'™^- 
the  Committee. 

127. 
The   Chairman    of  the    Committee    shall    report    to   The  chaiiman  to 
House,  that  the  Allegations  of  the  Bill  have  been  examined ;  '9^'V^ 
and  whether   the    Parties  concerned   have  given  their  Consent  Bi^&c!^  ^ 
(where   such  Consent  is   required   by  the  Standing  Orders)  to 
the  satisfaction  of  the  Committee. 

128. 

The  Chairman  of  the  Committee  shall  report  the  Bill  choiiman 
to  The  House,  whether  the  Committee  shall  or  shall  not  have  to  report  biu 
agreed  to  the  Preamble,  or  gone  through  the  several  Clauses, 
or  any  of  them ;  or  where  the  Parties  shall  have  acquainted  the 
Committee  that  it  is  not  their  intention  to  proceed  with  the  Bill ; 
and  when  any  alteration  shall  have  been  made  in  the  Preamble 
of  the  Bill,  such  alteration,  together  with  the  ground  of  making 
it,  shall  be  specially  stated  in  the  Report. 

128  A. 
Whenever  a  recommendation   shall  have  been  made  in  a  Committee  to 
Report  on  a  Private  Bill  from  a  Department  of  the  Government  mS^"*" 
referred   to   the  Committee,  the  Committee  shall  notice  such  fi^niGoTem- 
recommendation  in  their  Report,  and  shall  state  their  reasons  for  SSts  wien 
dissenting,  should  such  recommendation  not  be  agreed  to.  referred. 

129. 
The  Minutes  of  the  Committee  on  every  Private  Bill  shall  be  SSSti 
brought  up  and  laid  on  the  Table  of  The  House,  with  the  Report 
of  the  Bill. 
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WUCJCWlTlIgS 

einnritoa  Railway  Bills. 

on  BiSk 

ISO. 

Resiiietioiis  lu.  the  CHse  of  a  Railwaj  BilF,  no  Company  shall  be  ata- 

MtoMort-     t&oiTzed  to  raise^  hy  Loan  or  Mortgage,  a  larger  sum  than  One^ 

e&ird of  tfreir  capital;  ami  until  Ftfiy  per  cent,  on  the  wiiole 

affile  capital  shall  have  lieen  paid  up,  it  shall  not  be  in  the  power 

of  the  Company  to  raise  any  Money  by  Loan  or  Mortgage. 

131. 

Luniting  Where  the  level  of  any   road   shall  be  alteced  in  making 

nl^^em  ^^y  Railway,  the  ascent  of  any  Turnpike  Road,  or  of  any  Road 
Letdssai-  in  Ireland,.  SO  defined  in  the  Railway  Clauses  Consolidation  Act, 
^red.  1845^  shall  not  be  more  than  One  foot  ia  30  feet,  and   of  any 

other  public  carriage-road  not  more  than  One  foot  in  20  feet, 
unless  a  report  thereupon  from  some  o65cerof  the  Board  of  Trade 
shall  be  laid  before  the  Committee  on  the  Bill,  and  unless  the 
Coraanittee,  after  considering  such  report,  and  examining  such 
officer,  if  they  shall  disagree  with  the  said  report,  shall  recom- 
mend steeper  ascents,  with  the  reasons  and  facts  upon  which 
Fence  to  their  Opinion  is  founded:  Also,  a  good  and  sufficient  Fence,  of 
Bridge.  Four  feet  high  at  the  least,  shall  be  made  on  each  side  of  every 

Bridge  which  shall  be  erected. 

133. 

Raiiif^not  N'o  Railway  whereon  carriages  are  propelled  by  steam,  or 

^^^''l*?^^*  by  atmospheric  agency,  or  drawn  by  ropes  in  connexion  with  a 
unless  Com-  Stationary  Steam-engine,  shall  be  made  across  any  turnpike-road 
^^^  4c.  ^^  other  public  carriage-way  on  the  levels  unless  a  Report  there- 
upon* from  some  Officer  of  the  Board  o£  Trade  shall  be  laid 
befbfe  the  Coommtfiee  oq  the  Bill,  ami  unless  the  Committee,, 
after  considering  such  Report,  and  esLamiBing*  s«ch  Officer,  if  tbey 
shall  disagree  with  the  said  Report,  shall  reconuonend  such  level 
crossing,  with  the  reasons  and  facts  upon  which  their  opinion  is 
founded ;  and  in  every  Clause  authorizing  a  level  crossing,  the 
number  of  lines  o£  rails  authorized  to  be  made  at  such  crossing 
shall  be  specified*. 

135. 

Raflway  ^^  Railway  Company  »hall  be  authorized  to  coni^uct  or 

Company  not  enlarge,  purchaae  or  take  on  lease,  or  otherwise  appropriate  any 

bJ^JjSL      Dock,,  Pier,  Harbour  or  Ferry,  or  to  acquire  and  use  any  Steam- 

^*^^™rt  ^'^"^^^^  ^^^  *^^  conveyance  of  goods  and  passengers,  or  to  apply  any 

itc  '  portion  of  their  capital  or  revenue  to  other  objects,  distinct  from 

the  Undertaking  of  a  Railway  Company,  unless  the  Committee 

on  the  Bill  repoit  that  wch  a  restriction  ought  not  to  be  eni^ced, 

with  the  reasons  and  facts  upon  which  their  opinion  is  founded. 

134. 
Maiieritobe  In  tlie  case  of  a  Raili¥arv  Bill*  the  Committee  shall  report 

ported.  specially : — 

Capftait.  1*.  The'  proposed   Capital  of  the  Company    formed    for    the 

execulaon  of  toe  project,  and  the  amount  of  any  Loans  which  they 
may  be  empowered  to  raise  by  the  Fill. 

2.  The 


Digitized  by 


Google 


Aduate  fiiib .]  SSCAMMNG  OBDESBBS.  4S 

£•  The  amount  of  Shares  ftubscrtbad  £ot,  and  the  Deposits  paid  Btuues,  &e. 
thereoiL. 

3.  The  Names  and  Pfeces  of  Kesidence  of  iSie  IMrertoTs  or  Nvw^^ie., 
Provisional  Committee,  with  l!he  amount  ^  Shares  tak^n  "by  each.    ^^  *•"""«* 

4.  The  number  of  Shareholders  who  may  be  considered  as  LojmI  share- 
having  a  local  itrterest  in  the  4inip,   %xA  tiie  tHKmnt  ttf  Capital 
subscribed  for  bv  them. 

5.  The  number  of  other  Parties,  ajjd  the  CapiUiitakfiD. by  them,  otherptttiee, 

6.  The  number   of  Shareholders  subscribing  for  2,000/.  and  f^^'^J^ 
upwstrds,  with  their  Names  and  Residences,  and  the  amount  for  and  upwards, 
'which  the%'  have  subscribed. 

7.  Whether  ^ny  Report  from  the  Board  of  Trade  irt  regard  J|*^*2-ii, 
to  the  Bill,  or  the  objects  thereby  proposed   to  be  authorizeii,  RS^ayCom- 
lias  been  referred  by  the  House  to  tbe  Committee^  and  if  so,  SJ^fOTcd' 
whether  any  and   what    recommendations    contained    in    such  to  Commit- 
Report  have  been  adopted  by  the  Committee,  and  whether  any  *^'  *^' 
aed  what  recommfflsdations  cotitiaDed  in  sBush  Report  kixvt  been 
dejected. 

8.  What  planes  on  the  Railway  are  proposed  to  be  worked  ^ff**^ 
by  assistant  engmes^  either  jstationary    or  locomotive;,  with  the 
Teapective  lengths  and  inclinations  of  silch  planes. 

9.  Any  peculiar  engineering  difficulties  in  ibe  prerposed  fine,  E^f^"°^ 
»nd  the  manner  in  which  it  is  intended  they  jArcuW  be  overcome, 

10.  The  length,  breadth,  and  beigbtf  Hod  tnaaiis  of  rentytttion  VcntUation  of 
of  any  proposed  tunnek,  and  whether  tbe  sRurata  thffoitgh  wrhidi     ^^^^  '^* 
ihey  are  to  pass  are  favourable  or  othei*wise. 

11.  AVbether  in  the  lines  proposedj  the  gradients  and  cun*es  Gndientsaud 
are  generally  favourable  or  otherwise,  and  the  steepest  gradient,  ^^^^^* 
exclu^ve  of  the  inclined  planes  above  referred  to,  and  the  smallest 

radius  of  a  curve. 

12.  The  length  and  termini  of  the  main  line  of  the  proposed  Leugihof 
Railway,  and  of  its  brandhes  respecti\nely,  and  on  what  gauge  it  is  ^^^^f^ 
proposed  to  be  constructed. 

13.  Whether  it  be  intended  that  tbe  Railway  sbould  pass  on  a  Passing 
level  any  Turnpike  Road  or  Highway,  and  if  ^o^to  call  tbe  pairti-  ^'l^i^J^ 
cular  attention  of  The  House  to  that  circumBtance. 

14.  The  amount  of  the  EstimatTes  of  tbe  oost  or  oilier  expenses  Estimates. 
to  be  incurred  up  to  the  time  t>f  tbe  omnpletian  of  the  Railway, 

and  whether  they  appear  to  be  supported  by  evidence,  and  %o  be 
ftilly  adequate  for  tbe  purpose. 

15.  The  number  of  assents,  dissents  and  neuters  upon  the  line,*  Assents, 
and  the  length  and  amount  of  Property  l>elonging  to  each  class  ne^crs^*"^ 
traversed  by  the  said  Railway,  distinguishing  Owners  from  Occu- 
piers; and  in  the  case  of  any  Bill  to  vary  the  original   Line, 

the  above  particulars  with  reference  to  such  Parties  only  as  may 
be  aflfected  by  the  proposed  deviation. 

16.  The  Name  of  eadh  Engineer  examined  in  support  of  the  Engineew 
Bill,  and  of  any  examined  in  opposition  to  it.  exammcd* 

460.  H  4  17.  The 
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Committeet       17.  The  main  allegations  of  every  Petition  which  may  have 

on  Billi.     been  referred  to  the  Committee  in  opposition  to  the  Preamble  of 

Petitions  in     *he  Bill,  or  to  any  of  its  Clauses ;  and  whether  the  allegations 

oppositioii.      have  been  considered  by  the  Committee,  and  if  not  considered, 

the  cause  of  their  not  having  been  so. 

ntnesBinui  And  the  Committee  shall  also  report  generally  as  to  the  fitness, 
^^^^^  in  an  engineering  point  of  view,  of  the  projected  line  of  Railway, 
andanyother  and  any  circumstauccs  which,  in  the  opinion  of  the  Committee, 
it  is  desirable  The  House  should  be  informed  of. 

135. 

instraction  to  It  shall  be  an  Instruction  to  the  Committee  on  every  Railway 

onRa^wy     ^^^^  providing  for  the  construction  of  any  new  Railway,  or  for 

Billi.  the    extension    of  time   for    the   completion   of   any   Railway, 

in  case  they  shall  find  the  Preamble  thereof  to  be  proved,  to 

insert  in  the  Bill  one  or  other  of  the  provisions  following,  that  is 

to  say  :— 

cianaetobe  In  every   Railway  Bill  promoted  by  an  existing  Railway 

^jJJ®^^^  Company,  being  possessed  of  a  Railway  already  opened  for 
Payment  of  public  traffic,  whereby  the  construction  of  any  new  line  of  Rail- 
nntfl^be  way  is  authorized,  or  the  time  for  completing  any  line  already 
opened.  authorized  is  extended,  a  Clause  providing  that  after  the  expira- 

tion of  a  period  to  be  limited  by  such  Bill,  not  exceeding  Five 
Years  from  the  passing  of  the  Act,  in  the  case  of  a  new  line, 
and  Three  Years  in  case  of  the  extension  of  time  for  completing 
any  line,  the  payment  of  any  dividend  on  the  ordinary  capital 
of  such  Company  shall  be  suspended  until  such  line  shall  have 
been  completed  and  opened  for  public  traffic. 

cuaue  I"  every   Railway  Bill  promoted   by   an  existing  Railway 

"jp«5tuiff  Company,  not  being  possessed  of  a  Railway  already  opened  for 

entered  public  traffic,  or  by  persons  not  already  incorporated,  whereby 

completion  *'^^  construction  of  any  new  line  of  Railway  is  authorized,  a 

of  i5ne.  Clause  to  the  following  effect,  viz. : — 

Whereas,  pursuant  to  the  Standing  Orders  of  both  Houses 
of  Parliament,  and  to  an  Act  of  the  ninth  and  tenth  years  of 
Her  present  Majesty,  c.  20,  a  sum  of  £. 

being  one-tenth  part  of  the  amount  required  to  be  subscribed  in 
respect  of  the  Railway  authorized  by  this  Act,  has  been  deposited 
with  the  Court  of  Chancery  in  England  [or  with  the  Court  of 
Exchequer  in  Scotland,  or  the  Court  of  Chancery  in  Ireland,  as  the 
case  may  be],  [or  Exchequer  Bills,  Stocks  or  Funds  to  the  amount 
of  £.  ,  have  been  deposited  or  transferred  pursuant  to 

the  said  Act,  as  the  case  may  be],  in  respect  of  the  application 
.  to  Parliament  for  this  Act ;  Be  it  enacted.  That,  notwithstanding 
anything  contained  in  the  said   recited  Act,  the  said  sum  of 
£.  [or  the  said  Exchequer  Bills  or  other 

Funds,  as  the  case  may  be]  so  deposited  [or  transferred]  as  afore- 
said, in  respect  of  the  application  for  this  Act,  or  the  interest  or 
dividends  of  such  sum  of  money  [Exchequer  Bills,  Stocks  or 
Funds],  shall  not,  except  upon  the  execution  and  deposit  of  such 
bond  as  hereinafter  mentioned,  be  paid  or  transferred  to  or  on 
the  application  of  the  person  or  persons,  or  the  majority  of  the 
persons  named  in  the  warrant  or  order  issued  in  pursuance  of  the 

said 


Digitized  by 


Google 


[    44    ] 


135. 
The  words  "  aiid  unguaranteed  "  Bave  been  omitted. 
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said  Act,  or  the  survivors  or  survivor  of  them,  unless  the  said  cimmittoei 
Company  shall,  previously  to  the  expiration  of  the  period  limited  on  BQb. 
by  this  Act  for  completion  of  the  Railway  hereby  authorized  "— — 
to  be  made,  either  open  the  said  Railway  for  the  public  convey- 
ance of  passengers,  or  prove  to  the  satisfaction  of  the  Lords  of 
the  Committee  of  Her  Majesty ^s  Privy  Council  for  Trade  and 
Foreign  Plantations  chat  the  said  Company  have  paid  up  one-half  of 
the  amount  of  the  capital  by  this  Act  authorized  to  be  raised  by 
means  of  shares,  and  have  expended  for  the  purposes  of  this  Act 
a  sum  equal  in  amount  to  such  one-half  of  the  said  capital ;  and  if 
the  said  period  shall  expire  before  the  said  Company  shall  either  have 
opened  the  said  Railway  for  the  public  conveyance  of  passengers,  or 
have  given  such  proof  as  aforesaid  to  the  satisfaction  of  the  Lords 
of  the  said  Committee,  the  said  suna  of  money  [Exchequer  Bills, 
Stocks  or  Funds],  deposited  [or  transferred]  as  aforesaid,  and  the 
interest  and  dividends  thereof,  shall  immediately,  from  and  after 
the  expiration  of  the  said  period,  be  forfeited  to  Her  Majesty, 
and  be  paid  and  transferred  by  the  officer  or  person  in  whose 
name  they  shall  then  be  deposited  or  invested,  to  the  account  of 
Her  Majesty's  Exchequer,  and  when  so  paid  and  transferred,  shall 
be  carried  to  aad  form  p«j*t  of  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Irekind  :  Provided,  That 
at  any  time  after  the  passing  of  this  Act,  if  a  bond  in  twice  the 
amount  of  the  said  sum  of  <£.  i^all  have  been 

executed  by  the  said  Company,  with  one  or  more  suneties  (such 
bond  to  be  prepared  to  the  satisfaction  of,  and  such  surety  or 
sureties  to  be  approved  by,  the  Solicitor  to  the  Lords  Commis- 
sioners of  Her  Majesty's  Treasury),  conditioned  for  payment 
to  Her  Majesty,  Her  heirs  or  successors,  of  the  said  sum  of 
£.  ,  if  the  suid  Company  shall  not,  within  the 

time  limited  for  the  completion  of  the  said  Itailway^  either  open 
the  said  Railway  for  the  public  conveyance  of  passengers,  or  prove 
to  the  satisfaction  of  the  Lords  of  the  said  Committee  that  the 
said  Company  have  paid  up  one-half  of  the  amount  of  the  said 
capital  by  this  Act  authorized  to  be  raised  by  means  of  shares, 
and  have  expended  for  the  purposes  of  this  Act  a  sum  equal  in 
amount  to  such  one-half  of  the  said  capital ;  and  if  such  bond 
shall  have  been  deposited  with  the  said  Solicitor  to  the  said  Lords 
Commissioners,  then  such  sum  of  money  [Exchequer  Bills,  Stocks 
or  Funds],  and  the  inteorest  or  dividends  tliereof,  shall  be  pidd  [or 
transferred]  to  or  on  the  application  of  the  person  or  persons,  or 
the  majority  of  the  persons,  named  in  such  warrant  or  order  as 
aforesaid,  or  the  survivors  ot  survivor  of  them,  and  it  shall  not  be 
necessary  to  produce  any  certificate  of  this  Act  having  passed, 
anything  in  the  said  recited  Act  to  the  contrary  notwithstanding ; 
and  the  moneys  to  be  recovered  upon  such  bond  shall  be  dealt 
with  in  like  manner  as  the  said  sum  of  money  [Exchequer  Bills, 
Stocks  or  Funds],  and  the  interest  or  dividends  thereof,  would 
have  been  dealt  with  under  this  Act  if  such  bond  had  not  been 
executed  and  deposited  as  aforesaid.  And  the  certificate  of  the 
said  mhcfftor  to  the  said  Lords  Commissioners  that  such  bond 
has  been  esecoted  and  deposolied  as  afcmsesakl^  and  l^e  certificate 
of  the  Lords  of  the  said  Comntttee  that  suck  piaoof  has  been  given 
to  their  sstisfiwtion  u  afiotreflud,  shall  respectively  k^  sufficient 
evidence  of  the  facts  tn  ceitifiad^ 
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Wherepw-  In  any  Railway  Bill  to  which  the  preceding  provisions  are 

^^^^     not  applicable,  the  Committee  shall  make  such  other  provision 
inapplicable,    as  they  shall  deem  necessary  for  ensuring  the  completion  of  the 
line  of  Railway. 

136. 

Committee  to  The  Committee  on  every  Railway  Bill  shall  fix  the  Tolls, 

^d*ch^^^^  and  shall  determine  the  maximum  rates  of  Charge  for  the  con- 
veyance of  Passengers,  with  a  due  amount  of  Luggage  and  of 
Goods  on  such  Railway,  and  such  rates  of  Charge  shall  include 
the  Tolls  and  the  costs  of  locomotive  power,  and  every  other 
expense  connected  with  the  conveyance  of  Passengers,  with  a  due 
amount  of  Luggage  and  of  Goods  upon  such  Railway ;  but  if  the 
Committee  shall  not  deem  it  expedient  to  determine  such 
maximum  rates  of  Charge,  a  Special  Report,  explanatory  of  the 
grounds  of  their  omitting  so  to  do,  shall  be  made  to  The  House, 
which  Special  Report  shall  accompany  the  Report  of  the  Bill. 

137. 

In  Bills  In    every  Railway  Bill  by  which   it  is  proposed  to  autho- 

ffranting  pre-  j-jge  the  Company  to   grant  any  preference  or  priority  in  the 

payment  of  payment  of  Interest  or  Dividends  on  any  Shares  or  Stock,  there 

^^^n^o'  s^^^l  ^^  inserted  a  Clause  providing  that  the  granting  of  such  pre- 

be  made  that  fereuce  or  priority  shall  not  prejudice  or  affect  jiny  preference  or 

not  pr^udice  priority  in  the  payment  of  Interest  or  Dividends  on  any  other 

former  granto  Shares  or  Stock  which  shall  have  been  granted  by  the  Company 

ofpreference,    .  .  ut^  n  a   v  ^      '^ 

unless  Com-    m  pursuance  or  or  which  may  have  been  confirmed  by  any  pre- 

Sherti^r'^  vious  Act  of  Parliament,  or  which  may  otherwise  be  lawfully 

subsisting,  unless  the  Committee  on  the  Bill  shall  report  that  such 

Provision  ought  not  to  be  required,  with  the  Reasons  on  which 

their  opinion  is  founded. 

138. 

Company  not  No   Railway  Company   shall    be    authorized   to  alter   the 

to  ^ter  any  tcrms  of  any  preference  or  priority  of  Interest  or  Dividend  which 
previously  shall  have  been  granted  by  such  Company  in  pursuance  of  or 
granted.  ^hich  may  have  been  confirmed  by  any  previous  Act  of  Parlia- 
ment, or  which  may  otherwise  be  lawfully  subsisting,  unless  the 
Committee  on  the  Bill  report  that  such  Alteration  ought  to  be 
allowed,  with '^  the  Reasons  on  which  their  opinion  is  founded, 
together  with  the  number  of  Preference  Shareholders  who  have 
assented  to  or  dissented  from  such  alteration. 

139. 

No  powers  of  No  powers  of  Purchase,  Sale,  Lease  or  Amalgamation,  shall 

mBflUfor  ^*  be  contained  in  any  Bill  for  the  construction  of  a  llailway. 

constmction 

of  a  Railway.  1  atx 

No  powers  No    powers    of   purchase,    sale,     lease     or    amalgamation 

jusFto^*^*  shall  be  given  to  any  Railway  Company,  with  reference  to  any 
given,  except  other  Undertaking  already  authorized  by  any  Act  or  Acts,  nor 
certam  tx)  any  Other   incorporated  Company,  with    reference    to   any 

mattOTsbefore  Railway,  unless,  previously  to  the  application  to  Parliament  for 
Trade,  he.     such  purpose,  the  several  Companies  who  may  be  parties  to  such 
purchase,  sale,  lease  or  amalgamation  shall  have  proved,  to  the 

satisfaction 
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satisfaction    of  the   Board   of  Trade,   that   they    have    respec-         of 
tively  paid  up  One-half  of  the   capital  authorized  to  be  raised   Committees 

by  any  previous   Act  or  Acts  by  means  oi   o hares,  and  have      

expended  for  the  purposes  of  such  Act  or  Acts  a  sum  equal 
thereto ;  and  in  case  such  powers  shall  be  applied  for  in 
respect  of  Works  intended  to  be  authorized  by  any  Bill  or  Bills 
of  the  same  Session,  it  shall  be  proved  to  the  satisfaction  of  the 
Board  of  Trade  that  such  Companies  have  respectively  paid  up 
one-half  the  amount  of  their  capital,  and  that  the  Company 
proposed  to  be  empowered  to  construct  such  Works  have 
included  in  such  amount  the  capital  proposed  to  be  authorized  by 
such  Bill  or  Bills  ;  and  that  no  such  powers  shall  be  given  in 
respect  of  Works  intended  to  be  authorized  by  any  Act  or  Acts 
for  which  it  is  intended  to  apply  in  any  subsequent  Session. 

141. 

No  Railway  Company  shall  be  authorized,  except  for  the  Railway 
execution  of  its  original  Line  or  Lines  sanctioned  by  Act  of  Parlia-  f^ff^^t^^ 
ment,  to  guarantee  interest  on  any  shares  which  it  may  issue  for  interest  or 
creating  additional  Capital,  or  to  guarantee  any  rent  or  dividend  fo^  cTmpie- 
to  any  other  Railway  Company,  until  such  first-mentioned  Com-  tionof  Line. 
pany  shall  have  completed  and  opened  for  traffic  such   original 
Lines. 

142. 

In  Bills  for  the  Amalgamation  of  Railway  Companies,  the  Limitation  of 
amount  of  Capital  created  by  such  Amalgamation  shall  in  no  case  ^S^^j^^atiott 
exceed  the  sum  of  the  Capitals  of  the  Companies  so  amalgamated.  ofCompaLi 


les. 


143. 

In  Bills  for  empowering  any  Railway  Company  to  pur-  Additiomii 
chase  any  other  Railway,  no  addition  shall  be  authorized  to  be  p^leJnfr 
made  to  the  Capital  of  the  purchasing  Company,  beyond  the  ^^^^JJ^^^JI^ 
amount  of  the  Capital  of  the  Railway  purchased ;  and  in  case  more  than 
such  Railway  shall  be  purchased  at  a  premium,  no  addition  on  ^i^^y^ 
account  of  such  premium  shall  be  made  to  the  Capital  of  the  pur-  purchased, 
chasing  Company. 

144. 

A  Clause  shall  be  inserted  in  every  Railway  Bill,  prohibit-  ciause^that 
ing  the  payment  of  any  Interest  or  Dividend  in  respect  of  Calls  or  Dividend 
under  such  Bill  (except  the  Interest  by  way  of  Discount  on  Sub-  caC*^""" 
scriptions  prepaid,  agreeably  to  8  Vict.  c.  16,   s.  24),  out  of  any 
Capital  which  they  have  been  authorized  to  raise  either  by  means 
of  Calls,  or  of  any  power  of  borrowing. 

145. 

A  Clause    shall  be   inserted    in  every  Railway  Bill,   pro-  clause  as  to 
hibiting  any  Railway  Company  from  paying,  out  ot  the  Capital  to^CJSd^ 
which  they  have  been  authorized  to  raise  for  the  purposes  of  any  of  CapimL 
existing  Act,  the  Deposits  required  by  the  Standing  Orders  to  be 
made  for  the  purposes  of  any  application  to  Parliament  for  a  Bill 
for  the  construction  of  another  Ilailway. 

460.  I S  146.  The 
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Committees  ^^* 

on  Bills. 

The  following  Clause  shall  be  inserted  in  all  Railway  Bills 

Rte^ii^t    P^ing  through  this  House  : 

from^y"^^  And  be  it  further  Enacted,  That  nothing  herein  contained  shall 
General  Act.  j^^  deemed  Of  construed  to  exempt  the  Railway  by  this  or  the 
said  recited  Acts  authorized  to  be  made  from  the  provisions  of 
any  General  Act  relating  to  Railways  now  in  force,  or  which 
may  hereafter  pass  during  this  or  any  future  Session  of  Parlia- 
ment, or  from  any  future  revision  and  alteration,  under  the 
authority  of  Parliament,  of  the  maximum  rates  of  fares  and 
charges  authorized  by  this  Act  [or  by  the  said  recited  Acts]. 


Lellers  Patent. 

147. 

Copy  of  When  any  Bill  shall  be  brought  into  The  House   for  con- 

te^^b^*      firming  of  Letters  Patent,  there  shall  be  a  true  Copy  of  such 
«f^«^  to      Letters  Patent  annexed  to  the  Bill. 

the  Bill. 


Inclosure  and  Drainage  Bills. 

148. 

Notices  and  In  the  case  of  any  Bill  for  inclosing  Lands,  the  Committee 

Allegations.     ^.^^  admit  proof  of  the  Notices  required  by  the  Standing  Orders, 
Gen.  Inc.  Act.  and  of  the  Allegations  in  the  Preamble  of  such  Bill,  by  Affidaidt 
taken  and  authenticated,  according  to  the  form  prescribed  in  the 
Schedule  to  the  General  Inclosure  Act  (41  Geo.  hi.  c.  109,)  un- 
less such  Committee  shall  otherwise  order. 


149. 

Consent  Bill  The    Committee   on    every  Bill  for    inclosing   Lands  shall 

andSut^     in  the  first   place  require  the   Agent  for   the   same  to  deliver 

perty  to  be     ^^  ^0  the  Committee  a  printed  copy  of  the  Bill,  signed  by  the 

delivered  in.   Lord  of  the  Manor  (in  cases  where  the  Lord  of  the  Manor  has  any 

interest  as  such  in  the  lands  to  be  inclosed),  and  by  such  Owners 

of  Property  within  the  Parish  to  which  the  Bill   relates  as  shall 

have  assented  thereto  ;  but  the  Parties,  if  they  shall  think  fit,  shall 

be  permitted  to  deliver  in  different  copies  of  the  Bill,  separately 

signed  by  the  several  Parties  hereinbefore  mentioned,  instead  of 

one  copy,  signed   by  all  of  them  collectively  ;  together  with  a 

List  of  all   the  Owners  of  Property  within  such  Parish,  showing 

the  value  according  to  the  Poor  Rate   or  Land  Tax  Assessment 

of  each  Owner's  Property   therein,  and  distinguishing  which  of 

them  have  assented,  dissented,  or  are  neuter  in  respect  thereto. 

150- 

JSsIie^'"  •  ^^  Committee  on  evwy  BiH  for  draining  Lands  shall 
Sient  JTpro.  \^  *^^  ^^^  P'^^^  require  the  Agent  far  the  same  to  deliver 
perty  to  be  in  to  the  Ceimmittee  a  printed  co^y  of  the  Bill,  signed  by  such 
deKTeredia.  Owners  aw!  Occupies  of  Property  ^thin  the  Pmrish  to  which 
the  Bill  relates  as  shall  have  absented  thereto ;  but  the  Parties, 

if 
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if  they  shall  think  fit^  shall  be  permitted  ta  deliver  in  difiereot  conmiiueet 
copies  of  the  Bill,  separately  signed  by  the  several  Parties  herein-  on  Bills. 
before  mentionedy  instead  q£  one  copy,  signed  by  all  of  them 
collectively  ;  together  with  a  List  of  all  the  Owners  of  Property 
within  such  Parish,  showing  the  value  according  to  the  Poor 
Rate  or  Land  Tax  Assessment  of  each  Owner's  Property  therein, 
and  distinguishing  which  of  them  have  assented,  dissented,  or  are 
neuter  in  respect  thereto. 

151. 

In  every  Bill  for  inclosing  Lands,  provision  shall  be  made  clause  for 
for  leaving  an   open  space   in  the  most   appropriate   situation,  g^^^,^^ 
sufficient  for  purposes  of  exercise  and  recreation  of  the  neigh-  cxerciaeand 
bouring  population ;  and  the  Committee  on  the  Bill  shall  have  '*^'®**^^'^ 
before  them  the  number  of  acres  proposed  to  be  inclosed,  as 
also  of  the  population  in  the  parishes  or  places  in  which  the  land 
to  be  inclosed  is  situate;  and  also  shall  see  that  provision  is  made 
for  the  efficient  fencing  of  the  allotment,  for  the  ini^estment  of  the 
same  in  the  Churchwardens  and  Overseers  of  the  parish  in  which 
such  open  space  is  reserved,  and  for  the  efficient  making  and 
permanent  maintenance  of  the  fences   by  such  parish ;   and  in 
any  case   where  the   information  hereby  required  is  not  given, 
and  the  required  provisions  are  not  made  in  the  Bill,  the  Com- 
mittee on  the  same  shall  report  specially  to  The  House  the  reasons 
for  not  complying  with  such  Order. 

152. 

In  every  Bill  for  inclosing  Lands,  the  Names  of  the  Com-  Consent  BiU 
missioners  proposed   to   be   appointed,   and    the    Compensation  JJ^^^ 
intended    for  the    Lord    of  die   Manor,    and   the   Owners    of  Commis^ 
Tithes,  in  lieu  of  their  respective  Rights,  and  also  the   Com-  ^nsationa  to' 


pensation  intended  to  be  made  for  the  enfranchisement  of  n^^jj^'^^ij^ 
Copyholds,  where  any  Bargains  or  Agreements  have  been  made  andEnfraa- 
for  such  Compensations,  shall  be  inserted  in  the  copy  of  the  Bill  c^"«»"«"*8- 
presented  to  The  House:  And  all  copies  of  such  Bills  which 
shall  be  sent  to  any  of  the  Persons  interested  in  the  said  Manor, 
Tithes,  Lands  or  Commons,  for  their  Consent,  shall  contain  the 
Names  of  such  proposed  Commissioners,  and  also  the  Compensa- 
tions so  bargained  or  agreed  for. 

153. 

No  Person  shall  be  named  in  any  Bill  for  inclosing  Lands  Disquaiifica- 
as  a  Commissioner,  Umpire,  Surveyor  or  Valuer,  who  shall  be  pe^jj/^***" 
interested  in  thelnclosure  to  be  made  by  virtue  of  such  Bill;  or  the  Commis- 
Agent  ordinarily  intrusted    with    the    care,  superintendence,  or  veyo^'^' 
management  of  the  Estate  of  any  Person  so  interested. 


154. 

In  every  Bill  for  inclosing,  draining    or  improving  Lands  ciauaefor 
there  shall  be  inserted  a  Clause,  providing  what  sum  of  Money  in  s^^tJjngPay 

111  -111  1     n  -I  'i  1        /*i'/^  •       ®*  Cominis- 

the  whole,  or  by  the  day,  shall  be  paid  to  each  of  the  Commis-  sionew,  and 
sioners  to  be  appointed  by  such  Bill,  in  satisfaction  of  the  expense  5^^^^ 
and  trouble  which  he  shall  incur  in  the  execution  of  the  powers 
460.  1 4  thereby 
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Committees  thereby  given ;  and  also  a  Clause,  providing  that  the  Account  of  such 
on  Bills,  Commissioner  or  Commissioners,  containing  a  true  statement  of  all 
Sums  by  him  or  them  received  and  expended  or  due  to  him  or  them 
for  their  own  trouble  or  expenses,  shall,  at  least  once  in  every  year, 
from  the  date  of  the  passing  of  the  Act  till  such  Accounts  shall  be 
finally  allowed,  together  with  the  Vouchers  relating  to  the  same,  be 
examined  by  some  Person  or  Persons  to  be  appointed  by  the  Bill,  and 
the  Balance  by  him  or  them  stated  in  the  Book  of  Accounts  required 
to  be  kept  in  the  Office  of  the  Clerk  of  such  Commissioners;  and 
that  no  charge  or  item  in  such  Accounts  shall  be  binding  on  the 
Parties  concerned,  or  be  valid  in  law,  unless  the  same  shall  be  duly 
allowed  by  such  Person  or  Persons. 


Clause  for 
Qualification 
of  Commis- 
sioners. 


Turnpike  Roads  (Ireland). 

155. 
In  every  Bill  for  making  a  Turnpike  Road  in  Ireland, 
or  for  the  continuing  or  amending  any  Act  passed  for  that 
purpose,  or  for  the  increase  or  alteration  of  the  existing  Toils, 
Rates  or  Duties  upon  any  such  Road,  or  for  widening  or  diverting 
any  such  Road,  a  Clause  shall  be  inserted,  to  prevent  any  Person 
who  shall  be  nominated  a  Commissioner  from  acting  or  voting  in 
the  business  of  the  said  Turnpike,  unless  he  shall  be  possessed 
of  an  Estate  in  Land,  or  of  a  Personal  ELstate,  to  such  certain 
value  as  shall  be  specified  in  such  Bills;  and  such  Qualification 
shall  be  extended  to  the  Heirs  apparent  of  Persons  possessed  of. 
an  Estate  in  Land  to  a  certain  value  to  be  specified. 


Clause  for 

Refining 

limits 

of  Burial 

Chnoond, 

Cemete] 


Woi 


or  Gas  Works. 


156. 

That  in  every  Bill  for  making  a  Burial  Ground  or  Cemetery, 
or  the  erection  of  Works  for  the  manufacture  of  Gas,  there  shall 
be  a  Clause  defining  the  limits  within  which  such  Burial  Ground, 
Cemetery  or  Gas  Works  shall  be  erected  or  made. 
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PROCEEDINGS  OF  SELECT  COMMITTEE  ON  DIVORCE  BILLS. 


157. 

The  Select  Committee   on  Divorce   Bills  shall  require  evi-  What 
dence  to  be  given  before  them  that  an  action  for  damages  has  be^givSTin^ 
been  brought  in  one  of  Her  Majesty's  Courts  of  Record  at  West-  ^^^^^ 
minster,  or  in  one  of  Her  Majesty's  Courts  of  Record  in  Dublin, 
or  in  one  of  Her  Majesty's  Supreme  Courts  of  Judicature  of  the 
Presidencies   of    Calcutta,  Madras,    Bombay  or  the    Island   of 
Ceylon,  respectively,  against  the  persons  supposed  to  have  been 
guilty  of  Adultery,  and  judgment  for  the  plaintiff  had  thereupon ; 
or  sufficient  cause  to  be  shown  to  the  satisfaction  of  the  said  Com- 
mittee why  such  action  was  not  brought,  or  such  judgment  was 
not  obtained. 

158. 

The  Select  Committee  on  Divorce  Bills  shall,  in  all  cases  whenPeii- 
in  which  the  Petitioner  for    the  Bill   has   attended  the  House  [oTteSi^^ 
of  Lords  upon  the  Second  Reading  of  the  Bill,  require  him  to  Committee. 
attend  before  them  to  answer  any  questions  they  may  think  fit 
that  he  should  answer. 


159. 

The  Select  Committee  on  Divorce  Bills  shall  report  every  Committee  to 
such  Bill  to  The  House,  whether  such  Committee  shall  or  shall  not  J^^^'" 
have  agreed  to  the  Preamble,  or  gone  through  the  several  Clauses, 
or  any  of  them. 


460.  K 
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V. 
THE  ORDERS 
ilEGULATING  THE  PRACTICE  OF  THE 
HOUSE  WITH  REGARD  TO 
PRIVATE  BILLS. 
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163. 

In  line  2  the  word  "  three*'  omitted^  the  word  "one"  inserted,  and  the  word 
"day**  inserted;  in  line  5  "three"  omitted,  "one"  inserted,  and  the  word 
"  days"  omitted,  and  the  word  "day"  inserted. 
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Brtdiice 
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V.  ' — 

THE  ORDERS  REGULATING  THE  PRACTICE  OF  THE 
HOUSE  WITH  REGARD  TO  PRIVATE  BILLS. 

160. 

No  Private  Bill  shall  be  brought  into  this  House,  but  upon  a  Peutionfor 
Petition  first  presented,  which  shall  have  been  duly  deposited  in  ^^^£^^7 
the  Private  Bill  Office,  and  indorsed  by  one  of  the  Examiners, 
with    a  printed  copy  of  the  proposed  Bill  annexed:  And  such 
Petition  shall  be  signed  by  the  Parties,  or  some  of  them,  who 
are  Suitors  for  the  Bill. 

161. 

All  Petitions  for  Private  Bills  shall  be  presented  to  the  House  Petitions, 
not  later  than  Three  clear  Days  after  the  same  shall  have  been  TJ^JJ^ 
indorsed  by  the  Examiner,  or  if,  when  the  same  is  indorsed, 
the  House  shall  not  be  sitting,  then  not  lat?er  than  Three  clear 
©ays  after  the  First  sitting  thereof  subsequent  to  such  indorse- 
ment ;  and  if  the  House  shall  not  be  sitting  on  the  latest  day 
on  which  any  Petition  ought  to  be  presented,  then  the  same 
dhall  be  i^resented  cm  the  first  day  ^n  which  the  House  shall 
again  sit. 

162. 

All  Private  Bills  which  have  been  ordered  to  be  brought  in  How  Prirate 
shall  be  presented  to   the  House  by  depositing  the  same  in  the  pij^^ed? 
Private  Rill  Oflice,  and  shall  be  laid,  by  01^  of  the  Clerks  of  that 
Office,  on  the  Table  of  the  House  for  First  Reading,  together  with 
a  list  of  such  Bills. 

163. 

No  Private  Bill  shall  be  read  a  First  Time  unless  it  be  pre-  Bill,  when  to 
sented  not  Jater  than  One  clear  Day  after  the  presentation  of  the  ^®  p'^s®^*^- 
Petition  for  leave  to  bring  in  the  same;  or  where  the  Petition  has 
been  referred  to  the  Select  Committee  on  Standing  Orders,  then 
not  later  than  One  clear  Day  after  the  House  shall  have  given 
leave  to  the  Parties  to  proceed  with  the  Bill. 

164. 

No  Petition  for  additional  Provision  in  any  Private  Bill  will  Petition  for 
be  received  by  this  House,  unless  a  printed  Copy  of  the  proposed  ^^^SoSJ 
Clauses  be  annexed  thereto. 

165. 

All  Petitions  for  additional'  Provision  in  Private  Bills,  with  Petitiomfor 
the   proposed  Clauses  annexed,    and   all    Estate  BiUs  brought  ^^^"^^"^ 
from  the  House  of  Lords,  and  all  Rills  introduced  by  kave  of  ^JJ?*^^ 
,  The  House  in  Ueu  of  other  Bills  which  shall  have  been  withdrawn,  gjaawflto 
after  having  been  r^ead  a  First  Time,  shall  be  ^r^ferred  tx)  the  £xa-  Petuioiw. 
miner  of  Petitions  for  Private  Bills. 

460.  K  3  160  A.  That 
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165  A. 

BiUtobe  That  every  Bill  to  empower  any  Company  already  con- 

arowting  of   stituted  by  Act  of  Parliament  to  execute,  undertake,  or  contribute 

Proprietowm  towards  any  work  other  than  that  for  which  it  was  originally 

Companies  in  established,  OF  to  sell  or  lease  their  undertaking,  or   any  part 

certain  cases,  thereof,  OF  to  amalgamate  the  same,  or  any  part  thereof,  with 

any  other  undertaking,  or  to  abandon  their  undertaking,  or  any 

part  thereof,  or  to  dissolve  the  said  Company,  brought  from  the 

House  of  Lords,  shall,  after  the  first  reading  thereof,  be  referred 

to  the  Examiners  of  Petitions,  who  shall  report  as  to  compliance 

or  non-compliance  with  the  following  Order : 

1st.  The  Bill,  as  proposed  to  be  introduced  into  this 
House,  shall  be  submitted  to  a  meeting  of  the  Proprietors 
of  such  Company  at  a  meeting  held  specially  for  that 
purpose* 

2d*  Such  meeting  shall  be  called  by  advertisement 
inserted  for  two  consecutive  weeks  in  a  morning  newspaper 
published  in  London,  Edinburgh,  or  Dublin,  as  the  case 
may  be,  and  in  a  newspaper  of  the  county  or  counties  la 
which  the  principal  office  or  offices  of  the  Company  is  or 
are  situate ;  and  also  by  a  circular  addressed  to  each  pro- 
prietor at  his  last  known  or  usual  address,  and  sent  by  post, 
or  delivered  at  such  address,  not  less  than  ten  days  before 
the  holding  of  such  meeting,  enclosing  a  blank  form  of 
proxy,  with  proper  instructions  for  the  use  of  the  same ; 
and  the  same  form  of  proxy  and  the  same  instructions,  and 
none  other,  shall  be  sent  to  every  such  proprietor ;  but  no 
such  form  of  proxy  shall  be  stamped,  nor  shall  the  funds  of 
the  Company  be  used  for  the  stamping  any  proxies,  except 
the  Company  shall  at  a  general  meeting  determine  otherwise^ 
in  which  case  a  stamped  proxy  shall  be  sent  to  each  pro- 
prietor, with  such  instructions  as  aforesaid. 

dd*  Such  meeting  shall  be  held  on  a  period  not  earlier 
than  seven  days  after  the  last  insertion  of  such  advertisement* 

4th.  At  such  meeting  the  said  Bill  shall  be  submitted  to 
the  proprietors  aforesaid  then  present,  and  approved  of  by 
proprietors,  present  in  person  or  by  proxy,  holding  at  least 
three-fourths  of  the  paid-up  capital  of  the  Company  repre- 
sented at  such  meeting,  such  proprietors  being  qualified  to 
vote  at  the  meeting  in  right  of  such  capital. 


166- 

^t^TtMoi  All  Reports  of  the  Examiner  of  Petitions  for  Private  Bills. 

Jbt  t^uttd  to     in  which   he    shall  report  that  the  Standing  Orders   have  not 
^SJ^S^.  been  complied  with,  and  all  Special  Reports  of  the  said  Examiner, 
shall  be  referred  to  the  Select  Committee  on  Standing  Orders. 

167.  All 
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This  18  a  new  Order. 
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The  word  **  Ten  '^  is  omitted,  and  "  Seoen^^  inserted. 
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167. 

All  Petitions  praying  that  any  of  the  Sessional  or  Stand'  PeatioMfor 
ing    Orders  of  The  House   relating  to  Private  Bills  noay  be  ^x^^n^Z^ 
dispensed  with,  and  all  Petitions  for  the  re-insertion  of  Petitions  ^^1"^^ 
for  Private  Bills  in  the  General  List  of  Petitions,  and  all  Petitions 
opposing  the  same,  shall  be  presented  to  this  House  by  depositing 
the  same  in  the  Private  Bill  Office ;  and  every  such  Petition,  so 
deposited,   shall    stand  referred    to  the   Select   Committee   on 
Standing  Orders. 

168. 

Every  Private  Bill,  printed  on  paper,  of  a  size  to  be  deter-  Printed  biu  to. 
mined   upon  by  Mr.  Speaker,  shall  be  presented  to  The  House,  ^*  P'«**"^«*- 
vrith  a  Cover  of  Parchment  attached  to  it,  upon  which  the  Title  of 
the  Bill  is  to  be  written ;  and  the  short  Title  of  the  Bill,  as  first 
entered  on  the  Votes,  shall  correspond  with  that  at  the  head  of  the 
Advertisement. 

169. 

The  proposed  amount  of  all  Rates,  Tolls,  and  other  mat-  lutes.ToUs 
ters  heretofore  left  blank  in  any  Private  Bill,  when  presented  to  MHiiereL be 
The  House,  shall  be  inserted  in  Italics  in  the  printed  Bill  annexed  inserted  in 
to  the  Petition. 


170. 

Every  Private  Bill  (except  Name  Bills)  shall  be  printed ;  and  What  Bills  t» 
printed  copies  thereof  delivered  to  the  door-keepers  for  the  use  of  ^^  p»^'ni^«'» 
the  Members  before  the  First  Reading. 


171. 

There  shall  be  not  less  than  Three  clew  daysj  nor  more  than  Timebetweon 
Seveuj  between  the  First  and  Second  Reading  of  any  Private  Bill,  ^^^y,^^ 
except  by  Special  Order  of  The  House. 


172. 

Every  Petition  in  favour  of  or  against  any  Private  Bill  before  Petition  r©- 
The  House,  or  otherwise  relating  thereto  (not  being  a  Petition  {f{^p^^^ 
for  additional  Provision),  shall   be  presented  to  this  House,  by  »ented  to 
depositing  the  same  in  the  Private  Bill  Office,  and  there  shall  be  beS^de^ 
indorsed  thereon  the   name  or  short  Title  by  which  such  Bill  J^t^^^Bj}!* 
is  entered  in  the  Votes,  and  a  Statement  that  such   Petition  is  office,  and 
in  favour  of  or  against  the  Bill,  or  otherwise,  as  the  case  may  fj^^indowed 
be,  together  with  the   name  of  the  Member,  Party  or  Agent  on  every 

J  -5        ^u  *  J  t>  Petition, 

depositing  the  same. 
460.  L  173.  Any 
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Any  Petitioner  or  Memorialist  may  withdraw  his  Petition 
or  Memorial,  on  a  requisition  to  that  effect  being  deposited  in 
the  Private  Bill  Office,  signed  by  him  or  by  the  Agent  who 
deposited  such  Petition  or  Memorial ;  and  where  any  such 
Petition  or  Memorial  is  signed  by  more  than  one  person,  any 
person  signing  such  Petition  or  Memorial  may  witlidraw  bis 
opposition  b}*^  a  similar  requisition,  signed  and  deposited  as 
aforesaid. 


174. 

When  Second  In  cases  where  the  Second  or  Third  Reading  of  a  Private 

fading  op-    Bill,  or  the  consideration  of  a  Bill  as  amended  by  the  Committee, 
posed  to  be     q|.  ^^y  proposcd  Clause  or  Amendment,  is  opposed,  the  same  shall 
be  postponed  until  the  day  on  which  the  Hoise  shall  next  sit. 


postponed. 


Bills  to  stand 
referred  to 
Committees 
of  Selection 
General 
Committee 
and  Divorce. 


175. 

Every  Private  BiUt  «^  being  a  Railway,  Canal  or  Divorce 
Bill,  after  having  been  read  a  Second  time  and  committed,  shall 
stand  referred  to  the  Committee  of  Selection ;  and  if  a  Railway 
or  Canal  Bill,  to  the  General  Committee  on  Railway  and  Canal 
Bills ;  and  if  a  Divorce  Bill,  to  the  Select  Committee  on  Divorce 
Bills- 


When  un- 
opposed Bill 
is  to  be 
treated  as 
opposed,  to  be 
again  referred 
,to  Committee 
of  Selection 
or  General 
Committee. 


Petition 
aj^ainst  Billy 
if  duljr  depo- 
sited m  Pri- 
;vatafiill 
Office,  to 
Bttnd  referred 
to  Committee 
on  Bill,  &c. 


176. 

When  The  House  shall  have  been  informed  by  the  Chair- 
man of  Ways  and  Means,  that  in  his  opinion  any  unopposed 
Private  Bill  should  be  treated  as  an  opposed  Bill,  such  Bill  shall 
be  again  referred  to  the  Committee  of  Selection  ;  or  in  the  case 
of  a  Railway  or  Canal  Bill,  to  the  General  Committee  on  Railway 
and  Canal  Bills. 

177. 

Every  Petition  against  a  Private  Bill  which  shall  have  been 
deposited  in  the  Private  Bill  Office  either  previous  to,  or  not 
later  than  Seven  clear  days  after,  the  Second  Reading  of 
such  Bill,  or  which  shall  have  been  otherwise  deposited  under 
the  provisions  of  Standing  Order  109,  shall  stand  referred  to 
the  Committee  on  such  Bill ;  and,  subject  to  the  Rules  and 
Orders  of  this  House,  such  Petitioners  as  shall  have  prayed  to 
be  heard,  by  themselves,  their  Counsel  or  Agents,  shall  be  heard 
upon  their  Petition  accordingly,  if  they  think  fit,  and  Counsel 
heard,  in  favour  of  the  Bill,  against  such  Petition. 


Timebeiween 
SecfndRoKdU 
in^andCoai* 
aittoe. 


178. 

There  shall  be  Eight  clear  Days  between  the  Second  Read- 
ing of  every  Private  Bill  and  the  sitting  of  the  Committee  there- 
upon, except  in  the  case  of  Name  Bills,  Naturalisation  Bills,  and 
Estate  Bills,  (not  being  Bills  relating  to  Crown,  Church  or  Corpo- 
ration property,  or  property  held  in  trust  for  Public  or  Charitable 
purposes),  in  respect  of  which  there  shall  be  Three  dear  duys 
between  the  Second  Reading  and  the  Committee. 

179.  AH 
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175, 

After  the  word  *'  BilV*  in  line  1,  the  words  "  not  being  a  Railway,  Canal,  or 
Divorce  Bill,"  have  been  inserted ;  and  the  words  *'  if  not  a  Railway,  Canal,  or 
Divorce  Bill,*'  have  been  omitted. 


178. 

The  word  '^  Fourteen  "  is  omitted,  and  '^  EigW^  inserted ;  in  lines  3  and  4 
the  words  ''  Divorce  Bills,  in  respect  of  which  there  shall  be  eight  dear  days, 
and  of  "  have  been  omitted  ;  and  the  words  "  Naturalisation  Bills '  inserted. 


460.  l2 
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179. 

The  words  '^  In  the  case  of  Railway  Bills,  if  any  Reporf '  have  been  omitted, 
«ind  the  words  "  all  Reports** inserted ;  the  words  **the  Board  of  Trade**  have 
been  omitted,  and  the  words  '^  any  Public  Department  *'  have  been  inserted ;  and 
the  word  **  any"  has  been  omitted,  and  the  words  "  a  Private*'  inserted ;  and  the 
word  *'  be,'*  and  also  the  words  •*  such  Report"  omitted. 

(This  Order  has  been  inserted  pursuant  to  the  Order  of  The  House  of  the 
21st  May  1857.) 
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179.  "^• 

All  Reports  raade  under  the  authority  of  any  Public  Depart-  DeMrtoenu 
ment  upon  a  Private  Bill,  or  the  objects  thereof,  laid  before  the  to  stand  w 
House,  shall  stand  referred  to  the  Committee  on  the  Bill.  c^lttee 

onBiU. 

180- 

The  Report   upon  every    Private  Bill   shall  lie    upon   the  Report  of 
Table ;  and  the  Bill,  if  amended  in  Committee,  or  a  Railway  ^^ 
Bill,  when  reported,  shall  be  ordered  to  lie  upon  the  Table ;  anlj 
every  other  Bill,  when  reported,  shall  be  ordered  to  be  read  a 
Third  time. 

181. 

Every  Private    Bill,  as   amended  in  Committee,  shall  be  Bill  to  be 
printed  at  the  expense  of  the  Parties  applying  for  the  same,  and  ^^J!^*^^ 
delivered  to  the  Door-keepers  for  the  use  of  the  Members,  Three 
clear  days  at  least  before  tne  consideration  of  such  Bill. 

182. 

In  the  case  of  Private  Bills  ordered  to  lie  upon  the  Table,  Time  be- 
Three  clear  days  shall  intervene  between  the  Report  and  the  con-  ^a^on^w^ 
sideration    of  the  Bill,   and  no  consideration  of  any  such  Bill  ationofBai, 
shall  take  place,  unless  the  Chairman  of  the  Committee  of  Ways 
and  Means  shall  have  informed  The  House,  or  signified  in  writing 
to  Mr.  Speaker,  whether  the  Bill  contain  the  several  provisions 
required  by  the  Standing  Orders. 

183. 

No  Clause  or  Amendment  shall  be  offered  in  The  House  on  the  No  Chraae  or 
consideration  of  any  Private  Bill  ordered  to  lie  upon  the  Table,  ^^^^ 
nor  any  verbal  Amendment  on  the  Third  Reading  of  any  Private  tbnof  Bji 
Bill,  unless  the  Chairman  of  the  Committee  of  Ways  and  Means  ReSmg,  to 
shall  have  informed  The  House,  or  signified  in  writing  to  Mr.  ^^J^chkir. 
Speaker,  whether,  in  his  opinion,  such  Clause  or  Amendment  be  man  of  Ways 
such  as  ought  or  ought  not  to  be  entertained  by  The  House,  ^^"^ 
without  referring  the  same  to  the  Select  Committee  on  Standing  informed  The 

r\   :^  House,  &c. 

Orders. 

184. 

When  any  Clause  or  Amendment  is  offered  on  the  con-  Clauses  and 
isderation  of  any  Private  Bill  ordered   to  lie  upon  the  Table,  ti^^^^^^ 
or  any  verbal  Amendment  on  the  Third  Reading  of  any  Private  conwderation 
Bill,  such  Clause  or  Amendment  shall  be  printed  at  the  expense  oryerbai 
of  the  parties  :  And  w  hen  any  Clause  is  proposed  to  be  amended,  ^jj^*^** 
it  shall  be  printed  in  extensOj  with  every  addition  or  substitution  Reading,  to 
in  different  type,  and  the  omissions  therefrom  included  in  brackets      ^""^    ' 
and  underlined. 

185. 

When  any  Clause  or  Amendment  on  the  consideration  of  When  re- 
any  Private  Bill  ordered  to  lie  upon   the  Table,  or  any  verbal  ther  proceed- 
Amendment  on  the  Third  Reading  of  any  Private  Bill,  shall  have  ^^^^^ 
been  referred  to  the  Select  Committee  on  Standing  Orders,  no  pon  of  Select 
further  proceeding  shall  be  had  until  the  Report  of  the  said  Select  on  g^^^ 
Committee  shall  have  been  brought  up.  orders. 
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186. 

N»  Ajmb4-  No  Amendments,  not  being  merely  verbal,  shall  be  made  to 

r^,Sr^  «fty  Primte  Bill  on  tbe  Thiixi  Reading. 

Thiia'Reidr 

ing.  J87. 

Lords'  All   Amendments  made  by   the   House  of  Lords  to   any 

f^bToffewM  P*^^'^*^  Bill  shall  be  printed  at  the  expense  of  the  parties,  and  cir- 
mnd  ci^iiated  culated  with  the  Votes,  prior  to  such  Amendments  being  taken 
]^*5;^®^'®*^  into  consideration  :   and  where  any  Clause  has  been  amended, 

pnor  to  con*-     .^  ,  i  .*'  ,,  ,,' 

rideraiion,  kc.  it  shall  be  printed  in  extensOy  with  every  addition  or  substitution 
in  diflPereni  type,  and  the  omissions  therefrom  included  in  brackets 
and  underlined ;  and  when  any  Amendments  are  intended  to  be 
proposed  to  the  Lords'  Amendments,  such  proposed  Amendments 
shall  also  be  printed  in  like  manner. 

188. 

^^t^  &ir  Every  Private  Bill,  after  it  has  been  read  a  Third  time,  shall 

after  Third  be  printed  fair,  at  the  expense  of  the  Parties  applying  for  the 
^««^-        same. 

189. 

Notice  of  In  all  cases  where  it  is  intended  to  appoint  a  Committee 

S^I^^LOTd^'  to  inspect  the  Journals  of  the  House  of  Lords  with  relation  to  any 
Journals  to  proceedings  upon  any  Private  Bill,  previous  notice  thereof  in 
cS>n^tee  Writing  shall  be  given  bv  the  Agent  to  the  Clerks  in  the  Com- 
^^^  mittee  Office. 

190. 

BiU  not  to  No  Private  Bill  shall  pass  through  two  stages  on  one  and 

'■^^'Ton^    ^^  same  day  without  the  special  leave  of  The  Hou^.  * 


iasf* 


191. 


Notioetobe  Except    in    cases    of  urgent  and    pressing   necessity,   no 

Mo^afiir      Motion  sImUI  be  tnade  to  dispense  with  any  Sessional  or  Standing 
d^p^i**"*"^    Order  of  The  Houae  without  due  notice  thereofl 

192. 

(Werof  Pro-  Each  day,  so  soon  as  The  House  shall  be  ready  to  proceed 

H6«^"^     to  Private  Bumneis,  the  Clerk  at  the  Table  shall  read  from  the 

ftirate  Boil-  Private  Business  List,  and  from  the  List  of  Bills  presented  fw 

First  Reading  (see  Order  163),  the  Titles  of  the  several  Bills 

set  down  therein,  according  to  their  precedence,  as  arranged 

under  tbe  following  heads  : — 

1.  Consideration  of  Lords'  Amendments; 

2.  Third  Reading; 

3.  Consideration  of  Bills  ordered  to  lie  upon  the  Table ; 

4.  Second  Reading ; 

5.  First  Rending ; 

and  if  upon  the  reading  of  each  such  Title,  as  aforesaid,  no  Motion 
shall  be  made  with  respect  to  such  Private  Bill,  the  further  pro- 
ceedings thereon  shall  be  adjourned  until  the  next  sitting  of  The 
House. 
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196. 
In  line  8,  "  31st"  has  been  omitted,  and  "  28d*'  inserted. 
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Office. 


VI. 


THE. ORDERS  REGULATING  THE  PRACTICE  IN  THE 

PRIVATE  BILL  OFFICE- 


193. 

A  Book,  to  be  called  "The  PRIVATE  BILL  REGISTER,"  ^^^l^^ 
shall  be  kept  in  a  Room,  to  be  called  "  The  Private  Bill  ReJ^S! 
OFFiCE,'^in  which  Book  shall  be  entered  by  the  Clerks  appointed 
for  the  business  of  that  Office,  the  Name,  Description  and  Place 
of  Residence  of  the  Parliamentary  Agent  in  Town,  and  of  the 
Ag^nt  in  the  Country  (if  any)  soliciting  the  Bill ;  and  all  the  Pro- 
ceedings, from  the  Petition  to  the  passing  of  the  Bill: — Such 
Entry  to  specify,  briefly,  each  day's  Proceeding  before  the 
Examiners  of  Petitions  respectively,  or  in  The  House,  or  in  any 
Committee  to  which  the  Bill  may  be  referred ;  the  day  and  hour 
on  which  the  Examiner  or  the  Committee  is  appointed  to  sit ;  the 
day  and  hour  to  whict  the  Proceedings  before  such  Examiners 
or  Committee  may  be  adjourned,  and  the  name  of  the  Clerk 
attending  the  same.  Such  Book  to  be  open  to  public  inspection 
daily,  in  the  said  Office,  between  the  hours  of  Ten  and  Six. 


194. 

The  receipt   of  all  Documents  required,  by  the  Standing  Receipt  of 
Orders  of  The  House,  to  be  deposited  in  the  Private  Bill  Office,  ^beyctoSw- 
shall  be  acknowledged  by  one  of  the  Clerks  of  the  said  Office,  ^^k^ 
upon  the  said  Documents,  and  upon    the  Petition  for  the  Bill, 
when  deposited. 

195. 

A  List  of  all  Petitions  for  Private  Bills  shall  be  kept  in  the  LbtofPcU- 
Private  Bill  Office  in  the  order  of  their  deposit,  according  to  ^o^stobo 


such  regulations  as  shall  have  *been  made  by  Mr.  Speaker,  which 
shall  be  called  thfe  "  General  List  of  Petitions,''  and  each  Petition 
therein  shall  be  numbered. 


kept. 


196. 

All    Memorials   complaining   of  non-compliance  with   the  Memorials 
Standing  Orders,  in   reference  to  Petitions  for  Bills  deposited  in  J^i^^ 
the  Private  Bill  Office  on  or  before  the  23d  December,  shall  be 
deposited  as  follows : 
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If  the  same  relate  to  Petitions  for  Bills  numbered    in   the 
General  List  of  Petitions  ; 


From 

1  to  100 
101  to  200  \ 

201  and  upwards] 


\  They  shall  he  deposited  on  '/''^^^ifiS* 
orhefore    -  -  -1       "      23d.* 


-  99 


And  in  the  case  of  any  Petitions  for  Bills  which  may  be  deposited 
by  leave  of  The  House  after  the  23d  December,  such  Memorials 
shall  be  deposited  Three  clear  Days  before  the  day  first  appointed 
for  the  examination  of  the  Petition. 


Deposit  of 

Memorials 

and  Copies 

thereofin 

PrirateBill 

Office. 


197. 

All  Memorials  shall  be  deposited  in  the  Private  Bill  Office 
before  Six  of  the  clock  in  the  evening  of  any  day  on  which  The 
House  shall  sit,  and  before  Two  of  the  clock  on  any  day  on 
which  The  House  shall  not  sit ;  and  Two  copies  of  every  such 
Memorial  shall  be  deposited  for  the  use  of  the  Examiners  before 
Twelve  of  the  clock  on  the  following  day. 


Time  for 

Memoriids 
in  certain 
cases,  &c. 


198. 

Every  Memorial  complaining  of  non-compliance  with  the 
Standing  Orders  of  The  House  in  reference  to  Petitions  for 
additional  provision  in  Private  Bills,  to, Estate  Bills  brought  from 
-the  House  of  Lords,  and  to  Bills  introduced  by  leave  of  this 
House  in  lieu  of  other  Bills  which  shall  have  been  withdrawn,  and 
referred  to  the  Examiners  of  Petitions  for  Private  Bills,  shall  be 
deposited  in  the  Private  Bill  Office,  together  with  Two  Copies 
thereof,  before  Twelve  o'clock  on  the  day  preceding  that  appointed 
for  the  examination  of  any  such  Petition  or  Bill  by  the  Examiner ; 
and  the  Examiner* shall  be  at  liberty  to  entertain  such  Memorial, 
although  the  party  (if  any)  who  may  be  specially  affiscted  by  the 
non-compliance  with  the  Standing  Orders  shall  not  have  signed 
the  same. 

199. 

Notice  to  be  One  of  the  Examiners  shall  give  at  least  Seven  clear  days* 

Etiol^  notice  in  the  Private  Bill  Office  of  the  day  appointed  for  the 
Petitions,  &c.  examination  of  each  Petition  for  a  Bill,  and  at  least  Two  clear 
days'  notice  in  all  cases  of  Petitions  for  additional  Provision  in 
Private  Bills,  of  Estate  Bills  brought  from  the  House  of  Lords, 
and  of  Bills  introducBd  by  leave  of  this  House  in  lieu  of  other 
Bills  which  shall  have  been  withdrawn,  and  referred  to  the 
Examiners. 


Examination 
Book. 


200. 

After  each  Private  Bill  has  been  read  the  First  time,  its 
iName  (or  short  Title)  shall  be  copied  by  the  Clerks  of  the  Private 
Bill  Office,  from  the  Clerk's  Minute  Book  of  the  day,  into  a 
separate  Book,  to  be  called  "The  Examination  Book;" — 
wherein  shall  be  noted  the  number  of  such  Bill,  according  to  the 
priority  of  its  being  read,  and  the  date  of  the  day  of  such  First 
Reading. 

20L^  Every  ^ 
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"  17th"  omitted,  and  "  9th"  inserted. 
"  24th"  omitted,  and  "  16th"  inserted. 
"  3l8t"  omitted,  and  "  23d"  inserted. 


Also  the  words  "31st"  omitted,  and  "23d"  inserted. 
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204. 

All  the  words  to  the  word  **  unopposed/'  in  line  3,  have  heen  omitted  ;  the 
word  "Seven"  omitted,  and  "Four"  inserted;  in  liae  7  the  word  "  said** 
omitted;  after  *^ Committee"  the  words  **of  Selection"  have  been  inserted; 
after  "or"  the  words  "to  the"  inserted,  and  after  the  word  "  Bills"  the  words 
"  except  in  the  case  of  Name  Bills,  Naturalization  Bills,  and  Estate  Bills,  and 
except  in  the  case  of  Bills  referred  back  to  either  of  the  said  Committees  as 
unopposed''  have  been  inserted ;  and  in  line  9,  after  the  word  "  Bills,"  the  words 
"  Naturalization  Bills  "  have  been  inserted  ;  and  in  line  13  the  word  "  Seven" 
has  been  omitted,  and  "  Four"  inserted. 
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Every  Private  Bill,  after  it  has  been  read  the  First  time  and  o^^J^Z^ 
the  Title  copied  and  examined  for  the  Votes,  shall  be  in  the  cus-  Bills. 
tody  of  the  Clerks  of  the  Private  Bill  Office,  until  laid  upon  the 
Table  for  the  Second   Reading;  and  when  committed,  shall  be 
taken  by  the  proper  Committee  Clerk  into  his  charge,  till  reported. 

202. 

Between  the  First  and  Second  Reading  of  every  Private  Examinatiaa 
Bill,  the  Bill  shall,  according  to  its  priority,  be  examined,  ^*^^^*- 
with  all  practicable  despatch,  by  the  Clerks  of  the  Private  Bill 
Office,  as  to  its  conformity  with  the  Rules  and  Standing  Orders  ot 
The  House ;  and  if  not  in  due  form,  the  Examining  Clerk  shall 
specify  thereon  the  page  in  which  any  irregularity  occurs,  and 
shall  enter  the  day  of  such  Examination,  together  with  his  own 
Name,  in  the  Examination  Book. 

203. 

ITiree  clear  days'  Notice  in  writing  shall  be  given  bv  the  NoUceofSe- 
Agent  for  the  Bill,  to  the  Clerks  in  the  Private  Bill  Office,  of  the  '^^^"^  ««^<«»t. 
day  proposed  for  the  Second  Reading  of  every  Private  Bill ;  and 
no  such  Notice  shall  be  given  until  the  day  after  that  on  which 
the  Bill  has  been  read  a  first  time. 

204. 

Four  clear  days'  notice  shall  be  given  by  the  Clerk  to  the  Notice  of 
Committee  of  Selection,  or  by  the  Clerk  to  the  General  Com-  ^^  ^^ 
mittee  on  Railway  and  Canal  Bills,  as  the  case  may  be,  to  the 
Clerks  in  the  Private  Bill  Office,  of  the  day  and  hour  appointed 
for  the  meeting  of  the  Committee  on  every  Private  Bill  that  shall 
have  been  referred  either  to  the  Committee  of  Selection  or  to  the 
General  Committee  on  Railway  and  Canal  Bills,  except  in  the 
case  of  Name  Bills,  Naturalization  Bills  and  Estate  Bills,  and 
except  in  the  case  of  Bills  referred  back  to  either  of  the  said 
Committees  as  unopposed  : — and  in  the  case  of  such  Name  Bills, 
Naturalization  Bills  and  Kstate  Bills,  there  shall  be  One  clear 
day's  notice  given  of  Committee  by  the  Clerk  to  the  Committee 
of  Selection : — and  in  the  case  of  Bills  not  referred  to  the  Com- 
mittee of  Selection,  or  to  the  General  Committee  on  Railway  and 
Canal  Bills,  Four  clear  days'  notice,  and,  in  the  case  of  a  re- 
committed Bill,  Three  clear  days'  notice,  shall  be  given  by  the 
Agents  for  the  Bill  to  the  Clerks  in  the  Private  Bill  Office  of  the 
day  and  hour  appointed  for  the  meeting  of  the  Committee,  and 
all  the  proceedings  of  any  Committee  of  which  such  notice  shall 
not  have  been  given,  shall  be  void. 

205- 

A  fiUed-up  Bill,  signed  by  the  Agent  for  the  Bill,  as  pro-  Fined-upBui 
posed  to  be  submitted  to  the  Committee   on  the  Bill,  and  in  inPriv^Bul 
the  case  of  a  re-committed  Bill,  a  filled-up  Bill,  as  proposed  to  be  ^^<^* 
submitted  to  the  Committee  on  re-committal,  shall  be  deposited 
in  the  Private  Bill  Office  one  clear  day  before  the  meeting  of 
the  Committee  on  every  Private  Bill ;   and  all  Parties  shall  be 
entitled  to  a  Copy  thereof,   upon  payment  of  the  Charges  for 
making  out  Amendments  of  such  Bill. 
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STANDING  ORDERS. 

206. 


[Private  Bills. 


Notice  of  Ad- 
jommment. 


Notice  in  writing  shall  be  given  by  the  Clerk  to  the  Com- 
mittee of  Selection,  or  by  the  Clerk  to  the  General  Committee  on 
Railway  and  Canal  Bilis^  as  the  case  may  be,  to  the  Clerks  in 
the  Private  Bill  Office,  of  the  postponement  of  the  first  meeting 
of  any  Committee  on  a  Private  Bill  which  shall  have  been  referred 
either  to  the  Committee  of  Selection,  or  to  the  General  Com- 
mittee on  Railwa}^  and  Canal  Bills,  on  the  day  on  which  such 
postponement  is  made ;  and  in  the  case  of  Bills  not  referred  to 
the  Committee  of  Selection,  or  the  General  Committee  on  Rail- 
way and  Canal  Bills,  One  clear  dnjs  notice  shall  be  given  by 
the  Agents  for  the  BiH,  and,,  in  the  case  of  Divorce  Klls,  either 
by  the  Agents  or  by  the  Clerk  to  the  Select  Committee  on 
Divorce  Buls,  to  the  Clerks  in  the  Private  Bill  Office  of  sach 
postponement. 

207. 
Notice,  in  writing,  shall  be  given  by  the  Committee  Clerk 
to  the  Clerks  in  the  Private  Bill  Office,  of  the  day  and  hour  to 
which  each  Committee  is  adjourned* 


208. 

^n^dlration  ^^^  ^^^^^'  dms  Notice,  in  writing,  shall  be  given  by  the 

of  BUI.  Agent  for  the  Bill,  to  the  Clerks  in  the  Private  Bill  Office,  of  the 

day  proposed  for  the  consideratioa  of  every  Private  Bill  ordered 

to  lie  upon  the  Table. 

209. 

^^  *ded  in  ^^  Committee  Clerk,  after  the  Report  is  made  out,  shall 

Committee  to  deliver  in  to  the  Private  Bill  Office  a  printed  Copy  of  the  Bill,  with 
bedeUvered    ^j^^  written  Amendments  made  in  the  Committee;  in  which  Bill, 


in. 


all  the  Clauses  added  by  the  Committee  shall  be  regularly  marked 
in  those  parts  of  the.  Bill  wherein  they  are  to  be  inserted. 


Bill  printed 
as  amended^ 
to  be  exa- 
mined 


Notice  to  be 
given  of 
Clauses,  &c. 
on  consi- 
deration of 
Bill,  or 
veibal 

Amendments 
on  Third 


Notice  of 
Third  . 
Beading. 


210. 

Every  Private  Bill  printed  9S  amended  in  Committee  {see 
Order  181),  shall  be  exanMied  by^  the  Clerks  in  the  Private  Bill 
Office,  with  the  Bill  debvered  ii^  by  the  Comimttee  Clerk,  and 
the  Exftunioing  Clerks  shall  indorse  thereon  a  certificate  of  such 
examination 

211. 

When  it  is  intended  to  bring  up  aay  Clause  or  to  pro- 
pose any  Amendment  on  the  coiiisideration  of  any  Private  Bill 
ordered  to  lie  upon  the  Table,  or  any  veirbal  Amendment  oa  the 
Third  Reading  of  any  Private  Bill,  Notice  shall  be  given  thereof, 
in  the  Private  Bill  Office,  One  clear  day  previous  to  such  consi- 
deration or  Third  Readings 

^12. 

Otie  clear  day's  Notice,  in  writings  shaJl  be  given  by  the 
Agent  for  the  Bill,  to  the  Clerks;  ia  the  Private  Bill  Office,  of  the 
day  proposed  for  the  Third  Meadiug  of  every  Private  Bill;  and 
no  such  Notice  shall  be  g^ven  until  the  day  after  that  on  which 
the  Bin  shall  have  been  ordeied  to  be  read  a  Third  time.^ 
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206. 

In  line  2,  after  the  word  "  Selection,''  the  words  "  or  by  the  Clerk  to  the 
General  Committee  on  Railway  and  Canal  Bills,  as  the  case  may  be,'*  have  been 
inserted ;  in  line  4  the  word  "  said"  has  been  omitted,  and  after  the  word  **  Com- 
mittee,'* the  words  "  of  Selection,"  have  been  inserted. 
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Office. 


sideration  of  any  Private  Bill   ordered  to  lie  upon  the  Table,  Amcndmente 
and  on  the  Third  Reading  of  any  Privaje  Bill,  and   also  such  tionTfi^ 
Amendments  made  by  the  House  of  Lords  as  shall  have  been  S^T*^*^ 
agreed  to  by  this  House,  shall  be  entered  by  one  of  the  Clerks  in  ^•^""^ 
the  Private  Bill  Office  upon  the  printed  Copy  of  the  Bill  as 
amended  in  Committee ;  which  Clerk  shall  sign  the  said  Copy  so 
amended,  in  order  to  its  being  deposited  and  preserved  in  the 
said  Office. 

214. 

Every  Private  Bill,  after  it  has  been  printed  fair  (sec  188),  Private  Mis 
shall,  before  the  same  is  sent  to  the  Lords,  be  examined  by  the  LokU^io  be 
Clerks  in  the  Private  Bill  Office  with  the  Bill,  as  read  a  third  Sirof 
time ;  and  the  Examining  Clerks  shall  indorse  thereon  a  cerli-  Bxamination. 
ficate  of  such  examination. 

215. 

When  Amendments  made  by  the  House  of  Lords  to  any  Notice  of 
Private  Bill  are  to  be  taken  into  consideration.  One  clear  day's  ©f^Lorda'  ^ 
Notice  shall  be  given  thereof  in  the  Private  Bill  Office,  and  if  any  Amendments. 
Amendments  be  intended  to  be  proposed  thereto,  a  copy  of  such 
Amendments  shall  also  be  deposited,  and  Notice  given  thereof. 
One  clear  day  previous  to  the  same  being  proposed  to  be  taken 
into  consideration ;  and  no  such  Notice  shall  be  given  until  the 
day  after  that  on  which  such  Bill  shall  have  been  returned  from 
tlie  House  of  Lords. 

216. 

All  Notices  required  to  be  given  or  deposits  to  be  made  in  Time  for 
the  Private  Bill  Office  shall  be  delivered  in  the  said  Office  before  $£5^ 
Six  of  the  clock  in  the  Evening  of  any  day  on  which  The  House 
shall  sit,  and  before  Two  of  the  clock  on  any  day  on  which  The 
House  shall  not  sit ;  and  after  any  day  on  which  The  House  shall 
have  adjourned  beyond  the  following  day*  no  Notice  shall  be 
given  for  the  first  day  on  which  it  shall  again  sit. 

217. 

The  Clerks  in  the  Private  Bill  Office  shall  prepare,  daily,  Daily  Lists  of 
Lists  of  all  Private  Bills,  and  Petitions  for  Private  Bills  upon  which  ^^^^ 
any  Committee   or   Examiner  is    appointed   to   sit;    specifying 
the   Hour  of  meetings   and  the   Room  where    the   Committee 
or  Examiner  shall  sit ;   and  the  same  shall  be  hung  up  in  the 
Lobby  of  The  House. 

218. 

Every  Plan,  and  Book  of  Reference  thereto,  which   shall  Plans  to  be 
be  certified    by  The  Speaker   of   the   House  of  Commons,   in  nJ^^s^^er 
pursuance  of  any  Act  of  Parliament,  shall  previously  be  ascer-  »^  «»ct. 
tained,  and  verified  in  such  manner  as  shall  be  deemed  most 
advisable  by  The  Speaker,  to  be  exactly  conformable  in  all 
respects  to  the  Plan  and  Book  of  Reference  which  shall  have  been 
signed  by  the  Chairman  of  the  Committee  upon  the  Bill. 
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ApPElffDix  (A.) 

[FoEM  referred  to  in  Page  22.] 

No - 

Sir, 

Wb  beg  to  inform  you,  that  Application  is  intended  to  be  made  to  Parliament 
m  the  ensuing  Session  for  "  An  Act"  [here  insert  the  Title  of  the  Act]^  and  that 
llie  Property  mentioned  in  the  annexed  Schedule,  or  some  Part  thereof,  in 
which  we  understand  you  are  interested  as  therein  stated,  wiD  be  required  foa* 
fLe  Purposes  of  the  said  Undertaking,  according  to  the  line  thereof  as  at 
present  laid  out,  or  may  be  required  to  be  taken  under  the  usual  Powers  of 
Deyiation  to  the  Extent  of  Yards  on  either  side  of  the  said  Line 

wliich  will  be  applied  for  in  the  said  Act,  and  will  be  passed  through  in  the 
Manner  mentioned  in  such  Schedule. 

We  also  beg  to  inform  you,  that  a  Plan  and  Section  of  the  said  Undertaking. 
with  a  Book  of  Reference  thereto,  have  been  or  will  be  deposited  with  the 
[several  Clerks  of  the  Peace,  or  principal  Sheriff  Clerks^  as  the  case  may  be]  of  tlw 
Counties  of  [specify  the  Counties  in  which  the  Property  is  situate],  on  or  before 
the  30th  of  November,  and  that  Copies  of  so  much  of  the  said  Plan  and  Section 
as  relates  to  the  [Parish  or  extra-parochial  place,  as  the  case  may  be],  in  which 
your  Properly  is  situate^  with  a  Book  of  Reference  thereto,  have  been  or  wiH  be 
deposited  for  public  Inspection  with  the  [Clerk  of  the  said  Parish,  Clerk  of  the 
Parish  of  adjoining  to  sudh  ewti^a-parochial  place.  Schoolmaster  of  the 

Parish,  Session  Clerk,  Town  Clerk  of  the  Royal  Burgh,  or  the  Clerk  of  the  VhioM 
m  which  such  Parish  is  included,  as  the  case  may  be] ,  on  or  before  the  30th  day 
of  November,  on  which  Plans  your  Property  is  designated  by  the  Numbers 
set  forth  in  the  annexed  Schedule. 

As  we  are  required  to  report  to  Parliament  whether  you  assent  to  or  dissent 
from  the  proposed  Undertaking,  or  whether  you  are  neuter  in  respect  thereto, 
you  will  oblige  us  by  writing  your  Answer  of  Assent,  Dissent  or  Neutrality  in 
tiie  Form  left  herewith,  and  returning  the  same  to  us  with  your  Signature  an 
or  before  the  day  of  next ;  and  if  there  should  be  any 

Error  or  Misdescription  in  the  annexed  Schedule,  we  shall  feel  obliged  by  your 
informing  us  thereof,  at  your  earliest  convenience,  that  we  may  a>rrert  the  same 
wiAout  delay. 

We  are.  Sir, 

Your  most  obedient  servants, 


To 

ifoie. — Jff  the  AppBcation  be  forwarded  T)y  Post,  the  words  **  Parliamentary  Notice  *'  are 
to  be  printed  or  wntten  on  the  cover. 
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Appendix  (B.) 
ANNO  PRIMO  VICTORIA  REGINiE. 


Cap.  LXXXIII. 

AN  ACT  to  compel  Clerks  of  the  Peace  for  Counties  and  other  Persons  to  take  the 
Custody  of  such  Documents  as  shall  be  directed  to  be  deposited  with  them  under  the 
Standing  Orders  of  either  House  of  Parliament. 

WHEREAS  the  Houses  of  Parliament  are  in  the  habit  of  req^uiring  that,  previous  to  the 
introduction  of  any  Bill  into  Parliament  for  making  certain  bndges,  turnpilce-roads,  cuts, 
canals,  reservoirs,  aqueducts,  waterworks,  navigations,  tunnels,  archways,  railways,  piers, 

I)orts,  harbours,  ferries,  docks  and  other  works,  to  be  made  under  the  authority  of  Par- 
iament,  certain  maps  or  plans  and  sections,  and  books  and  writings,  or  extracts  or  copies  of 
or  from  certain  maps,  plans  or  sections,  books  and  writings,  shall  be  deposited  in  the  office  of 
the  clerk  of  the  peace  for  every  county,  riding  or  division  in  England  or  Ireland,  or  in  the 
office  of  the  sheriff  clerk  of  every  county  in  Scotland,  in  which  such  work  is  proposed  to 
be  made,  and  also  with  the  parish  clerk  in  every  parish  in  England,  the  schoolmaster  of 
every  parish , of  Scotland,  or  in  Royal  Burghs  with  the  town  clerk,  and  the  postmaster  of 
the  post  town  in  or  nearest  to  every  parish  in  Ireland,  in  which  such  work  is  intended  to  be 
made,  and  with  other  persons  :  And  whereas  it  is  expedient  that  such  maps,  plans,  sections, 
books,  writings  and  copies  or  extracts  of  and  from  the  same,  should  be  received  by  the  said 
clerks  of  the  peace,  sheriff  clerks,  parish  clerks,  schoolmasters,  town  clerks,  postmasters  and 
other  persons,  and  should  remain  in  their  custody  for  the  purposes  hereinafter  mentioned  ; 
BE  it  therefore  Enacted  by  The  Queen*s  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  whenever  either  of  the  Houses  of  Par- 
liament shall  by  its  Standing  Orders,  already  made  or  hereafter  to  be  made,  require  that  any 
such  maps,  plans,  sections,  books  or  writings,  or  extracts  or  copies  of  the  same,  or  any  of 
them,  shall  be  deposited  as  aforesaid,  such  maps,  plans,  sections,  books,  writings,  copies 
and  extracts  shall  be  received  by  and  shall  remain  with  the  clerks  of  the  peace,  sheriff 
clerks,  parish  clerks,  schoolmasters,  town  clerks,  postmasters  and  other  persons  with  whom 
the  same  shall  be  directed  by  such  Standing  Orders  to  be  deposited,  and  they  are  hereby 
respectively  directed  to  receive  and  to  retain  the  custody  of  all  such  documents  and  writings 
so  directed  to  be  deposited  with  them  respectively,  in  the  manner  and  for  the  purposes  and 
under  the  rules  and  regulations  concerning  the  same  respectively  directed  by  such  Standing 
Orders,  and  shall  make  such  memorials  and  endorsements  on  and  give  such  acknowledg- 
ments and  receipts  in  respect  of  the  same  respectively  as  shall  be  thereby  directed. 

II.  And  be  it  further  Enacted,  That  all  persons  interested  shall  have  liberty  to,  and  the 
said  clerks  of  the  peace,  sheriff  clerks,  parish  clerks,  schoolmasters,  town  clerks  and  post- 
masters, and  every  of  them,  are  and  is  hereby  required,  at  all  reasonable  hours  of  the  day,  to 
permit  all  persons  interested  to  inspect  during  a  reasonable  time  and  make  extracts  from  or 
copies  of  the  said  maps,  plans,  sections,  books,  writings,  extracts  and  copies  of  or  from 
the  same,  so  deposited  with  them  respectively,  on  payment  by  each  person  to  the  clerk 
of  the  peace,  sheriff  clerk,  clerk  of  tne  parish,  schoolmaster,  town  clerk  or  postmaster 
having  the  custody  of  any  such  map,  plan,  section,  book,  writing,  extract  or  copy.  One 
Shilling  for  every  such  inspection,  and  the  further  sum  of  One  Shilling  for  every  hour 
during  which  such  inspection  shall  continue  after  the  first  hour,  and  after  the  rate  of  Six- 
pence for  every  One  hundred  words  copied  therefrom. 

III.  And  be  it  further  Enacted,  That  in  case  any  clerk  of  the  peace,  sheriff  clerk,  parish 
clerk,  schoolmaster,  town  clerk,  postmaster  or  other  person,  shall  in  any  matter  or  thing 
refuse  or  neglect  to  comply  with  any  of  the  provisions  hereinbefore  contained,  ever]F  clerk 
of  the  peace,  sheriff  clerk,  parish  clerk,  schoolmaster,  town  clerk,  postmaster  or  other  person 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  the  sum  of  Five  Pounds; 
and  every  such  penalty  shall,  upon  proof  of  the  offence  before  any  Justice  of  the  Peace  for 
the  county  witnin  which  such  otfence  shall  be  committed,  or  by  the  confession  of  the 
party  offending,  or  by  the  oath  of  any  credible  witness,  be  levied  and  recovered,  together 
with  the  costs  of  the  proceedings  for  the  recovery  thereof,  by  distress  and  sale  of  the 
goods  and  effects  of  the  party  offending,  by  warrant  under  the  hand  of  such  Justice,  which 
warrant  such  Justice  is  hereby  empowered  to  grant,  and  shall  be  paid  to  the  person  or 
persons  making  such  complaint;  and  it  shall  be  lawful  for  any  such  Justice  of  the  Peace  to 
whom  any  complaint  shall  be  made  of  any  offence  committed  against  this  Act  to  summon 
the  party  complained  of  before  him,  and  on  such  summons  to  hear  and  determine  the 
matter  of  such  complaint  in  a  summary  way,  and  on  proof  of  the  offence  to  convict  the 
offender,  and  to  adjudge  him  to  pay  the  penalty  or  forfeiture  incurred,  and  to  proceed  to 
recover  the  same,  although  no  information  in  writing  or  in  print  shall  have  been  exhi- 
bited or  taken  by  or  before  such  Justice ;  and  all  such  proceedings  by  summons  without 
information  shall  be  as  good,  valid  and  effectual  to  all  intents  and  purposes  as  if  an  informa- 
tion in  writing  had  been  exhibited. 


Appendix. 
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Appendix  (C.) 
ANNO  NONO  VICTORliE  REGlNiE. 


1  &  2  Vict^ 
cll7. 


Recited  Act 

Monies 
already  paid 
in  to  be  dealt 
with  as  di- 
rected by 
former  Act. 

Authority  to 
deposit. 


Payment  of 
Deposit. 


Cap.  XX 

AN  ACT  to  amend  an  Act  of  the  Second  Year  of  Her  present  Miyeaty,  for  proyidinj^ 
for  the  Custody  of  certain  Monies  paid  in  pursuance  of  the  Standing  Orders  o1 
eitiher  House  of  Parirament  "by  Subscribers  to  WorTcs  or  Undertakings  to  be  effected 
mider  the  Au^nty  of  Parliament. 

WHEREAS  an  Act  was  passed  in  the  second  year^of  flie  reign  of  Her  present  Majesty 
Queen  Victobia,  intituled,  ^'  An  Act  to  provide  for  the  Custody  of  oertain  Monies  paid 
in  pursuance  of  the  Standing  Orders  of  either  House  of  Parliament,  by  Sobscribers  to  Works 
or  Undertakinj^  to  be  effected  under  the  Authority  of  ParKament  :'*  And  -whereas  it  is  ex- 
pedient that  the  said  Act  should  be  repealed  and  should  be  re-*enacted,  with  sucSi  modifi- 
cations, extensions  and  alterations  as  after  mentioned  :  BE  it  therefore  finaeted,  by  The 
Queer's  most  Excellent  Majesty,  by  and  with  the  -adrioe  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same.  That  the  said  Act  shall  be  and  is  hereby  repealed:  Provided 
alway<s.  That  all  acts  done  under  the  provisions  of  the  said  Act  shall  be  good,  valid  and 
efiectual  to  all  intents  and  purposes,  and  that  all  sums  of  money  paid  under  the  provisions 
of  the  said  Act  shall  be  dealt  with  in  all  respects  as  if  this  Act  haa  not  been  passed. 

II.  And  be  it  Enacted,  That  in  all  cases  in  which  any  sum  of  money  is  required  by  any 
Standing  Order  of  either  House  of  Parliament,  either  now  in  force  or  hereaifter  to  be  in 
force,  to  be  deposited  by  the  subscribers  to  any  work  or  undertaking  which  is  to  be  executed 
under  the  authority  of  an  Act  of  Parliament,  if  the  director  or  person  or  directors  or  persons 
having  the  management  of  the  affairs  of  such  work  or  undertaking,  not  exceeding  Five  in 
number,  shall  apply  to  one  of  the  Clerks  in  the  office  of  the  Clerk  of  the  Parliaments  with  re- 
spect to  any  such  money  required  by  any  Standing  Order  of  the  Lords  Spiritual  and  Temporal 
in  Parliament  assembled,  or  to  one  of  the  Clerks  of  the  Private  Bill  Office  of  the  House  of 
Commons  with  respect  to  any  such  money  required  by  any  Standing  Order  of  the 
Commons  in  Parliament  assembled,  to  be  deposited,  it  shall  be  lawful  for  the  Clerk  so 
applied  to,  by  warrant  or  order  under  his  hand,  to  direct  that  such  sum  of  money  shall  be 
paid  in  manner  hereinafter  mentioned ;  (that  is  to  say)  into  the  Bank  of  England  in  the 
name  and  with  the  privity  of  the  Accountant-general  of  the  Court  of  Chancery  in 
England,  if  the  work  or  undertaking  in  respect  of  which  the  sum  of  money  is  required  to 
be  deposited  is  intended  to  be  executed  in  that  part  of  the  United  Kingdom  called  England ; 
or  into  any  of  the  Banks  in  Scotland  established  by  Act  of  Parliament  or  Royal  Charter 
in  the  name  and  with  the  privity  of  The  Queen's  Remembrancer  of  the  Court  of 
Exchequer  in  Scotland,  at  tne  option  of  the  person  or  persons  making  such  applica- 
tion as  aforesaid,  in  case  such  work  or  undertaking  is  intended  to  be  executed  in  that 
part  of  the  United  Kingdom  called  Scotland;  or  into  the  Bank  of  Ireland  in  the  name 
and  with  the  privity  of  the  Accountant-general  of  the  Court  of  Chancery  in  Ireland,  in  case 
such  work  or  undertaking  is  intended  to  be  made  or  executed  in  that  part  of  the  United 
Kingdom  called  Ireland ;  and  such  warrant  or  order  shall  be  a  sufficient  authority  for  the 
Accountant-general  of  the  Court  of  Chancery  in  England,  the  Queen's  Remembrancer  of 
the  Court  of  Exchequer  in  Scotland,  and  the  Accountant-general  of  the  Court  of  Chancery 
in  Ireland,  respectively,  to  permit  the  sum  of  .money  directed  to  be  paid  by  such  warrant 
or  order  to  be  placed  to  an  account  opened  or  to  be  opened  in  his  name  in  the  bank 
mentioned  in  such  warrant  or  order. 

III.  And  be  it  Enacted,  That  it  shall  be  lawful  for  the  person  or  persons  named  in  such 
warrant  or  order,  or  the  survivors  or  survivor  of  them,  to  pay  the  sum  mentioned  in  such 
warrant  or  order  into  the  bank  mentioned  in  such  warrant  or  order  in  the  name  and  with 
the  privity  of  the  officer  or  person  in  whose  name  such  rsum  shall  be  directed  to  be 
paid  by  such  warrant  or  order,  to  be  placed  to  his  account  there  ex-parte  the  work  or 
undertaking  mentioned  in  such  warrant  or  order,  pursuant  to  the  method  -prescribed  by 
any  Act  or  Acts  for  the  time  being  in  force  for  regulating  monies  paid  into  the  said  Courts^ 
and  pursuant  to  the  General  Orders  of  the  said  Court  respectively,  and  without  fee  or  reward ; 
and  every  such  sum  so  paid  in,  or  the  securities  in  or  upon  which  the  same  may  be  invested 
as  hereinafter  mentioned,  or  the  stocks,  funds  or  securities  authorized  to  be  transferred  or 
deposited  in  lieu  thereof  as  hereinafter  mentioned,  shall  there  remain  until  the  same,  with 
all  interest  and  dividends  (if  any)  accrued  thereon,  shall  be  paid  out  of  such  bank,  in 
pursuance  of  the  provisions  of  this  Act :  Provided  always.  That  in  case  any  such  director 
or  person,  directors  or  persons,  having  the  management  of  any  such  proposed  work  or 
undertaking  as  aforesaid,  shall  have  previously  invested  in  the  Three  per  Centum  Con- 
solidated or  the  Three  per  Centum  Reduced  Bank  Annuities,  Exchequer  Bills,  or  other 
Government  Securities,  the  sum  or  sums  of  money  required  by  any  such  Standing  Order 
of  either  House  of  Parliament  as  aforesaid  to  be  deposited -fay  the  subscribers  to  any  work 
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or  undertaking  which  is  to  be  executed  under  the  authority  of  an  Act  of  Parliament,  it 
shall  be  lawful  for  the  person  or  persons  named  in  such  warrant  or  order,  or  the  survivors 
or  survivor  of  them,  to  deposit  such  Exchequer  Bills  or  other  Government  securities  in 
the  bank  mentioned  in  such  warrant  or  order  in  Uie  name  and  with  the  privity  of  the 
officer  or  person  in  whose  name  such  sum  shall  by  such  warrant  or  order  oe  directed  to 
be  paid,  or  to  transfer  such  Government  stocks  or  funds  into  the  name  of  the  officer 
or  person ;  and  such  transfer  or  deposit  shall  be  directed  by  such  Clerk  of  the  Office  of 
the  Clerk  of  the  Parliaments,  or  such  Clerk  of  the  Private  Bill  Office  of  the  House  of 
Commons,  as  the  case  may  be,  in  lieu  of  payment  of  so  much  of  the  sum  of  money 
required  to  be  deposited  as  aforesaid  as  the  same  Exchequer  Bills,  or  other  the  Government 
stocks  or  funds,  will  extend  to  satisfy  at  the  price  at  which  the  same  were  origiually 

Purchased  by  the  said  person  or  persons,  director  or  directors,  as  aforesaid,  such  price  to 
e  proved  by  production  of  the  broker's  certificate  of  such  original  purchase. 

IV.  And  be  it  Enacted,  That  if  the  person  or  persons  named  in  such  warrant  or  order,  or  Invesim«nt  of 
the  survivors  or  survivor  of  them,  desire  to  have  invested  any  sum  so  paid  into  the  Bank  of  Deposit. 
England  or  the  Bank  of  Ireland,  or  any  interest  or  dividend  which  may  have  accrued  on  any 

stocks  or  securities  so  transferred  or  deposited  as  aforesaid,  the  Court  in  the  name  of  whose 
Accountant-general  the  same  may  have  been  paid  may,  on  a  Petition  presented  to  such 
Court,  in  a  summary  way  by  him  or  them,  order  that  such  sum  or  such  interest  or  dividends 
shall,  until  the  same  be  paid  out  to  the  parties  entitled  to  the  same  in  pursuance  of  this 
Act,  be  laid  oat  in  the  Three  per  Centum  Consolidated  orThree  per  Centum  Reduced  Bank 
Annuities,  or  any  Government  security  or  securities,  at  the  option  of  the  aforesaid  person 
or  persons,  or  the  survivor  or  survivors  of  them. 

V.  And  be  it  Enacted,  That  on  the  termination  of  the  Session  of  Parliament  in  which  the  Repayment 
Petition  or  Bill  for  the  purpose  of  making  or  sanctioning  any  such  work  or  undertaking  shall  of  deposit, 
have  been  introduced  into  Parliament,  or  if  such  Petition  or  Bill  shall  be  rejected  or  finally 
withdrawn  by  some  proceeding  in  either  House  of  Parliament,  or  shall  not  be  allowed  to 
proceed,  or  if  the  person  or  persons  by  whom  the  said  money  was  paid  or  security  deposited, 

shall  have  failed  to  present  a  Petition,  or  if  an  Act  be  passed  authorizing  the  making  of  such 
work  or  undertaking,  and  if  in  any  of  the  foregoing  cases  the  person  or  persons  named  in 
such  warrant  or  order,  or  the  survivors  or  survivor  of  them,  or  the  majority  of  such  persons, 
apply  by  Petition  to  the  Court  in  the  name  of  whose  Accountant-general  the  sum  of  money 
mentioned  in  such  warrant  or  order  shall  have  been  paid,  or  such  Exchequer  Bills,  stocks, 
or  funds  shall  have  been  deposited  or  transferred  as  aforesaid,  or  to  the  Court  of  Exche- 

2uer  in  Scotland,  in  case  such  sum  of  money  shall  have  been  paid  in  the  name  of  the  said 
Queen's  Remembrancer,  the  Court  in  the  name  of  whose  Accountant-general  or  Queen's 
Remembrancer  such  sum  of  money  shall  have  been  paid,  or  such  Excnequer  Bills,  stocks 
or  funds  shall  have  been  deposited  or  transferred,  shall  by  order  direct  the  sum  of 
money  paid  in  pursuance  of  such  warrant  or  order,  or  the  stocks,  funds  or  securities 
in  or  upon  which  the  same  may  have  been  invested,  and  the  interest  or  dividends 
thereof,  or  the  Exche<juer  Bills,  stocks  or  funds  so  deposited  or  transferred  as  aforesaid, 
and  the  interest  and  dividends  thereof,  to  be  paid  or  transferred  to  the  party  or  parties  so 
applying,  or  to  any  other  person  or  persons  whom  they  may  appoint  in  that  behalf; 
but  no  such  order  shall  be  made  in  the  case  of  any  such  Petition  or  Bill  being  rejected  or 
not  being  allowed  to  proceed,  or  being  withdrawn  or  not  bein^  presented,  or  of  an  Act 
being  passed  authorizing  the  making  of  such  work  or  undertaking,  unless  upon  the  pro- 
duction of  the  certificate  of  the  Chairman  of  Committees  of  the  House  of  Lords  yvith 
reference  to  any  proceeding  in  the  House  of  Lords,  or  of  the  Speaker  of  the  House  of  Com- 
mons, with  reference  to  any  proceeding  in  the  House  of  Commons,  that  the  said  Petition 
or  Bill  was  rejected  or  not  allowed  to  proceed,  or  was  withdrawn  during  its  passage  through 
one  of  the  Houses  of  Parliament,  or  was  not  presented,  or  that  such  Act  was  passed, 
which  certificate  the  said  Chairman  or  Speaker  shall  grant  on  the  application  in  writing 
of  the  person  or  persons,  or  the  majority  or  the  persons,  named  in  such  warrant,  or  the  sur- 
vivor or  survivors  of  them  :  Provided  always.  That  the  granting  of  any  such  certificate,  or  Granting 
any  mistake  or  error  therein  or  in  relation  thereto,  shall  not  make  the  Chairman  or  Speaker  Certificate, 
signing  the  same  liable  in  respect  of  any  monies,  stocks,  funds  and  securities  which  may  ^^'J^}^^ 
be  paid,  deposited,  invested  or  transferred  in  pursuance  of  the  provisions  of  this  Act,  or  cSStmii  or 
the  interest  or  dividends  thereof.  Speaker 
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STANDING  ORDERS  relative  to  PUBLIC  MATTERS- 


Bills  respecting  Religion. 
[30  April  1772.] 

THAT  no  Bill  relating  to  Religion,  or  the  alteration  of  the  Laws  con- 
cerning Religion,  be  broaght  into  this  House,  until  the  Proposition 
shall  have  been  first  considered  in  a  Committee  of  the  whole  House,  and 
agreed  unto  by  The  House. 


Bills  respecting  Trade. 


[g  April  1773.] 
THAT  no  Bill  relating  to  Trade,  or  the  alteration  of  the  Laws  con- 
cerning Trade,  be  brought  into  The  House,  until  the  Proposition  shall 
have  been  first  considered  in  a  Committee  of  the  whole  House,  and  agreed 
unto  by  The  House. 


Applications  for  Public  Money. 
[25  June  185a.] 

THAT  this  House  will  receive  no  Petition  for  any  Sum  of  Money, 
relating  to  Public  Service,  or  proceed  upon  any  Motion  for  granting  any 
Money,  but  what  is  recommended  from  The  Crown. 

Revenues  qf  India. 
[ai  Jul}'  1856.] 
That  this  House  will  not  receive  any  Petition,  or  proceed  upon  any 
Motion  for  a  Charge  upon  the  Revenues  of  India,  but  what  is  recom- 
mended by  the  Crown. 

[ag  March  1707.] 
That  this   House  will  not  proceed  upon   any   Petition,  Motion  or 
Bill,  for  granting  any  Money,  or  for  releasing  or  compounding  any  Sum  of 
Money  owing  to  The  Crown,  but  in  a  Committee  of  the  whole  House. 

[as  June  185a.] 
That  if  anv  Motion  be  made  in  The  House  for  any  Public  Aid,  or 
Charge  upon  the  people,  the  consideration  and  debate  thereof  shall  not 
be  presently  entered  upon,  but  shall  be  adjourned  till  such  further  day 
as  The  House  shall  think  fit  to  appoint,  and  then  it  shall  be  referred  to 
a  Committee  of  the  whole  House  before  any  Resolution  or  Vote  of  The 
House  do  pass  therein. 

[as  March  I7i5*] 
That  this  House  will  not  receive  any  Petition  for  compounding 
any  Sum  of  Money  owing  to  The  Crown,  upon  any  branch  of  the  Revenue, 
without  a  Certificate  from  the  proper  Officer  o)r  Officers  annexed,  to  the 
said  Petition,  stating  the  Debt,  what  Prosecutions  have  been  made  for  die 
Recovery  of  such  Debt,  and  setting  forth  how  much  the  Petitioner  and  his 
Secmlty  are  able  to  satisfy  thereof. 

[aa  February  iSsi.] 
That  this  House  will  not  proceed  upon  any  Motion  for  an  Address 
to  The  Crown,  praying  that  any  money  may  be  issued,  or  that  any  expense 
may  be  incurred,  but  in  a  Committee  of  the  whole  House. 
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Pecuniary  Penalties. 

[84  July  1849.] 
TfiAt  <efth  resptedt  to  amjr  BftlbWo^ht  to  this  ttofiste  ftdin  thfe  House 
of  Lords,  or  returned  by  the -House  ^liords^to  this  House,  with  Amend- 
ments, whereby  any  pecuniary  penalty,  forfeiture  or  fee  shall  be  authorized, 
imposed,  appropriated,  Yegdtated,  v^rl^cl,  dr  ^itih^uished,  this  House  will 
not  insist  on  its  ancient  and  uridoabtied  privileges  in  the  following  cases : 

1.  When  the  objedt  of  such  (pecuniary  penalty  ofr  forfeitbire  %  Vo 
secure  the  ^execution  of  the  Aot,  Or  fhe(pttnishment  or  preveation  of 
ofienbies. 

2.  Where  such  fees  are  imposed  in  respect  of  Ibetlcifil  W\km  w 
service  rendered  under  the  Act,  and  in  order  to  the  execution  of  the 
Act,  and  are  not  made  payable  into  the  Treasury  or  Exchequer,  or 
in  aid  of  the  Public  Revenue,  and  do  not  form  the  ground  of  public 
accounting  by  the  parties  receiving  the  same,  either  in  respect  of 
deficit  or  surplus. 

8.  Wheb'such  Bill  ^httll  bfe  "a  Private  Bill  for  a  Lo«al  or  l^rsdnal 
Adt, 


Temporary  Laws. 
[24  July  1849O 

THAT  the  preoide  ^duration  of  e^efy  Tempo^aa^  Law  be  expressed 
in  a  distinct  Clause  at  the  end  of  the  BiH. 


PRESB^rrAiriofN  df  Public  P^itions. 

[14  April  1843.] 

THAT  every  Member  offering  to  present  a  Petition  to  The  House, 
not  beiiig  a  Petition  for  a  Private  Bill,  or  relating  to  a  Private  Bill 
before  Tne  Houde,  clo  confine  himself  to  a  statement  of  the  Parties  from 
whom  it  comes,  of  the  number  of  signatures  attached  to  it,  and  oi  the 
material  allegations  contained  in  it,  and  to  the  reading  of  the  prayer  of 
such  Petition. 

l^rivileg 

Practice 

direction  of  The  Speaker,  who  shall   not  allow  any  Debate,  or  any 

Member  to  ^peak  upon,  or  in  relation  tb,  such  Petition  ;  but  it  may 

be  read  by  ihe  Clerk  at  the  Table,  if  reqtiifed. 

TffAir,  in  the  case  of  such  vPetitidn  eotn^hiiniiig  of  some  present 
|)6r80niil  grievance,  for  which  there  may  be  an  urgent  necessity  for 
iproViding^n  immediate  ^remedy^  tbe  matter  cotitained  in  such  Petition 
may  be  brought  into  discussion  on  the  presentation  thereoil 

That  all  other  such  Petitiom,  dfter  they  shall  have  been  ordered  to 
lie<0n  the  Table,  bereferi^ed  to  the<)oramittee  611  Public  Petitions,  wKh* 
out  aity Question  b«mg  pot;  but  if  any  such  Petition  rrtdte  to  any 
toatter  or  subject,  with  respett  to  which  the  Manbe^  pr^Bsentkig  it 
has  >gr¥en  Notice  of  «  Motion,  and  the  ^aid  Petltiot)  has  not  be^  ordered 
tto  be  printed  by  the  Oommiltee,  such  Member  may,  ^fer  Notice  ^tveti, 
move  ihat  such  Petition  be  printed  with  the  Votes. 

That,  subject  to  the  above  regulations,  Petitions  against  any  Resolu- 
tion or  Bill  imposing  a  Tax  or  Duty  for  the  current  service  of  the  year, 
be  henceforth  received,  and  the  usag^e  liniier  which  The  House  ha^ 
refused  to  entertain  such  Petitions  be  discontinued. 
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[  11  ] 

Members'  Places. 

The  words  '^  Any  Member  having  secured  a  seat  at  Prayers  shall  be  entitled 
to  retain  the  same  until  the  rising  of  The  House,"  have  been  added,  pursuant  to 
the  Order  of  the  House  of  29  April  1858. 
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Members'  Places. 
[6  April  i8a5-] 

THAT  DO  Member's  name  be  affixed  to  any  seat  in  the  House  before 
the  hour  of  Prayers ;  and  that  the  Speaker  do  give  directions  to  the 
doorkeepers  accordingly. 

[99  March  1855.] 

Any  Member  having  secured  a  seat  at  Prayers  shall  be  entitled  to 
retain  the  same  until  tie  rising  of  The  House. 


Strangers. 

[5  February  1845.] 

THAT  the  Serjeant-at-Arms  attending  this  House  do,  from  time  to 
time,  take  into  his  custody  any  Stranger  whom  he  may  see,  or  who  may 
be  reported  to  him  to  be,  in  any  part  of  the  House  or  Gallery  appro- 
priated to  the  Members  of  this  House,  and  also  any  Stranger  who, 
having  been  admitted  into  any  other  part  of  the  House  or  (Gallery, 
shall  misconduct  himself,  or  shall  not  withdraw  when  Strangers  are 
directed  to  withdraw,  nvhile  The  House,  or  any  Committee  of  the  whole 
House,  is  sitting ;  and  that  no  person  so  taken  into  custody  be  discharged 
out  of  custody  without  the  special  order  of  The  House. 

That  no  Member  of  this  House  do  presume  to  bring  any  Stranger 
into  any  part  of  the  House  or  Grallery  appropriated  to  me  Members  of 
this  House,  while  The,  House,  or  a  Committee  of  the  whole  House, 
is  sitting. 


Praters. 

[2^5  June  185a.] 

THAT  the  Serjeant-at-Arms  attending  this  House  do,  from  time  to 
time,  when  the  House  is  going  to  Prayers,  give  Notice  thereof  to  all  Com- 
mittees ;  and  that  all  proceedings  of  Committees,  after  such  Notice,  be 
declared  to  be  null  and  void,  unless  such  Committees  be  otherwise 
empowered  to  sit  after  Prayers. 


Letters. 

[35  June  1852.] 

THAT,  to  prevent  the  intercepting  or  losing  of  Letters  directed  to 
Members  of  this  House,  the  person  appointed  to  bring  Letters  from  the 
General  Post  Office  to  this  House,  or  some  other  person  to  be  appointed 
by  the  Postmaster-General,  do  for  the  future,  every  day  during  the 
Session  of  Parliament,  Sundays  excepted,  constantly  attend,  from  Ten  of 
the  clock  in  the  morning  till  Seven  in  the  afternoon,  at  the  place  appointed 
for  the  delivery  of  the  said  Letters,  and  take  care,  during  his  stav  there, 
to  deliver  the  same  to  the  several  Members  to  whom  they  shall  be 
directed,  or  to  their  known  servant  or  servants,  or  other  persons  bringing 
notes  under  the  hands  of  the  Members  sending  for  the  same. 

That  the  said  Officer  do,  upon  his  going  away,  lock  up  such  Letten 
as  shall  remain  undelivered ;  and  that  no  Letter  be  delivered  but  within 
the  hours  aforesaid. 

That  the  said  Orders  be  sent  to  the  Postmaster-General  at  the  com- 
mencement of  each  Session. 

That,  when  any  liCtter  or  Packet  directed  to  this  House  shall  come 
to  Mr.  Speaker,  he  do  open  the  same ;  and  acquaint  the  House,  at,  their 
next  sitting,  with  the  contents  thereof,  if  proper  to  be  communicated  to 
this  House. 
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[as  June  1852,  amended  5  August  18^3^  and  19  July  1854.] 

THAT,  wle^g.Tbe  House  sMl  otheri?«fi9s  direct,,  9U  Ojcdem  oC  the 
Day  set  down  iq  the  Order  Book  for  Mondays,  Wednesdjay$aAd  Friday^, 
shall  be  disposed  of  before  The  House  will  proceed  upon  wy  Motions  ot 
which  Notices  shall  have  been  given. 

That  at  the  time  fixed  for  the  commencement  of  Public  Business,  on 
da.y&  on  which  Ordiers  have  precedence  of  Notice^  of  Motions,  and  a&er 
the  Notices  of  Motions  have  been  disposed  of  on  all  othes  days,  Mr. 
Speaker  do  direct  the  Clerk  at  the  Table  to  read  the  Orders  of  the  Day, 
without  any  Question  being  put. 

That  the  Orders  of  the  Day  be  disposed  of  in  the  order  in  which  they 
stand  upon  the  Paper;  the  right  being  reserved  to  Her  Majesty's 
Ministers  of  placing  Governmemt,  Orders  a.t  the  head  of  the  List,  in  the 
rotation  in  which  they  are  to  be  taken  on  the  days  on  which  Govern-* 
ment  Bills  have  precedence. 

TftAT  no  Notice  shall  be  given  beyond  the  period  which  shall  include 
the  Four  Days  next  following  on  iqrhich  Notices  are  entitled  to  pre- 
cedence ;  due  allowance  being  made  for  any  intervening  ad|oumment 
of  The  House,  and  the  period  being  in  that  atse  so  far  extended  as  to 
include  Four  Notice  Days  falling  duritig  the  sitting  of  The  House. 

ToAT  The  Eloi^oe  do  meet  every  Wedn^esdf^,  at  Twelve  o'clock  atnoon^ 
for  Private  Busin^^^l^etitiops,  Qrdef^oftheDay^and  Nptic^pf  Motions* 
and  do  continue  to  sit  until  Six  o'clock,  unless  previously  adjourned. 

That  when  such  businesa  has  beea  disposed  of,  or  nX  Six  a'dfiek 
precisely,  notwithstanding  there  may  be  busin^sa  under  discussion  Mr« 
Speaker  do  adjourn  The  House,  without  putting  any  Question. 

That  the  business  under  discussion,  and  any  business  not  disposed  of 
at  the  time  of  such  Adjournment,  do  stand  as  Orders  of  the  Day  for  the 
next  day  on  which  The  House  sliali  sit. 

That  at  a  quarter  before  Six  oVlook  on  Wednesday,  the  Debate  00 
any  business  then  under  discussion  shfdlstfpid  2)d|ourned  to  thcrU^s^t  day 
on  which  The  House  shall  sit ;  after  whiph  no  opposed  business  sb^U 
be  proceeded  with. 

That  whenever  The  Hou^  shall  be  in  Commtti^  Qo  W^edmadaj( 
at  a  quarter  before  Six  o'clock,  the  Chairman  do.  report  Frcgiesp^  9ffA 
Mr.  Speaker  do  resume  the  Chair. 

That  whenever  the  House  shall  meet,  for  despatch  of  business, 
before  Two  o'clock,  except  Wedciesdfty  and  Saturday,  unless  The 
House  shall  otherwise  order,  Th^  Hpu$Q  will  resume  its  sitting  at  Six 
o'clock ;  and  when  business  has  not  been  disposed  of  at  Ten  minutes 
before  Four  o'clock,  unless  The  House  shall  otherwise  ordqr,  Mr«  l^eaker 
shall  adjourn  the  Debate  on  any  business  theh  und^r  diseussioii,  or  the 
Chairman  shall  report  Progress,  as  the  case  may  be,  and  no  c^pposed 
business  shall  then  be  proceeded  wi^h. 

That  when  such  business  has  not  been  disposed  of  at  Fbur  o'clock^ 
unless  The  House  shall  otherwise  order,  Mr.  Speaker  (or  the  Chairman, 
in  case  The  House  shall  be  in  Con^mittee)  do  leave  the  Chair,  and  The 
House  will  resume  its  sitting  at  Six  o^clock,  when  the  Orders  of  the  Day 
not  disposed  of  at  the  morning  sitting,  and  any  Motioii  which  was 
under  discussion  at  Ten  minutes  to  Four  o'clock,  shall  be  set  down  in 
the  Order  Book  after  the  othpr  Orders  of  the  Day. 

That  whenever  The  House  shall  be  in  Committee  at  Four  o'clock*  thf 
Chairman  do  report  Progress  when  Th^  Uopse  resumes  it$  ^tii^g. 

That  all  Dropped  Orders  of  the  Day  be. set  down  in  the  Ord^  Book 
after  the  Orders  of  the  Day  for  the  next  day  on  which  the  Houae  ofa^lsit. 

That  when  any  Bill  shall  be  presented  by  a  Member,  in  pursuance 
of  an  Order  of  this  House,  or  shall  be  brought  from  the  Lords,  the 
Questions  ^'  That  this  Bill  be  now  read  a  first  time,"  and  '^  That  this 
Bill  be  printed,"  shall  be  decided  without  Amendment  or  Debate. 

That 
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T#A^  the  CoHimittees  of  Supplrttnd  Ways  md  M^an^  ^liaU  be«Md 
foi*  Montfltv^  W^nesday  and  Friday,  and  may  also  be  appointed  Iht 
tthjr  Mb^r^y  %n  i^Meh  <M^^  tit  tht  Dtsy  uhM  Ih«^  )$re€«Aetiie  itf 

"text  ^Whdci  a  Bitt  ot  othrer  ttiatter  (fejcciept  "Supply,  or  Way*  aftd 
IKfeaiis)  lias  been  partiy  considered  in  Comtnittee,  and  tke  Cbafrtfnan  htis 
been  directed  to  report  Progress,  and  ask  leave  to  sit  tg^hk,  and  1^  House 
shall  have  ordered  that  the  Committee  shall  sit  again  on  a  particular  day. 
The  Speaker  shall,  when  the  order  for  the  Committee  has  been  read, 
forthwith  leave  the  Chair,  without  putting  any  question,  and  The  House 
shall  thereupon  resolve  itself  into  such  Committee. 

That  at  the  close  of  the  Proceedings  of  a  'Committee  of  the  whole 
House  on  a  Bill,  the  Chairman  shall  report  the  Bill  forthwith  to  The  House, 
and  when  Amendments  shall  liave  been  tnaide  thereto,  the  same  shall  be 
reeled,  witb6at  debate,  and  a  tvne  appointed  fortiil^iiig  the  saltoe  into 
^^cmsiderfttion. 

'[ill  July  18^6.] 

That  no  Amendments,  not  heing  merely  verbal,  shall  be  nfiade  to  any 
Bill  on  the  Third  Reading. 

[*9  July  1«54.] 

I'hXt  It  be  an  tnrftruction  to  all  Committees  of  the  wTiote  Hons^  to 
whichBillfe  tnay  bfe  comiftittefl,that  they  hafte  power  to  iriake  stich  Aiiiend- 
raents  therein  as  they  shall  think  fit,  provided  they  be  Relevant  to  fhi 
subject-matter  ^  the  JMH ;  but  that  if  ^aay  such  Amendments  sliaU  tiot 
be  within  the  Htle  of  the  Bill,  they  do  amoBd  the  1  itle  accordingly,  and 
do  report  the  same  specially  to  The  House. 

That  the  Questions  for  reading  a  Bill  a  First  and  Second  Time  in  a 
Committee  of  the  whole  House  be  discontinued. 

That  iu  going  through  a  Bill  no  Questions  shall  be  put  for  the  filling 
up  words  already  printed  in  italics^  and  commonly  called  blanks,  unless 
exception  be  taken  thereto;  and  if  no  alterations  have  been  made  in  the 
words  80  printed  in  italics^  the  Bill  shall  be  reported  without  Amend- 
ments, unless  other  Amendments  have  been  made  thereto. 

That  on  a  Clause  being  ofteted  in  the  Comnrittee  on  the  Bill,  or  on 
tbe  consideration  of  Report  ^f  a  BiU,  Mr.  Speaker  or  the  Chairman  do 
desire  the  Member  lo  toing  tip  the  some,  whereupon  it  shall  be  read  k 
First  Time  without  Question  put,  but  no  Clause  shall  be  offered  on  con- 
sideration of  Report  without  notice. 

Tkat  Lords'  Amendments  to  I^blic  Bills  shall  be  appointed  to  be 
edndidered  on  a  future  day,  unleds  The  House  shidl  order  them  to  be 
considered  forthwith. 

That  every  Report  from  a  Committee  of  the  whole  House  be 
brought  up  without  any  Question  being  put. 

That  Bills  which  may  be  fixed  for  consideration  in  Committee  on  the 
same  day,  whether  in  Progress  or  otherwise,  may  be  referred  together  to 
a  Committee  of  the  whcne  House,  which  may  consider  on  the  same 
day  all  the  Bills  so  I'eferred  to  it,  without  the  Chairman  leaving  the 
Chair  on  each  separate  Bill ;  provided  that,  with  respect  to  any  Bill 
not  in  Progress,  if  any  Member  shall  objeot  to  its  consideration  in 
Committee,  together  with  t)ther  Bills,  the  Order  of  the  day  for  the 
Committee  on  such  Bill  shall  be  postponed. 


X)rVXCE  OF  SnSAKER. 
[ooJoly  1855.] 

^tHAT  whenever  the  House  shall  be  informed  by  the  Clerk  at  the 
Table  of  the  unavoidable  absence  (^  Mr.  Speaker,  the  Chairman  of  the 
Committee  of  Ways  and  Means  do  perform  the  duties  and  exercise 
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the  authority  of  Speaker  in  relation  to  all  proceedings  of  this  House,  as 
Deputy  Speaker,  until  the  next  meeting  of  the  House,  and  so  on  fh>m 
day  to  day,  on  the  like  information  being  given  to  the  House,  until  the 
House  shall  otherwise  order ;  provided  d^t  if  the  House  shall  adjourn 
for  more  than  twenty-four  hours,  the  Deputy  Speaker  shall  continue  to 
perform  the  duties  and  exercise  the  authority  of  Speaker  for  twenty-four 
hours  only  after  such  adjournment. 


Strangers  and  Divisions. 
[19  July  1854.] 


THAT,  except  when  Mr.  Speidcer  or  the  Chairman  of  a  Committee 
of  the  whole  House  shall  otherwise  direct,  his  order  for  the  withdrawal 
of  Strangers  during  a  Division,  shall  be  understood  to  apply  to  Strangers 
occupying  seats  below  the  Bar  and  in  the  Front  Gallery,  and  shall  be 
enforced  by  the  Seijeant-at-Arms  accordingly. 

That  so  soon  as  the  voices  have  been  taken,  the  clerk  shall  turn  a 
two-minute  sand-glass,  to  be  kept  on  the  table  for  that  purpose,  and 
the  doors  shall  not  be  closed  until  after  the  lapse  of  two  minutes,  as 
indicated  by  such  sand-glass. 

That  the  doors  shall  be  closed  so  soon  aft;er  the  lapse  of  two  minutes 
as  the  Speaker  or  the  Chairman  of  the  Committee  of  the  whole  House 
shall  think  proper  to  direct. 


Select  Committees. 

[«l  July  1856.] 

THAT  on  Wednesdays  and  other  Morning  Sittings  of  the  House,  all 
Committees  shall  have  leave  to  sit,  except  while  the  House  is  at  Prayers^ 
during  the  sitting,  and  notwithstanding  any  adjournment  of  the  House. 

[25  June  1852.] 

That  no  Select  Committee  shall,  without  leave  of  the  House, 
consist  of  more  than  Fifteen  Members ;  that  such  leave  shall  not  he 
moved  for  without  Notice ;  and  that  in  the  case  of  Members  proposed 
to  be  added  or  substituted  after  the  first  appointment  of  the  Com- 
mittee, the  Notice  shall  include  the  Names  of  the  Members  proposed  to 
be  added  or  substituted. 

That  every  Member  intending  to  move  for  the  appointment  of  a 
Select  Committee,  do  endeavour  to  ascertain  previously  whether  each 
Member  proposed  to  be  named  by  bim,  on  such  Committee,  will  give 
his  attendance  thereupon. 

That  every  Member  intending  to  move  for  the  appointment  of  a 
Select  Committee,  shall,  One  day  next  before  the  nomination  of  such 
Conmiittee,  place  on  the  Notices  the  Names  of  the  Members  intended 
to  be  proposed  by  him,  to  be  Members  of  such  Committee. 

That  lists  be  affixed  in  some  conspicuous  place  in  the  Committee 
Office,  and  in  the  Lobby  of  the  House,  of  all  Members  serving  on  each 
Select  Committee. 

That  to  every  Question  asked  of  a  Witness  under  examination,  in  the 
Proceedings  of  any  Select  Committee,  there  be  prefixed  in  the  Minutes 
of  the  Evidence  the  Name  of  the  Member  asking  such  Question. 

That 
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That  the  Names  of  the  Members  present  each  day  on  the  sitting  of 
any  Select  Committee  be  entered  on  the  Minutes  of  Evidence!  or  on  the 
Minutes  of  the  Proceedings  of  the  Committee  (as  the  case  may  be),  and 
reported  to  the  House  on  the  Report  of  such  Committee. 

That  in  the  event  of  any  Division  taking  place  in  any  Select  Com- 
mittee, the  Question  proposed,  the  Name  of  the  Proposer,  and  the 
respective  Votes  thereupon  of  each  Member  present,  be  entered  on  the 
Minutes  of  Evidence,  or  on  the  Minutes  of  the  Proceedings  of  the  Com* 
mittee  (as  the  case  may  be),  and  reported  to  the  House  on  the  Report 
of  such  Committee. 

That  if,  at  any  time  during  the  sitting  of  a  Select  Committee  of  this 
House,  the  Quorum  of  Members  fixed  by  the  House  shall  not  be  present, 
the  Clerk  of  the  Committee  shall  call  the  attention  of  the  Chairman  to 
the  fact,  who  shall  thereupon  suspend  the  Proceedings  of  the  Committee 
until  a  Quorum  be  present,  or  adjourn  the  Committee  to  some  future 
day. 
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[5  August  i853,] 

A  TABLE  of  the  FEES  to  be  charged  at  The  House  of  Commons. 


FEES  to  be  paid  by  the  PROMOTERS  of  a  PRIVATE  BILL. 


On  the  deposit  of  the  Petition,  Bill,  Plan,  or  any  other  Document 
in  the  Private  Bill  Office     ------- 

For  every  day  on  which  the  Examiners  shall  inquire  into  the  com- 
pliance with  the  Standing  Orders 

For  Proceedings  in  the  House. 

On  the  presentation  of  the  Petition  for  the  Bill  .         .        • 

On  the  First  Reading  of  the  Bill      ------ 

On  the  Second  Reading  of  the  Bill  ------ 

On  the  Report  from  the  Committee  on  the  Bill          ... 
On  the  Third  Reading  of  the  Bill 


£.    9.    d. 
6    -    - 

5    -    • 


5 
15 
15 
15 
15 


Bills  from  the  Lords,  commonly  called  Estate  Bills,  Divorce  Bills,  Naturalization 
Bills  and  Name  Bills,  to  be  charged  only  one-half  of  the  preceding  Fees. 

The  preceding  Fees  on  the  Petition,  Rrst,  Second  and  Third  Readings,  and 
Report,  to  be  increased  according  to  the  money  to  be  raised  or  expended  under 
the  authority  of  any  Bill  for  the  execution  of  a  Wwk,  in  conformity  vrith  the 
following  Scale : — 

If  the  sum  be  50,000 /.,  and  under  100,000/.  twice  the  amount  of  such  Fees. 


•» 

1 00,000  i 

99 

200,000/.  three  times 

ft 

»> 

200,000/. 

W 

300,000/.  four        „ 

>» 

%9 

300,0001. 

9% 

400,000/.  five         „ 

» 

» 

400,000/. 

99 

600,000/.  six          ,y 

99 

n 

500,000/. 

5> 

750,000/.  seven     „ 

f» 

99 

750,000/. 

» 

1,000,000/.  eight      „ 

$9 

n 

1,000,000/. 

J> 

1,500,000/.  nine       „ 

» 

n 

1,500,000/. 

>> 

2,000,000/*  ten 

n 

And  at  the    same  rate   of  increase  for  every  additional  500,000/.,  up  to  five 

millions,  and  frirther  at  the  like  rate  of  increase  for  every  additional  million 
beyond  five  millions. 

For  Proceedings  before  any  CoMMriTEB. 

For  every  day  on  which  the  Committee  shall  sit, —  £.    s.    d. 

If  the  Promoters  of  the  Bill  appear  by  Counsel  -        -  -       10    -    - 

If  they  appear  without  Counsel         -        -        -        -  -         5-- 


FEES  to  be  paid  by  the  OPPONENTS  of  a  PRIVATE  BILL. 


On  the  deposit  of  every  Memorial  complaining  that  the  Standing 
Orders  have  not  been  complied  with      -         -        -         -         - 

On  the  presentation  or  deposit  of  every  Petition  against  a  Private 
Bill 
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For 
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For  Proceedings  before  the  Examiners,  or  before  any  Committeb. 


For  every  day  on  which  the  Examiners  shall  inquire  into  any 
Memorial  complaining  of  a  non-compliance  with  the  Standing 
Orders      .-.------- 

For  every  day  on  which  the  Petitioners  appear  by  Counsel  before 
any  Committee  .-..---- 

If  they  appear  without  Counsel 


3    -     - 

5     -    - 
3     -    - 


GENERAL  FEES. 

Oil  every  Motion,  Order  or  Proceeding  in  the  House  upon  a  Pri- 
vate Bill,  Petition,  or  matter  not  otherwise  charged 

For  Copies  of  all  Papers  and  Documents,  at  the  rate  of  72  words 
in  every  folio, — 


If  five  folios  or  under      -         -         -       '  .      ^ '       - 
If  above  five  folios,  per  folio    -         -         -         -         - 

For  the  Copy  of  a  Plan  made  by  the  parties  .  -  -  . 
For  the  inspection  of  a  Plan,  or  of  any  document  ... 
For  every  Plan  or  Document  certified  by  The  Speaker  pursuant 

to  any  Act  of  Parliament    ------- 

For  every  day  on  which  any  parties  shall  be  heard  by  Counsel  at 

the  Bar,  from  each  side 

For  every  day  on  which  a  Committee  of  the  whole  House  shall 

sit  on  a  Private  Bill  or  matter 

For  serving  any  Summons  or  Order  on  a  Private  Bill  or  matter  - 
For  Riding  Charges,  if  on  any  Private  Bill  or  matter,  per  mile 
For  every  Order  for  the  commitment  or  discharge  of  any  pei'son  - 
For  taking  any  person  into  custody  for  a  Breach  of  Privilege  or 

Contempt  --         ..«-... 

For  taking  any  person  into  custody  for  any  other  cau^e 
For  every  day  on  which  any  person  shall  be  in  custody 
For  Riding  Charges,  per  mile  -         -'-        -         -         --. 


£. 
1 

a. 

d. 

- 

2 

6 
6 

I 

5 

— 

10 

1  A 

- 

- 

6 
1 

I 

- 

1 

5 

2 

~ 

- 

1 

— 

— 

-    -    6 


FEES  to  be  paid  on  the  Taxation  of  Costs  on  Private  Bills, 


Fur  every  application  or  reference  to  "The  Taxing  Officer  of  the 
House  of  Commons,"  for  the  Taxation  of  a  Bill  of  Costs 

For  every  £.100  of  any  Bill  which  shall  l^e  allowed  by  the  Taxing 
Officer       ---------- 


For  every  Bill  under  £.  100     ------- 

On  the  deposit  of  every  Memorial  complaining  of  a  Report  of 

the  Taxing  Officer 1-- 

For  every  Certificate  which  shall  be  signed  by  The  Speaker         *.         \     -    ^ 

For  Copies  of  any  Documents  in  the  office  of  the  Taxing  Officer, 

per  folio  of  seventy-two  words      -------1 

That  the  same  Fees  be  paid  in  case  The  Speaker  shall  refer  to  the  Taxing 
Officer  any  Bill  of  Costs,  under  the  authority  of  an  Act  of  the  sixth  year  of  his 
late  Majesty  King  George  the  Fourth,  **  To  establish  a  Taxation  of  Costs  on 
Private  Bills  in  the  House  of  Commons/' 


£. 
1 

1 
1 


(I. 


Tliat  every  Bill  for  the  particular  interest  or.  benefit  of  any  person  or  persons, 
whether  the  same  be  brought  in  upon  Petition,  or  Motion,  or  Report  from  a  Com- 
mittee, or  brought  from  the  Lords,  hath  been  and  ought  to  be  deemed  a  Private 
Bill  v^  ithin  the  meaning  of  the  Table  of  Fees. 


FEES 
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FEES  to  be  taken  by  the  Short  Hand  Writer.  £.    ,.  rf^ 

For  every  day  he  shall  attend  .---.^         22- 

For  the  transcript  of  hb  notes^  per  folio  of  72  words  -        -         ...    9 

The  preceding  Fees  shall  be  charged,  paid  and  received  at  such  times,  in  such 
manner,  and  under  such  regulations,  as  The  Speaker  shall  from  time  to  time 
direct. 


r 

I 


Vtnerisi  25*  die  Junii,  1852. 
Ordered,  That  the  said  Table  of  Fees  be  a  Standing  Order  of  this  House. 
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Oritrtd,  iy  Tbe  House  of  CoauiMnf,  to  U  TrimUg^ 
33  July  1858. 


460. 

Under  12  ox. 


Digitized  by 


Google 


REPORT 


FROM    THK 


COMMITTEE 


UPON 


EXPIRING     liAWS: 


FOR  THE 


IF"  Session— XVII™  Parliament  of  the  United  Kingdom 
of  GREAT  BRITAIN  and  IRELAND. 

(21  VICrrORIA,  1858.) 


Ovdmdf  hg  The  House  ef  Commons,  to  be  Printedf 
29  June  1858. 


373. 

Digitized  by  VjOOQIC 


Martis,  22*  die  Junu.  1858. 


Ordered,  That  a  Committee  be  appointed  to  inquire  what  Temporary  Laws  of  a  PabHc 
and  General  Nature  were  in  force  on  the  1st  day  of  January  last^  and  what  Laws  of  the 
like  nature  expired  between  the  time  to  which  the  last  Report  on  the  subject  was  made 
up  and  tlie  said  Ist  day  of  January ;  and  also  which  of  the  said  Laws  in  force  on  the  said 
1st  day  of  January  last  are  limited  to  expire  at  particular  periods/ or  in  consequence  of  any 
contingent  public  event;  and  to  report  the  same,  with  their  Observations  thereupoHi  to 
The  House  ^ — ^and  that  the  Committee  do  consist  of— 

Mr,  Hamilton,  Sr  William^JolliflTe, 

Mr,  Fitzroy,  General  Peel, 

Mr,  Attorney-General,  Mr.  William  Williams, 

Mr,  Solicitor-General,  Lord  Naas, 

Mr.  Adderley,  Lord  John  Manners^ 

Mr*  Cowper,  Mr.  Hardy. 

Ordered,  That  the  Committee  have  power  to  send  for  Persons,  Papers  and  Records. 
Ordered^  That  Five  be  the  Quorum  of  the  Committee. 
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REPORT. 


THE  SELECT  COMMllTEE  appointed  to  inquire  what  Tbmporart 
Laws  of  a  Public  and  General  Nature  were  in  force  on  the  1st  day 
of  January  last,  and  what  Laws  of  the  like  nature  expired  between 
the  time  to  which  the  last  Report  on  the  subject  was  made  up  and 
the  said  1st  day  of  January ;  and  also  which  of  the  said  Laws  in  force 
on  the  said  1st  day  of  January  last  are  limited  to  expire  at  particular 
Periods,  or  in  consequence  of  any  Contingent  Public  Event ;  and  to 
report  the  same,  with  their  Observations  thereupon,  to  The  House  : — 

♦ 
XT  AVE  considered  the  Matters  to  them  referred,  and  agreed  to 
^^  the  folio  wing  Report. 


29  Jttne  1858. 
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REGISTER  OF  TEMPORARY  LAWS 

IN  FORCE  ON  1st  JANUARY  1868. 

Matter. 

Date. 

Ch. 

When 
patted. 

Title  of  the  Act, 

Duration. 

1. 

BANK  of 

ENGLAND 

INCORPORA. 

TION. 

i 

5,6W.&,M. 

8,9W.3. 

N.B.    Clat 
continuing 
poiationins 
Loan  Acts 

19, 20  Vict. 

20,§20. 
21. 

20,§26. 

ises   for 
thbCor- 
accessive 
down  to 

21. 

7  Nov. 
•693- 

5  June 
1856. 

For  granting  to  their  Majesties  several 
Rates  and  Duties  upon  Tonnage  of 
Ships  and  Vessels,  and  upon  Beer,  Ale, 
and  other  Liquors ;  for  securing  certain 
Recompences  and  Advantages,  in  the 
said  Act  mentioned,  to  such  Persons 
as  shall  voluntarily  advance  the  Sum 
of  £.1,500,000.  towards  the  carrying 
on  the  War  against  France. 

Bank  continued  as  a  Corporation     - 

Nate.— Am  to  the  Bank  of  Engiand  Privilegef,  i 
see  No.  8; 

Till  payment 

of  Sums  due  to 

the  Bank,  and 

Redemption 

^  efaUBank 

Annoities 

created 

By  Parliament. 

2. 

ActaoftheParlia- 
m«nt  of  Ireland. 



--- 

BANK 

3i,sftGeo.3. 

16. 

1781. 

For  establishing  a  Bank,  oy  the  Name 

of 

amende 
31  Geo.  3. 

dby 
22. 

of  The  Governor  and  Company  of  the 
Bank  of  Ireland. 

IRELAND. 

37  Geo.  3. 

50. 

1 

Acta  of  the 
United  Parliament. 

, 

48  Geo.  3. 

103. 

i 

1 

i,2Geo.4. 
3  Gea  4. 

7  Will.  4.  l 
&  1  Vict.] 

1.2  Vict. 

2. 3  Vict. 

3. 4  Vict. 

72. 
26. 

59- 
81. 
91. 
75. 

' 

' 

. 

8, 9  Vict. 

37. 

ai  July 
1845. 

Bank  of  Ireland  contmued  as  a  Corporation,  and 
may  be  dissolved, 

After  1  January 

1855,  on 

TwelveMonths' 

Notice,  and 

repayment  of 

D^t  due  from 

the  Public  to 

the  Bank. 

373- 


A3 


Digitized  by 


Google 


REPORT  UPON  TEMPORARY  LAWS. 
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Matter. 

Date. 

Ch. 

When 
passed. 

Title  of  the  Act. 

Duratm 

U 

3. 

SgGeo.s. 

54. 

2  July 
1819. 

To  carry  into  effect  a  Convention  of 

Duration 
oflVeatywith 

FOREIGN 

expbdned  &  extended 

Commerce    concluded   between    His 

any  Foreign 
Power, 

TRADE. 

8,  Q  Vict.       00. 

4  Aug. 

Majesty  and   the  United   States  of 

containing 
Reciprocity 

hiitsee 

1845. 

America,  and  a  Treaty  with  the  Prince 

Provision. 

l6,l7Vict    107. 

20  Aug. 
1853- 

Regent  of  Portugal. 

jt 

4  Geo.  4. 

56. 

8  July 

For  maintaining  in  repair  the  Military 

24  July 

186^1 

4- 
HIGHLAND 

iiin^ 

ded 

1823. 

and  Parliamentary  Roads  and  Bridges 

and  END  of 
then 

ROADS 

in  the  Highlands  of  Scotland;   and 

NEXT  SE88I0K. 

and 
BRIDGES 

5  Geo.  4. 

38. 

also  certam  Ferry  Piers  and  Shipping 

(Scotland). 

amended 

Quays  erected  by  the  Commissioners 

andcontin 

uedby 

for  Hi^and  Roads  and  Bridges. 

3,4WiU.4. 

33. 

24  July 
1833. 

extended 

ll,I2Vict. 

40. 

14  Aug. 
1848. 

14, 15  Vict 

66. 

7  Aug. 
1851. 

5. 

1,3  Will.  4. 

Ixxvi. 

Local. 

For  regulating  the  Vend  and  Delivery 

5  July 

1862 

COAL  TRADE 

contin 

lued 

of  Coals  in  the  Cities  of  London  and 

(PORT 

8, 9  Vict. 

101. 

4  Aug. 

Westminster,  and  in  certain  Parts  of 

OF  LONDON.) 

1845. 

the  Counties  of  Middlesex,  Surrey, 
Kent,    Essex,    Hertfordshire,    Buck- 
inghamshire and  Berkshire. 

6. 

2,3W.4. 

125. 

16  Aug. 
1832. 

For  enabling  His  Majesty  to  direct  the 

WEST  INDIES 

extended 
to  Dominica 

Issue  of  Exchequer  Bills,  to  a  limited 

RELIEF. 

5,6W.4-      51* 
amended  bv 

Amount,  for  the  Purposes  and  in  the 
Manner  therein  mentioned,  and  for 

7, 8Vict 

17- 

giving    Relief  to    Trinidad,    British 

8, 9  Vict. 

50. 

Guiana  and  Saint  Lucia. 

11, 12  Vict 

38. 

14  Aug. 
1848. 

Powers  of  Commissioners  continued 

UntULoanof 

£.905,000 
under  the  Act 
shall  haye  been 
advanced,  or  the 
CommisBioners 

of 
HerBlajesfy's 

Treasury 

flhall  sooner 

detamine. 
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REGISTER  OF  TEMPORARY  LAWS  NOW  IN  FORCE— coii/m«e(f. 


Matter. 


Date. 


Ch. 


EAST  INDIA 
COMPANY'S 
DIVIDEND. 


3,4WiU.4. 


85. 


amended  by 


1 6, 17  Vict 


9S' 


When 
passed. 


38  Aug. 
1833. 


so  Augi 
1853- 


ntk  of  the  Act. 


For  effecting  an  Arrangement  with  the 
Eastlndia  Company,  and  for  the  better 
Government  of  His  Majesty's  Indian 
Territories. 

3  &  4  WiU.  4,  c.  85,  §  19,  Dividend  oat  of 
Revenues  of  Territories  retained,  subject  to 
Redemption  by  Parliament  (on  is  Months' 
notice)  upon  and  at  any  time  after     - 

§  13.  If  the  Company  be  deprived  of  the  Go« 
vemment  of  India  on  or  after  30th  April 
1854,  they  may  (within  one  year)  demand 
Redemption  of  the  Dividend,  and  Dividend 
must  be  redeemed  within  three  years  after 
such  demand* 


8. 

BANK  OF 

ENGLAND 

PRIVILEGES. 


LINEN, 

HEMPEN, 

COTTON 

and  other 

MANU- 
FACTURES 

(Ireland.) 


3.4W.4.I     98. 

amended  by  ' 
7,  8  Vict.       32. 


5, 6  Will.  4. 


99  Aug. 
1833. 


27. 


amended 
3,4Vict.|    91. 

continued  and 
amended. 


5,  evict 

7,  8  Vict 
17, 18  Vict 


68. 
46. 


21  Aug. 

1835 


10  Aug. 
1840. 


Duration. 


30  April 


For  giving  to  the  Corporation  oi  the 
Governor  and  Company  of  the  Bank  of 
England  certain  Privileges  for  a  limited 
Period^  under  certain  Conditions. 


To  continue  and  amend  certain  Regu- 
lations for  the  Linen  and  Hempen 
Manufactures  in  Ireland. 

For  the  more  effectual  Prevention  of  Frauds 
and  Abuses  committed  by  Weavers,  Sewers 
and  other  Persons  employed  in  the  Lini&n, 
Hempen  Union,  Cotton,  Silk  and  Woollen 
Manufioictures  in  Ireland,  and  for  the  better 
Payment  of  their  Wages,  for  One  Year,  and 
from  thence  to  the  End  of  the  then  next  Ses- 
sion  of  Parliament. 


1874 


Determinable 

on  12  Months' 

Notice,  after 

1  August  1855, 

and  on 

Repayment 

of  the  Ddbt 

due  from  the 

Public  to  the 

Bank. 


«4  J«ty 


24  July 
1854. 


1859 


10. 
CIVIL  LIST. 


11. 

PRISONS 
(Scotland). 


1,2  Vict. 


•i,  3  Vict. 


42. 


continued  and 
amended 

♦7,8Vict.|    34. 

and  amended 


14, 16  Vict 


27. 


23  Dec. 
»837- 


For  the  Support  of  Her  Majesty's 
Household,  and  of  the  Honour  and 
Dignity  of  the  Crown  of  the  United 
Kingdom  of  Great  Britain  and  Ire- 
land     .-.--- 


17  Aug. 
1839- 


19  July 
1844. 

24  July 
1851. 


To  improve  Prisons  and  Prison  Disci- 
pline in  Scotland. 

♦  Note.— The  Title  of  this  Act  differs  from 
the  enacting  Clause  §  dn,  as  to  iu  duration. 


6  Months 

after  the 

Death  of 

Her  Majesty. 


1  January 
and  END  of 

then 

HSXT  S18SI0V< 


1861 
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REGISTER  OF  TEMPORAKY  LAWS  NOW  IN  FOiCEr-i^mthmed. 


Matter. 


12, 

OATHS, 

UNLAWFUL. 

(Ireland). 


Date. 


Ch. 


When 
poited. 


2,  3  Vict     74- 

contmHed 
and  amended 

li,i2Vict.       89. 

continued 


19,20  Vict 


78. 


24  Aug. 
1839. 


31  Aug. 
1848. 

2g  Julj 
185G. 


TitkoftheAct. 


Duration. 


To  extend  and  render  more  effectual 
an  Act  [4  Geo., 4,  c.  87]  to  amend  an 
Act  [50  Geo.  3,  c.  102]  for  preventing 
the  administering  and  taking  unlawful 
Oaths  in  Ireland. 


29  July 

and  END  of 

then 

NEXT  8ESSIOK. 


1861 


13' 

POOR  RATES, 

STOCK 

IN  TRADE 

EXEMPTION 


3, 4  Vict  I    89. 

continued 


19, 20  Vict 


42. 


10  Aug. 
1840. 

7  July 
1856. 


To  exempt  Inl^ahitants  of  Parishes, 
Townships,  and  Villages  from  liability 
to  be  rated  as  such,  in  respect  of  Stock 
in  Trade  or  other  Property,  to  the 
Relief  of  the  Poor,  until    .        -        - 


1  October 
and  END  of 

then 
NEXT  ssssiov. 


1859 


14. 

LOAN 
SOCIETIES. 


3, 4  Vict  I  no. 

revived  &  continued 
20, 21  Vict      41. 


11  Aug. 
1840. 

17  Aug. 
1857- 


To  amend  the  Laws  relating  to  Loan 
Societies. 


1  August 


1858 


«5- 

SURVEY 

of 

GKEAT 

BRITAIN. 


4,  5  Vict. 


3". 


amended 
and  continued 

61. 


19, 20  Vict 


21  June 
1841. 


21  July 
1856. 


To  authorize  and  facilitate  the  Com- 
pletion of  a  Survey  of  Great  Britain, 
Berwick-upon-Tweed  and  the  Isle  of 
Man. 


31  December 


1861 


16. 

HIGHWAY 

RATES. 

(E.) 


4f  SVict 


59- 


continued 


17, 1 8  Vict 


17. 

LUNATIC 

ASYLUMS 

(Ireland). 


5, 6  Vict 


52- 


22  June 
1841. 


31  July 
1854. 


To  authorize  the  Application  of  a  Por- 
tion of  the  Highway  Rates  to  Turnpike 
Roads,  in  certain  Cases. 


1  October 

and  END  of 

then 

NEXT  8£«8I0K. 


i860 


123. 


continued 


18, 19  Vict 


76. 


12  Aug. 

1842. 


30  July 
1855. 


For  amending  the   Law    relating    to 
Private  Lunatic  Asylums  in  Ireland. 


1  August 

and  END  of 

then 

MBXT  SESSION 


i860 


18. 

APPREHEN- 
SION OF 

OFFENDERS 
(France). 


6,  7  Vict 


75- 


amended 


8,  gVict. 


120. 


22  Aug. 
1843. 


8  Aug. 
1845. 


For  giving  Effect  to  a  Convention 
between  Her  Majesty  and  the  King 
of  the  French  for  the  Apprehension 
of  certain  Offenders. 


Contiauaace 

of  said 
Convention. 


19. 

APPREHEN- 
SION  OF 

OFFENDERS 
(America). 


6, 7  Vict  I    76. 

amended 
8,  9  Vict     120. 


22  Aug. 
1843. 


8  Aug. 
1845. 


For  giving  Effect  to  a  Treaty  between 
Her  Majesty  and  the  United  States  of 
America  for  the  Apprehension  of  cer- 
tain Offenders. 


Continuance 

of 
Tenth  Article 

of 
said  Treaty. 
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REGISTER  OF  TEMPORARY  LAWS  NOW  IN  TO¥iCE— continued. 

Matter. 

Date. 

Ch. 

IFhen 
passed. 

Title  of  the  Act. 

Duration. 

20. 

7, 8  Vict. 

18. 

6  June 

To  remove  Doubts  as  to  the  Power  of 

Continues,  so 

COURTS 
MARTIAL 

/  I 

1844. 

appointing,  convening  and  contirming 

far  as  regaMs 
Officers  and 

the  Sentences  of  Courts  Martial  in  the 

Soldiers  in 

Her  Majesty's 

Service, 

(East  Indies). 

East  Indies. 

during  the 

continuance  of 

any  Act  for 

punishing 

Mutiny  and 

Desertion,  &c. 

21. 

7,  8  Vict. 

65. 

6  Aug. 

1844. 

To  enable  the  Council  of  His  Royal 
Hii^hness    Albert  Edward   Prince  of 

Certain 
'  Provisions 

DUCHY  OF 

Wales  to  sell  and  exchange  Lands  and 

conunue 
durine 

CORNWALL. 

enfranchise  Copyholds,  Parcel  of  the 
Possessions  of  the  Duchv  of  Cornwall, 

0 
Minority 

of  the 

to  purchase  other  Landsi  and  for  other  ji'n'^c^"*  Wales. 

Purposes. 

i 

22. 

10, 11  Vict. 

90. 

22  July 
1847. 

To  provide  for  the  Execution  of  the 
Laws   for   Relief   of    the    Poor    in 

POOR  LAWS 

amended 

Ireland. 

(Ireland). 

14, 16  Vict.       68. 

As  to  appointment  of  Commissioners,  &c.    -, 

23  July 

1859 

continued 

31  July 

and  END  of 
then 

MEXTSBSSIOK. 

17,  18  Vict. 

63. 

1854. 

23- 

10, 11  Vict. 

98. 

22  July 
1847. 

To  amend  the  Law  as  to  Ecclesiastical 

ECCLESIASTI- 

Jurisdiction in  England. 

CAL  JURIS- 

continued 

t 

1  Auirust 

1857 

DICTION. 

20  Vict 

10. 

21  Mar. 
1857. 

As  to  certain  Provisions       -        -        -        -^ 

and  END  of 
then 

• 

NEXT  SESSION. 

24- 

10,  11  Vict. 

109. 

23  July 
1847. 

For  the  Administration  of  the  Laws  for 

POOR  LAW. 

Relief  of  the  Poor  in  England. 

continued 

As  to  appointment  of  Commissioners,  &c.       --J 

23  July 

1859 

17, 18  Vict. 

41. 

24  July 
1854. 

and  END  of 
then 

NEXT  SESSION. 

• 

2.5. 

11, 12  Vict, 
continued 

2. 
in  oart. 

20  Dec. 

1847. 

For  the  better  Prevention  of  Crime 
and    Outrage  in    certain    Parts    of 

I  July 

1858 

CRIME  AND 

with  Amendments. 

Trftland 

OUTRAGE 

XI  \>XaLl\A. 

(Ireland). 

19,  20  Vict.      ^6, 

30  June 
0  ^ 

For  the  better   Preservation    of  the 

aended 

1856. 

Peace  in  Ireland. 

3  July 

20,21  Vict 

7. 

1857. 
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REGISTER  OF  TEMPORARY  LAWS  NOW  IN  FORCE—continued. 

Matter. 

Date. 

Ch. 

When 
passed. 

Title  of  the  Act. 

Duration. 

26. 

1 1,12  Vict. 

32. 

22  July 
-  0  0 

To  facilitate  the  Collection  of  County 

31  December 

1859 

COUNTY 

revised  and 

1848. 

Cess  in  Ireland. 

CESS, 

continued 

IRELAND. 

20,21  Vict 

7- 

3  July 
1857. 

27. 

11, 12  Vict 

58. 

14  Aug. 

0  -O 

To  authorize  an  Alteration  of  the  An- 

14 August 

1858 

NAVAL 

1848. 

nuities  and  Premiums  of  the  Naval 

and  END  of 

MEDICAL 
SUPPLEMEN. 

Medical  Supplemental  Fund  Society. 

then 

NEXT  SESSION. 

TAL  FUND 

SOCIETY. 

28. 

11, 12  Vict 

107. 

4  Sept.   ' 
1848. 

fo  prevent  the  spreading  of  contagious 

1  August 

1857 

SHCEP  AND 

extended  and 

or  infectious  Disorders  among  Sheep, 

and  END  of 

CATTLE 

continued 

Cattle  and  other  Animals. 

then 

(Diseased). 

16, 17  Vict 
19, 20  Vict 

62. 

lOf. 

4  Aug. 

1853. 

29  July 

1856. 

NEXT  SESSION. 

29. 

1 1,12  Vict. 

110. 

4  Sept.  ^ 
1848. 

To  alter  the  Provisions  relating  to  the 

POOR  LAW 

amended  ana 
continued 

Charges  for  the  Relief  of  the  Poor  in 

UNION 

12, 13  Vict     103. 

1  Aug. 

Unions. 

CHARGES. 

continued 

1849-    ^ 

(except  1 

Ti 

20  Vict 

IS  to  Prov 
ipealed) 

1 8. 

sions 

21  Mar. 
1587. 

Temporary  as  to  certain  Provisions. 

■  ■ I 

30  September 

and  END  of 

then 

NEXT  SESSION. 

1858 

30. 

11,12  Vict. 

133- 

5  Sept 

1848. 

ro  amend  the  Laws  relating  to  Savings 

1  January 
and  END  of 

1858 

SAVINGS 

continued 

Bank$  in  Ireland. 

then 

BANKS 
(Ireland). 

17, 18  Vict. 

50. 

24  July 
1854. 

NEXT  ENSUING 
SESSION. 

3»- 

12, 1 3  Vict. 

25- 

26  June 
1849. 

For  giving  Effect  to  the  Stipulations  of 

Continuance 

APPREHEN- 

a  Treaty  between  Her  Majesty  and 

of  Treaty. 

SION  OF 

the  Queen  of  Portugal,  for  the  Appre- 

DESERTERS 

hension  of  certain  Deserters.  ' 

(Portugal). 

32. 

12,  isVict.      77« 

28  July 

Further  to  facilitate  the  Sale  and  Trans- 

INCUMBERED 

amended  and 

1849- 

fer  of  Incumbered  Estates  in  Ireland. 

ESTATES 

continued 

As  to  applications  for  sales       ... 

28  July 

1858 

(Ireland). 

16, 17  Vict. 

64. 

15  Aug. 

f 

15  Aug. 

1857 

19, 20  Vict. 

67. 

1853. 
21  July 

As  to  appointment  of  Commissioners^  &c.  -< 

and  END  of 
then 

1856. 

I 

NEXT  SESSION. 
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REGISTER  OF  TEMPORARY  LAWS  NOW  IN  FORCE— continued. 

Matter. 

Date. 

Ch. 

When 
passed. 

Title  of  the  Act. 

Duration.       \ 
i 

33. 

13, 14  Vict. 

16. 

31  May 
1850. 

To  enable  the  Judges  of  the  Courts  of 

25  May 

i860 

ALTERATIONS 
IN 

continu 

ed 

CommoQ  Law  at  Westminster  to  alter 
the  Forms  of  Pleading. 

PLEADINGS. 

18, 19  Vict. 

26. 

25  May 
185.5. 

34. 

14, 16  Vict 

53. 

1  Aug. 

To  consolidate  and  continue  the  Copy- 

1 August 

1857 

COPYHOLD 
INCLOSUUE 

1851. 

hold  and  Inclosure  Commissions,  and 

and  END  of 

continu 

led 

to   provide   for   the    Completion    of 

then 

pfin 

20  Vict. 

8. 

21  Mar. 

Proceedings   under   the  Tithe  Com- 

TITHE 

1857. 

mutation  Acts. 

NEXT   SESSION. 

COMMIS- 

Temporary as  to  appointment  of  Commis- 
sioners, &c. 

SIONS. 

35. 

14, 15  Vict. 

70. 

7  Aug. 
1B51. 

To  alter  and  amend  certain  Provisions 
of   the    Lands    Clauses    Consolida- 

29 July 
and  END  of 

1857 

THE 

contini 

iied 

RAILWAYS 
ACT 

i9,»2oVict. 

72. 

29  July 
1856. 

tion  Act,  1 845,  so  far  as  relates  to 
Ireland. 

then 

NEXT  SESSION. 

(Ireland) 

1851. 

36. 

i4,i5Vict. 

104. 

8  Aug. 

To  facilitate  the  Management  and  Im- 

1 January 

i860 

EPISCOPAL 

1851. 

provement  of  Episcopal  and  Capitular 

and  END  of 

&nd 

continue 

d  and  ani< 

?nded 

then 

CAPITULAR 

17, 18  Vict. 

1.6. 

11  Aug. 

Estates  in  England. 

NEXT  SESSION. 

ESTATES 

1854. 

MANAGE. 

20,21  Vict. 

74- 

25  Aug. 

WENT, 

1857. 

37. 

16, 17  Vict. 

34. 

28  June 
1853. 

For  granting  to  Her  Majesty  Duties  on 
Profits   arising  from   Property,  Pro- 

6 April, 
except  as  to 

i860 

INCOME 

fessions,  Trades  and  Offices. 

Arrears,  &c. 

TAX. 

20  Vict. 

6. 

21  Mar. 

To  reduce  the  Rates  of  Duty  on  Profits 

5  April 

1858 

1857- 

arising  from   Property,   Professions, 
Trades  and  Offices. 

Note.-^From  5  April  1858,  the  Duties  granted 
by  the  16  &  17  Vict.  c.  34,  are  to  revive 
during  the  remainder  of  the  Term  therein 
limited. 

inclwiive. 

38. 

1 6, 17  Vict. 

91- 

20  Aug 
1853. 

To  extend  for  a  limited  Time  the  Pro- 
vision for  Abatement  of  Income  Tax 

6  April 

i860 

INSURANCE 

aroendei 

I  and  com 

tinued 

in  respect  of  Insurances  on  Lives. 

ON  LIVES. 

18, 19  Vict 

35' 

26  June 

(Abatement  of 

contir 

ued 

1855. 

Income  Tax.) 

2p,2l  Vict 

5. 

3  JuJy 

1857. 

373. 
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REPORT  UPON  TEMPORARY  LAWS. 


REGISTER  OF  TEMPORARY  LAWS  NOW  IN  FORCE— continued. 

Matter. 

Date. 

Ck. 

When 
passed. 

Title  of  the  Act. 

Duration. 

39- 

16, 17  Vict. 

137- 

20  Aug, 
1853. 

For  the  better  Administration  of  Cha- 
ritable Trusts. 

CHARITABLE 
TRUSTS  ACTS. 

18, 19  Vict 
contin 

124. 

ued 

14  Aug. 
1855. 

To  amend  the  Charitable  Trusts  Act, 
1853. 

20, 2 1  Vict. 

76. 

25  Aug. 
1857. 

Both  Acts  temporary  as  to  exemption  of 
Roman  Catholic  Charities. 

1  September 

1858 

40. 

1 7, 18  Vict. 

.81. 

7  Aug. 
1854. 

- 

To   make  further   Provision   for  the 
good  Government  and  Extension  of 

OXFORD 

the  University  of  Oxford,  of  the  Col- 

UNIVERSITY. 

19*  20  Vict.        31. 

23  June 
1856. 

leges  therein,  and  of  the  College  of 

continued 

St.  Mary,  Winchester. 

20, 21  Vict. 

25. 

10  Aug. 
1B57* 

Temporary  as  to  the  Powers  of  the  Commis- 
sioners.    . 

1  July 

1858 

41. 

17, 18  Vict. 

95- 

10  Aug. 
1854. 

To  make  better  Provision  for  the  Ad- 
ministration of  the  Laws  relating  to 

PUBLIC 

the  Public  Health. 

HEALTH. 

continued 

Temporary  as  to  appointment  of  General 

Board  of  Health. 

20,21  Vict 

38. 

17  Aug. 
1857. 

1  September 

1858 

4a. 

CORRUPT 
PRACTICES 

17, 18  Vict. 

102. 

10  Aug. 

To  consolidate  and  amend  the  Laws 

10  August 

1857 

contin 

ued 

1854. 

relating    to    Bribery,  Treating  and 
undue  Influence  at  Elections  of  Mem- 

and END  of 
then 

NEXT  SESSION. 

PREVENTION 

19, 20  Vict. 

84. 

29  July 

bers  of  Parliament. 

ACT,  1854. 

1856. 

43. 

17, 18  Vict. 

117. 

1 1  Aug. 
1854. 

To  facilitate  the  Sale  and  Transfer  of 
Incumbered    Estates    in    the   West 

INCUMBERED 

Indies. 

ESTATES 

2  February 

1863 

(West  Indies.) 

Temporary  as  to  the  offices,  &c.  of  Commis-^ 
sioners  -         •-.--- 

*  ^o/f .— The  Act  took  effect  upon  the  issuing 
of  an  Order  in  Council  dated  3  February 
1857,  in  St.  Vincent  and  its  Dependencies. 

and  until  the 

NEXT  SESSION. 

# 

44. 

18, 19  Vict. 

4. 

27  Feb. 
1855- 

To  amend  the  Act  for  limiting  the 

27  February 

1858 

ARMY 

Time  of  Service  in  the  Army. 

SERVICE  ACT 

AMENDMENT 

• 
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REGISTER  OF  TEMPORARY  LAWS  NOW  IN  TORCE- continued. 

Matter. 

Date. 

Ch. 

JVhen 
passed. 

Title  vf  the  Act. 

Duratiofi. 

45. 

18, 19  Vict. 

74- 

30  July 

To  enable  Grand  Juries  of  Counties  in 

1  August 

1857 

TREASURERS 

1855. 

Ireland  to  present  for    Payment  of 

and  END  of 
then 

NEXT  SBSSIOH. 

OF 

COUNTIES 

Expenses  in  certain  Cases. 

(Ireland). 

46. 

18, 19  Vict. 

108. 

14  Aug. 

To  amend  the  Law  for  the  Inspection 

14  August 

i860 

COAL  MINES 

^^SS* 

of  Coal  Mines  in  Great  Britain 

and  END  of 
then 

INSPECTION. 

NBXT  SBSSIOV. 

47- 

18, 19  Vict. 

127. 

14  Aug. 

To  make  better  Provision  for  the  Union 

14  August 

i860 

UNION  OF 

1855. 

of  Contiguous  Benefices,  and  to  faci- 

CONTIGUOUS 

litate  the  Building  and  Endowing  of 

BENEFICES. 

New  Churches  in  Spiritually  Desti- 
tute Districts. 

48. 

19, 20  Vict. 

8. 

14  Mar. 
1856. 

FortheRegulationof  Her  Majesty's  Royal 
Marine  Forces  while  on  Shore. 

MUTINY  ACT 

20  Vict. 

14. 

21  Mar. 

Continuance :  In  Great  Britain      ... 

25  April      1 

(Marine  Forces). 

1857- 

-  -     -     -     Ireland,   Jersey,  Guernsey,  Al- 

derney ,  Sark  and  Isle  of  Ma  n 

-  -    -    -     Gibraltar,  Spain  and  Portugal    - 

-  -    -    -     Elsewhere  in   Europe,  and    the 

West  Indies,  North  America, 
and  Cape  of  Good  Hope 

-  -    -    -     Elsewhere       -        -        -  .     - 

1  May 
25  July 

25  Sept. 
25  Nov. 

1858 

49. 

i9,2oVict. 

10. 

14  Mar. 
1856. 

For  punishing  Mutiny  and   Desertion, 
and  for  the  better  Payment  of  the  Army 

MUTINY  ACT 

and  their  Quarters. 

(Army). 

20  Vict 

13. 

21  Mar. 

1857. 

Continuance :  In  Great  Britain      -        -        . 

-  -    -    -     Ireland,   Jersey,  Guernsey,  Al- 

derney,  Sark  and  Isle  of  Man 

-  -    -    -     Gibraltar,    the     Mediterranean, 

Spain  and  Portugal 

-  -    -    -     Elsewhere  in  Europe,  and  in  the 

West  Indies  and  America     - 

-  .    -    -     Cape    of  Good   Hope,    Isle    of 

France  or  Mauritius,  St.  He- 
lena,   and  Western  Coast  of 
Africa         -         -         .         - 

-  -    -    -    Elsewhere       .... 

25  April 
1  May 
1  August 
1  Sept.      , 

1  January 
1  February 

1858 
1859 

i860 

50. 

19,  .20  Vict. 

7». 

29  July 
1856. 

To  continue  certain  Acts  for  regulating 

31  July 

1857 

TURNPIKE 

Turnpike  Roads  in  Ireland. 

and  END  of 

ACTS 

then 

(Ireland). 

NEXT  SESSION. 

373. 
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REGISTER  OF  TEMPORARY  LAWS  NOW  IN  FORCE— eontmued. 


Matter. 


Date. 


Ch. 


When 
passed. 


Tttte  of  the  Act. 


Duration. 


51. 

CAMBRIDGE 
UNIVERSITY. 


19, 20  Vict, 


88. 


29  July 

1856. 


To  make  further  Provision  for  the 
good  Government  and  Extension  of 
the  University  of  Cambridge,  of  the 
CJolieges  therein,  and  of  the  College 
of  King  Henry  the  Sixth  at  Eton. 

Temporary  as  to  the  Powers  of  the  Com- 
missioners. 


I  January, 

but  may  be 

continued  by 

Order  of  Her 

Majesty  in 

Council 

until 
1  January 


1859 


i860 


52. 

INDEMNITY 
OFFICES,  &c. 


20  Vict. 


21  Mar. 
1857. 


To  indemnify  such  Persons  in  the  United 
Kingdom  as  have  omitted  to  qualify 
themselves  for  Offices  and  Employ- 
ments, and  to  extend  the  Time 
limited  for  those  Purposes  respectively 
until       ------ 


25  March 
and  END  of 
then  SESSION. 


1858 


53- 

MILITIA 

BALLOTS 

SUSPENSION. 


20,21  Vict. 


21. 


10  Aug. 
1857- 


To  suspend  the  making  of  Lists  and  the 
Ballots  for  the  Militia  of  the  United 
Kingdom. 


1  October 


1858 


TURNPIKE 
ACTS, 
(G.  B.) 


20,21  Vict 


24. 


10  Aug. 
1857. 


To  continue  certain  Turnpike  Acts  in 
Great  Britain. 


As  to  certain  Acts 


As  to  certain  Acts 


1  October 

and  END  of 

then 

NEXT  SESSION. 

I  November 


1858 


1858 


55- 

CUSTOMS 

AND  EXCISE 

DUTIES. 


20, 21  Vict. 


61. 


25  Aug. 


For  granting  certain  Duties  of  Cus- 
toms and  £xci.se. 


31  March 


i860 


56. 

MILITIA  PAY 
(G.  B.  &  I.) 


20,41  Vict. 


65. 


25  Aug. 

1857. 


To  defray  the  Charge  of  the  Pay, 
Clothing,  and  Contingent  and  other 
Expenses  of  the  Disembodied  Militia 
in  Great  Britain  and  Ireland;  to 
grant  Allowances  to  certain  OfiBcers 
of  the  Militia;  and  to  authorize  the 
Employment  of  the  Non-commissioned 
Officers. 


MILITIA, 
EMBODYING. 


20,21  Vict;    82. 


25  Aug. 

1857. 


To  authorize  the  Embodying  of  the 
Militia. 

Temporary  as  to  Powers  of  embodying  the 
Militia.' 


I  September 


1858 


25  March 


1858 
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EXPIRED  LAWS: 

VIZ. 
FROM  30    APRIL  1857   TO  1  JANUARY  1858. 

Subject 

Original  Act. 

Last  continuing  Act. 

Terfu  of  Expiration. 

SPIRITS  (Ireland.) 

17,  18  Vict.  c.  89 

17,  18  Vict  c.  89 

10  August  1857 

i 

373. 
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REPORT  UPON  TEMPORARY  LAWS. 


INDEX    OF    TEMPORARY    LAWS. 


Class  I. 
TEMPORARY    LAWS 


THE  DURATION  OF  WHICH  IS  CERTAIN,  UNLESS  SO  FAR  AS  THEY  DEPEND 

ON  THE  SITTING  OF  PARLIAMENT. 

ARRANGED  IN  ORDER  OF  THEIR  DURATION. 


*  The  ACTS  haying  this  mark,  are  continued  to  the  Date  set  against  them,  and  to  the  End  of  the 

then  next  Session, 
t  The  ACTS  having  this  mark,  are  continued  to  the  Date  set  against  them,  and  to  the  End  of  the 

then  Session. 


No. 


35 
50 
34 
23 
a8 

45 
42 
30 
44 
62 
57 
49 
48 
40 
25 

32 

14 
«7 
4» 
56 
39 
29 
53 

54 


Matter. 


Railways  Act  (Ireland)  1851 
Turnpike  Acts  (Ireland)       -        .        - 
Copyhold  Inclosure  and  Tithe  Commissions 
EcclesiastiealJurisdiction    -        .        - 
Sheep  and  Cattle  (Diseased) 
Treasurers  of  Counties  (Ireland) 
Corrupt  Practices  Prevention  Act,  1854 
Savings  Banks  (Ireland)      .        .        • 
Army  Service  Act  Amendment    - 
Indemnity  ..... 

Militia,  Embodying  -  -  -  .  - 
Mutiny  ---.-. 
Mutiny  (Marine  Forces)  ... 
Oxford  University  .... 
Crime  and  Outrage  (Ireland) 

Incumbered  Estates  (Ireland) 

Loan  Societies  .  .  .  .  - 
Naval  Medical  Supplemental  Fund  Society 

Public  Health 

Militia  Pay  (G.  B.  &  I.)       -        -        - 
Charitable  Trusts  Acts,  1853 
Poor  Law  Union  Charges  -        -        . 
Militia  Ballots  Suspension  -        .        . 

Turnpike  Acts  (G.  B.) 


Date  of  last 
continuing  Act. 


{ 


19,  20  Vict.  c.  72 
19,  20  Vict.  c.  71 
20  Vict.  c.  8     - 
2oVict.  c.  10   -. 
19,  20  Vict.  c.  101 

18,  19  Vict.  c.  74 

19,  20  Vict.  c.  84 
17,18  Vict.  C.50 

18,  19  Vict  c.  4 
20  Vict.  c.  7    - 

20,  21  Vict.  c.  82 
20  Vict.  c.  13  - 
20  Vict.  c.  14  - 
20,  21  Vict.  c.  25 

19,  20  Vict.  c.  36 

16,  17  Victc.  64 

19,  20  Vict.  c.  67 

20,  21  Vict.  c.  41 
11,  12  Vict.  c.  58 
20,  21  Vict.  C.38 
20,  21  Vict.  c.  65 
20,  21  Vict.  c.  76 
20  Vict.  c.  18  - 
20,  21  Vict.  c.  21 

20,  21  Vict.  c.  24 


Duration. 


29  July     -  - 
31  July     -  - 

1  August  - 

I  August  - 

1  August  - 

I  August  - 

10  August  - 

1  January  - 

27  February  - 
25  March 

25  March 

Us  April  -    - 

1  July     -    - 
1  July     -    - 

15  August 

28  July     -     . 

1  August  - 
14  August  - 
1  September 
1  September 
1  September 

30  September 

October    - 

October     - 
November 


{; 


1857* 
1857* 
1857* 
1857* 

i857» 

1857* 

1857* 

1858* 

1858 

1858! 

1858 

1858 

1858 

1858 

1857* 
1858 

1858 

1858* 

1858 

1858' 

1858 

1858* 

1858 

1858* 
1858 
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CLASS  I.— TEMPORARY  LAWS  THE  DURATION  OF  WHICH  IS  CERTAIN,  kc— continued. 

No. 

Matter. 

Date  of  last 
continuing  Act. 

Duration 

51 

Cambridge  University         -        -        -        . 

19,  20  Vict.  c.  88     - 

1  January    - 

1859 

24 

Poor  Law  ------- 

17, 18  Vict  c.  41 

•23  July     -    • 

as 

Poor  Laws  (IreFand)   -        -        -        -      .  - 

i7,i8Vict.  C.63 

1859* 

9 

Linen,  Hempen,  &c.  Manufactures  (Ireland) - 

17,  18  Vict.  c.  46      - 

24  July    -    - 

1859 

»3 

Poor  Rates,  Stock  in  Trade  Exemption 

19,  20  Vict.  c.  42      - 

1  October    - 

1859* 

26 

County  Cess  (Ireland)         -        -        -        - 

20,  21  Vict.  c.  7 

31  December 

•859 

36 

Episcopal  and  Capitular  Estates  Management 

20,  21  Vict.  c.  74 

1  January    - 

i860* 

55 

Customs  and  Excise  Duties         -        -        - 

20,  21  Vict.  c.  61      - 

31  March      - 

i860 

38 

Insurance  on  Lives  (Abatement  of  Incomel 
Tax) / 

20,  21  Vict,  eg 

6  April    -    - 

i860 

37 

Income  Tax       -        - 

r  16,  17  Vict.  c.  34     - 
120  Vict.  c.  6     - 

6  April    .    - 
5  April   -    - 

i860 
1858 

33 

Alterations  in  Pleadings      -        -        - 

18,  19  Vict.  c.  26      - 

26  May    -    - 

i860 

17 

Lunatic  Asylums  (Ireland)  -        -        -        - 

18, 1 9  Vict.  c.  76 

1  August     - 

i860* 

47 

Union  of  Contiguous  Benefices  -         -        - 

18,  19  Vict  c.  127    - 

14  August     - 

i860 

46 

Coal  Mines  Inspection        -        -        - 

18,  19  Vict  c.  108    . 

14  August     - 

i860* 

16 

Highway  Rates  (England)  -        -        -        - 

17, 18  Vict  c.  52      - 

1  October    - 

i860* 

11 

Prisons  (Scotland)      .        -        -        -        - 

7,  8  Vict.  c.  34 

1  January    - 

1861* 

12 

Oaths,  Unlawful  (Ireland)   .        -        -        - 

19,  20  Vict  c.  78      - 

29  July     -    - 

i86i* 

15 

Survey  of  Great  Britain      -        -        -        - 

19,20  Vict  c.  61 

31  December 

1861 

5 

Coal  Trade  (Port  of  London)        -        -        - 

8,  9  Vict  c.  101 

5  July     -    - 

1862 

43 

Incumbered  Estates  (West  Indies) 

17, 18  Vict  c.  117    - 

2  February  - 

1863 

4 

Highland  Roads  and  Bridges      -        -        - 

3,4WiU.  4,c,33     . 

24  July    -    - 

1864* 

N.B.- 

By  48  Geo.  3,  c.  106,  if  a  Bill  is  introduced  for  the  continuance  of  any  Act  which  would  expire 

in  t 

he  same  Session,  and  such  Act  shall  expire  before  the  Bill  for  continuing  the  same  receives  the 

Ra 

^al  Assent,  the  continuing  Act  takes  effect  from  the  expiration  of  the  former  Act,  but  not 

80  as  to 

affe 

€t  any  person  with  any  penalty  in  the  interval. 

• 
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Class  !!• 

TEMPORARY    LAWS 

THE    DURATION    OF    WHICH    IS    UNCERTAIN- 

ARRANGED  IN  ALPHABETICAL  ORDER. 

No. 

Name. 

Date  of  last 
continuing  Act. 

Duration.                             1 

18 

Apprehension  of  Of- 
fenders (France.) 

6,  7  Vict.  c.  76   - 

-  -  Continuance  ofConvention  between  Her 
Majesty  and  the  King  of  the  French  for  the 
Apprehension  of  certain  Offenders. 

»9 

Apprehension  of  Of- 
fenders (America.) 

6,  7  Vict.  c.  76    - 

-  -  Continuance  of  the  Tenth  Article  of  a 
Treaty  between  Her  Majesty  and  the  United 
States  of  America,  for  the  Apprehension  of 
certain  Offenders. 

3» 

Apprehension  of  De- 
serters (Portugal). 

12, 13  Vict.  c.  26 

CJontinuance  of  Treaty. 

1 

Bank  of  England  In- 
corporation. 

19,  20  Vict.  c.  21 

-  -  Till  Payment  of  Sums  due  to  the  Bank, 
and  Redemption    of   all    Bank    Annuities 
created  by  Parliament. 

8 

Bank  of  England  Pri- 
vileges. 

3, 4  Will.  4,0.98 

-  -  Determinable  on  12  Months'  Notice  after 
1st  August  1855,  and  on  Repayment  of  Debt 
due  from  the  Public  to  Bank. 

2 

Bank  of  Ireland 

8,  9  Vict.  c.  37    - 

-  -  May  be  dissolved  after  1  January  1855 
on  12  Months'  Notice,  and  Repayment  of 
Debt  due  from  the  Public  to  the  Bank. 

10 

Civil  List  -      - 

1,  2  Vict.  c.  2      - 

Six  Months  after  the  Death  of  Her  Majesty. 

21 

Cornwall  Duchy 

7,  8  Vict.  c.  66    - 

Minority  of  Prince  of  Wales. 

20 

Courts  Martial  (East 
Indies.) 

7,  8  Vict  c.  18    - 

-  -  During  the  continuance  of  any  Act  for 
punishing  Mutiny  and  Desertion,  &c. 

7 

East  India  Company's 
Dividend. 

3,  4  Will.  4,  c.  85 

-  -  Dividend  suWect  to  redemption  by  Par- 
liament (on  12  Months'  Notice)  upon  or  at 
any  time  after  20th  April  1874. 

As  to  right  to  demand  redempiion  of  Dividend, 
see  No.  7  of  Register. 

3 

Foreign  Trade  - 

59  Geo.  3,  c.  54  - 

-  -  Duration  of  Treaty  with  any  Foreign 
Power  containing  reciprocity  provision. 

6 

West  Indies  Relief  - 

11,  12  Vict  c.  38 

-  -  Until  the  Loan  of  ^.995,000  under  the 
Act  shall  have  been  advanced,  or  the  Com- 
missioners of  Her  Majesty's  Treasury  shall 
sooner  determine. 

\ 

Digitized  by 


Google 


REPORT  UPON  TEMPORARY  LAWS. 


»9 


INDEX 

TO 

LAWS  which  were  inserted  in  the  Register  of  Temporary  Laws  then  in  force  in  the  last 
Report  of  the  Committbb  on  Expiring  Laws 

(2  July  1857), 

But  which  are  now  omitted. 

Subject. 

No.  in 

Register 

1857- 

Reason  for  Omission. 

SpiriU  (Ireland)     - 

39 

Temporary  Provisiong  Expired  * 
•  Expressed  to  be  repealed  by  20,  ai  Vict.,  c,  40,  s.  1. 

373. 
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INDEX 

Of  the  Subject-Matter  of  the  ACTS  contained  in 

THIS    REPORT. 


The  *  signifies  that  the  Act  relates  exclusively  to  Ireland. 


A. 

AlteratioksIu  Pleadings     - 
Apprehension  of  Deserters  (Portugal) 
Apprehension  ofOffenders  (France)  - 

^  (America) 

Army  Service  Act  Amendment 

B. 
Bank  of  England     .... 
of  Ireland       -        -        .        - 


Cambridge  University  .  .  . 

Charitable  Trusts    -  .  .  . 

Civil  List        -        -  .  .  . 

Coal  Mines  Inspection  .  -  « 

Coal  Trade  (Port  of  London)  - 

Copyhold  Commission  .  .  • 

Cornwall,  Duchy  of  -  -  - 

Corrupt    Practices   Prevention   Act, 
J  854. 

*  County  Cess  -        -        -        -        . 
Courts  Martial  (East  Indies)    - 

*  Crime  and  Outrage  ... 
Customs  and  Excise  Duties     - 

E. 

East  India  Company's  Territories 

£cciesia«itical  Jurisdiction 

Episcopal  and  Capitular  Estates  Ma- 
nagement. 

F. 
Foreign  Trade        -        -        -        . 

H. 

Highland  Roads  and  Bridges      - 
Highway  Rates       .... 

I. 

Inclosure  Commission      ... 
Income  Tax  -        -        -        .        . 
*  Incumbered  Estates  ... 

Incumbered  Estates  (West  Indies)    - 
Indemnity  Offices,  6ic,    -        -        . 
Insurance  on   Lives  (Abatement   of 
Income  Tax), 


I  Register. 

33. 
31. 

18. 

19. 
44- 


1,  8. 
3. 


61. 
39. 
10. 

46. 
5- 
34. 
21. 
42. 

26. 
20. 
25- 
55- 


7. 
23. 
36. 


4- 

16. 


34. 
37. 
32. 
43. 
52. 
38. 


L. 

*  Linen,  Hempen  and  other  Manufactures 
Loan  Societies        -        .        •        . 

•  Lunatic  Asylums     .... 

M, 

Militia  Pay 

—  Ballots  Suspension 
Militia,  Embodying         ... 
Mutiny  Act  (Army)         .        -        ^ 
(Marine  Forces)   - 

N. 

Naval   Medical  Supplemental   Fund 
Society. 

O. 

•  Oaths,  Unlawful      .... 
Oxford  University  ... 

P. 
Poor  Rates,  Stock  in  Trade  Exemption 
Poor  Law       .        -        -        .        . 
Poor  Law  Union  Charges 

•  Poor  Laws      ..... 
Prisons  (Scotland)   .        -        -        . 
Property  Tax  {see  Income  Tax). 
Public  Health         .... 


R. 


Railways  Act 


♦  Savings  Banks  ... 
Sheep  and  Cattle  (Diseased)  - 
Survey  of  Great  Britain  . 

T. 
Tithe  Commission  -        .        . 

♦  Treasurers  of  Counties    - 
Turnpikes       .... 

♦  Turnpikes      .... 

U. 
Union  of  Contiguous  Benefices 

W. 

West  Indies  Relief - 


in  Register. 

9- 
14. 
17. 

56. 
53. 
57- 
49. 
48. 


27. 

12. 
40. 


13. 
34. 
29. 
22. 
11. 


35. 

30. 
28. 


34- 
45- 
54. 
50. 
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FROM   THB 


SELECT  COMMITTEE 


ON 


AMEER  ALI  MOORAD'S    CLAIM 

(COFFEY'S  PETITION); 


TOaSTBJBR  WITB  THE 


PROCEEDINGS  OF  THE  COMMITTEE, 


MINUTES   OF    EVIDENCE^ 


APPENDIX  AND  INDEX. 


Ordered,  hy  The  House  of  Commons,  to  be  Prbtted, 
13  March  1858. 
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Lun<By  22*  die  Februarii,  1858. 


Ameer  Ali  Moorad's  Claim. — Petition  of  Edward  Lees  Coffey^  stating  tliat  Isaac 
Butt>  Esq.,  a  Member  of  the  House,  did,  in  1856,  enter  into  an  agreement  with  his 
Highness  Ameer  Ali  Moorad  Khan,  or  his  agents,  for  a  sum  of  money  to  advocate  the 
claims  of  his  Highness  in  the  House  of  Commons  for  the  recoyery  of  his  territory,  and 
praying  for  inquiry,  read— 

Ordered,  That  a  Select  Committee  be  forthwith  appointed  to  inquire  into  the  allegations 
of  the  said  Petition ;  to  consist  of  Seven  Members. 


Select  Committee  nominated  ; — viz. 

Sir  James  Graham. 
Mr.  Sidney  Herbert. 
Mr.  Bright 
Mr.  Serjeant  Eonglake. 


Mr.  Bouverie. 
General  Codrington. 
Colonel  Wilson  Patten. 


Ordered,  That  the  said  Petition  be  printed  for  the  use  of  Members  only. 

Ordered,  That  the  Committee  have  power  to  send  for  Persons,  Papers,  and  Records. 

Ordered,  That  Five  be  the  Quorum  of  the  Committee. 

Ordered,  That  the  Petition  of  Edward  Lees  Coffey  be  referred  to  the  Committee. 

Ordered,  That  Mr.  Koebuck  and  Mr.  Serjeant  Deasy  be  appointed  to  serve  upon  the 
CiHnmittee,  and  to  take  part  in  its  proceedings,  but  without  the  power  of  voting. 


Veneris,  12*  die  MattU,  1858. 


Ordered,  That  the  Committee  have  power  to  Report  their  Opinion^  together  with  the 
Minutes  of  Evidence  taken  before  them,  to  The  House. 


REPORT .        -        -  p.    iii 

PROCEEDINGS  OF  THE  COMMITTEE p.    iv 

MINUTES  OF  EVIDENCE p.     i 

APPENDIX p.     1 

INDEX    -- p.  25 
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REPORT. 


THE  SELECT  COMMITTEE  appointed  to  inquire  into  the  Allega- 
tions of  the  Petition  of  Edward  Lebs  Coffeii,  stating,  that  Isaac 
fiuTT,  Esquire,  a  Member  of  this  House,  did,  in  1856,  enter  into  an 
Agreement  with  his  H^hness  Amsbr  Ali  Moorad  Khan,  or  his 
Agents  for  a  Sum  oi  Money  to  advocate  the  Claims  of  his  Highness 
in  the  House  of  Commons  for  the  Recovery  of  his  Territory ;  and  who 
were  empowered  to  Report  their  Opinion,  together  with  the  Minutes 
OF  Evidence  taken  before  them,  to  The  House; Have  con- 
sidered the  Matters  to  them  referred,  and  have  come  to  the  following 
Resolutions,  which  they  have  agreed  to  Report  to  The  House. 

1.  r|  iHAT  Isaac  Butt,  Esq.,  q.  c,  a  Member  of  this  House,  did  not,  as  stated 

i  in  the  Petition  of  Edward  Lees  CofFey,  "  in  or  about  the  mon^s  of  July 
"  or  August  1856,  corruptly  enter  into  an  agreement  with  his  Highness  Ameer 
^^  Ali  Moorad  Khan,  or  his  agents,  to  the  effect  that  the  said  Isaac  Butt  should 
^^  for  a  sum  of  money  stipulated  to  be  paid  to  him,  advocate  and  prosecute  in 
"  the  House  of  Commons,  with  Her  Majesty's  Govemmeirt,  and  the  Honourable 
**  East  India  Company,  the  claims  of  his  Highness  for  the  recovery  of  his  terri- 
"  tory,  of  which  he  had  been  deprived  by  annexation  by  the  Honourable 
"  East  India  Company ;"  nor,  ^*  in  pursuance  of  such  corrupt  agreement,  have 
"  divers  sums  of  money  been  actually  paid  bv  the  said  Ameer  Ali  Moorad  to 
''  the  said  Isaac  Butt." 

2.  That  Isaac  Butt,  Esq.,  in  or  about  the  month  of  July  1857,  did  enter  into 
an  agreement  with  his  Highness  Ameer  Ali  Moorad  Khan  to  go  out  to  India 
to  assist  him  in  prosecuting  his  claim  with  the  local  Government  of  Bombay,  in 
consideration  of  the  sum  of  10,000  /.,  of  which  the  said  Isaac  Butt  received 
2,000?,  (1,999/.  net),  and  the  remainder  was  to  be  paid  in  bills  proposed  to 
be  drawn  or  accepted  by  the  Ameer- 

3.  That  Isaac  Butt,  Esq.,  did,  in  the  period  which  elapsed  between  the 
month  of  June  1856  and  the  month  of  September  18579  advise  and  assist  his 
Highness  Ameer  Ali  Moorad  Khan  in  prosecuting  his  claim  against  the  Govern* 
ment  of  India,  and  with  that  view  had  frequent  personal  interviews,  in  the 
year  1857,  after  the  meeting  of  the  present  rarliament,  with  the  President  of 
the  Board  of  Control,  and  also  some  ccnnmunications  with  the  Chairman  of 
the  Board  of  Directors  of  the  East  India  Company,  and  with  one  other  member 
of  that  Board. 

4.  That,  on  the  1 1th  day  of  August  1857,  Isaac  Butt,  Esq.,  received  from 
his  Highness  Ameer  Ali  Moorad  Khan  a  cheque  for  another  sum  of  300  /.,  but 
it  has  not  been  shown  to  Your  Committee  that  such  payment  to  Isaac  Butt, 
Esq.,  had  any  reference  to  proceedings  in  Parliament. 

3rd  March  1868. 
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iv  PROCEEDINGS  OF  THE  SELECT  COMMITTEE  OPT 


PROCEEDINGS   OF  THE   COMMITTEE. 


Martis,  23^  die  Februarii,  1858. 


MEMBERS   PRESSKT: 


Mr.  Bright. 

Colonel  Wilflon  Patten. 

Mr.  Roebuck. 

Mr.  Seijeant  Deasj. 


General  Codrington. 
Mr.  Bouverie. 
Mr.  Serjeant  Eanglake. 
Mr.  Sidiney  Herbert. 
Sir  James  Graham. 

Bdom  cleared.    Committee  deliberated. 

Sir  Jaines  Graham  called  to  the  Chair. 

Reiolvedy  That  no  person  shall  be  examined  as  a  Witness  who  shall  have  been  in  the 
Mom  during  any  part  of  the  proceedings^  with  the  exception  of  the  Petitioner  and  Mr. 
Butt,  without  the  special  leave  of  the  Committee. 

Parties  called  in  and  informed  thereof. 

Mr.  Roebuck  stated  the  case  in  support  of  the  Petition. 

Mr.  Edward  Lees  Coffey,  examined. 

[Adjourned  till  To-morrow,  at  Twelve  o'clock. 


Mercurii,  24*  die  Februarii,  1858. 


HEICBEBS  PBESEKX: 


Sir  James  Graham,  in  the  Chair. 


Mr.  Serjeant  Kinglake. 
Mr.  Sidnev  Herbert. 
General  Codrington. 
Mr.  Bright 


Mr.  Bouverie. 
Colonel  Wilson  Patten. 
Mr.  Roebuck. 

Mr.  Seijeant  Deasy. 


Mr.  Edward  Lees  Coffey,  further  examined. 

Mr.  Henry  Thoby  Prinsep,  examined. 

Mr.  Edward  Lees  Coffey,  further  examined. 

[Adjourned  till  To-morrow,  at  Twelve  o'clock. 


Jovis,  25**  die  Februarii ,  1858. 


MEMBERS   present: 

Sir  James  Graham,  in  the  Chjur. 


Mr.  Sidney  Herbert. 
General  Codrington. 
Mr.  Bright. 
Mr.  Bouverie. 


Colonel  Wilson  Patten. 
Mr.  Serjeant  Kinglake. 
Mr.  Roebuck. 
Mr.  Serjeant  Deasy. 


Mr.  Owen  Thom(u  Williams,  Mrs.  Elizabeth  Parr,  and  Meer  Alt  Akbar,  examined. 

Room 
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AMEER  ALI  MOORAD'S  CLAIM  (MR.  COFFEY'S  PETITION),  v 

Room  cleared.    Committee  deliberated. 

Meer  AH  Akbar,  further  examined ;   and  translated  a  letter  written  in  the   Persian 
character. 

Mr.  Roebuck  objected  to  the  letter  being  received  in  eridence,  as.  it  had  neither  signature 
or  seal. 

Room  cleared.    Committee  deliberated. 

Question,  ^  That  the  letter  be  receiredi''  put,  and  agreed  to. 

Parties  called  in,  and  informed  thereof. 

Mrs.  JElizabeth  Parr,  further  examined. 

Mr.  John  Saunders,  examined. 

[Adjourned  till  To-morrow,  at  Twelve  o'clock. 


Veneris,  26*  die  Fehrmrii,  1858. 


Mr.  Sidney  Herbert 
Mr.  Bouverie. 
General  Codrington. 
Mr.  Bright 

Room  cleared.    Committee  deliberated. 

Sir  James  Weir  Hogg,  Bart,  examined. 


HRMBERS   PBESEXT: 

Sir  James  Gbaham,  in  the  Chair. 

Colonel  Wilson  Patten. 


Mr.  Serjeant  Kinglake. 

Mr.  Roebuck. 

Mr.  Seijeant  Deasy. 


The  Witness  proposed  reading  the  draft  Despatch  from  the  Court  of  Directors  to  the 
Board  of  Control. 

The  alterations  made  by  the  Board  of  Control  in  that  Despatch. 

The  remonstrance  of  the  Court  of  Directors  upon  those  alterations. 

The  opinion  of  the  Prerident  of  the  Board  for  refusing  to  agree  to  the  demand  of  the 
Court  of  Directors. 

The  Despatch  as  ultimately  sent. 

Mr.  Bright  objected  to  the  above  being  read,  as  he  considered  it  irrelevant  to  the 
inquiry. 

Room  cleared.     Committee  deliberated. 

Motion  made,  and  Question  put,  **  That  the  object  of  the  Committee  being  only  to 
inquire  into  the  aUeffations  in  the  Petition,  it  is  not  necessary  to  go  into  the  contents  of  the 
Despatches  prepared  by  Ae  Court  of  Directors  or  the  Board  of  Control  now  tendered  in 
evidence  by  Sir  J.  W.  Hogg."— (Mr.  Bright), — The  Committee  divided.  • 

Ayes,  4. 


General  Codrington. 
Mr.  Serjeant  Kmglake. 
Mr.  Bright. 
Colonel  Wilson  Patten. 


Noes,  2. 
Mr.  Bouverie. 
Mr.  Sidney  Herbert. 


Parties  called  in,  a^d  informed  of  the  decision  of  the  Committee. 

Sir  Jatnes  Weir  Hogg,  further  examined. 

Mr.  David  Coffey,  examined. 

Mr.  Ross  Donnelly  Mangles,  a  Member  of  The  House,  examined. 

Mr.  Henry  Thoby  Prinsep,  examined. 

Mr.  David  Coffey,  further  examined. ! 

Mr.  Robinson  Tunstall  Elsdale,  examined,  and  on  being  required  to  produce  tbe  bill  of 
costs  of  Messrs.  Hunt  and  Elsdale  to  the  Ameer,  objected  to  do  so,  on  the  ground  that  it 
was  a  privileged  document. 

Room  cleared.    Committee  deliberated. 

[Adjourned  till  To-morrow,  at  Twelve  o'clock. 
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PR0CB£01NGS  OF  THE  SELECT  COMMITTEE  ON 


Sabbatiy  IT  die  Februariiy  1858. 


MEMBEBS  PBESENT: 

Sir  Jahss  Grahah,  in  the  Chair. 


Mr.  Sidney  Herbert. 
Greneral  Codrington. 
Mr.  Bright 
Mr.  Bouverie. 


Mr.  Serjeant  Kinglake. 
Colonel  Wilson  Patten. 
Mr.  Roebuck, 
^r.  Serjeant  Deasj. 


The  Kght  Honourable  R.  Vernon  Smithy  a  Member  of  The  House,  examined. 
Room  cleared.     Committee  deliberated. 

Mr.  Robinson  Tunstall  Elsdale,  Mr.  David  Coffey,  Sir  George  E.  CUrk,  and  Mr.  Isaac 
Butty  a  Member  of  The  House,  examined. 

[Adjourned  till  Twelve  o'clock  on  Monday. 


Luna  J  r  die  Martiiy  1858. 


MEMBERS  PBESENT: 


Sir  James  Graham,  in  the  Chair. 


Mr.  Sidney  Herbert 
Mr.  Bright. 
General  Codrington. 
Mr.  Bouverie. 

Room  cleared.     Committee  deliberated. 
Mr.  Isaac  Butty  further  examined. 


Mr.  Serjeant  Kinglake. 
Cokmel  Wilson  Patten. 
Mr.  Roebuck. 
Mr.  Seijeant  Deasy. 


[Adjourned  till  Twelve  o'clock  To-morrow. 


Martisy  2"  die  Martii,  1858. 


MEMBERS  PRESENT: 

Sir  James  Graham,  in  the  Chair. 


Colonel  Wilson  Patten. 
Mr.  Serjeant  Kii^lake. 
Mr.  Roebuck. 
Mr.  Seijeant  Deasy. 


Mr.  Sidney  Herbert. 
General  Codrington. 
Mr.  Bright. 
Mr.  Bouverie. 

Mr.  Isaac  Butt,  further  examined. 

Mr.  John  Hastings  Otwavy  Mr.  David  Boyle,  Captwi  Charles  PatUm  Keyes,  Mr.  James 
Charles  Coffeyy  Mr.  fV.  R,  Seymour  Vesey  Fitzgerald,  a  Member  of  The  House,  Mr.  TTiomas 
Knox  Hohnesy  and  Mr.  Alexander  Andersony  examined. 


Mr.  Laac  Butty  further  examined. 


[Adjourned  till  Twelve  o'clock  To-morrow. 
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AMEER  ALL  MOORAD'S  CLAIM  (MR.  COFFEY'S  PETITION).  vii 

MercuTiiy  3*  die  Martii^  1868. 


MBMBERS   PRESENT: 

Sir  James  Graham,  in  the  Chair: 


Mr.  Sidney  Herbert. 
GoQeral  Codrington. 
Mr.  Bright 
Mr.  Bouverie. 


Colonel  "Wilson  Patten. 
Mr.  Serjeant  Kinglake. 
Mr.  Roebuck. 
Mr.  Seijeant  Deasj. 


Draft  Resolutions  proposed  by  Mr.  Bouverie,  read  1®*  as  follows : 

"  1.  That  Isaac  Butt,  Esq.,  Q.c,  did  not,  as  stated  in  the  petition  of  E.  L*  Coffey,  in 
or  about  the  months  of  July  or  August  1856,  corruptly  enter  into  an  Ji^eement  with  his 
Highness  Ameer  Ali  Moorad  Khan,  or  his  agents,  to  the  effect  that  tne  said  Isaac  Butt 
should  for  a  sum  of  money  advocate  and  prosecute  the  claims  of  his  Highness  for  the 
recovery  of  his  terrltorj-. 

"  2.  That  Isaac  Butt,  Esq.,  in  or  about  the  month  of  July  1857,  did  enter  into  an  agree- 
ment with  his  Highness  to  go  out  to  India  to  assist  him  in  prosecuting  his  claim  with  the 
local  GK>yemment  of  Bombay,  in  consideration  of  the  sum  of  10,000/.,  of  which  the  said 
Isaac  Butt  received  2,000/.  (1,999/.  net),  and  the  remainder  was  to  be  paid  in  bills 
proposed  to  be  drawn  or  accepted  by  the  Ameer. 


(( < 


'  3.  That  Isaac  Butt,  Esq.,  was,  from  the  month  of  June  1856  to  the  month  of  September 
1857,  actively  engaged  in  advising  and  assisting  his  Highness  in  prosecuting  his  claim 
against  the  Government  of  India,  and  with  that  view  had  frequent  personal  intA^ews  with 
the  President  of  the  Board  of  Control,  and  also  some  communications  with  the  Chairman 
of  the  Board  of  Directors,  and  one  other  member  of  that  Board. 


<( 


4.  That  in  or  about  the  month  of  August  1857,  Isaac  Butt,  Esq.,  received  from  his 
Highness .  another  sum  of  300/.,  but  it  does  not  appear  to  Your  Committee  that  such 
payment  to  Isaac  Butt,  Esq.,  had  any  reference  to  proceedings  in  Parliament. 

^^  5.  That  no  proceedings  in  Parliament  were  taken  by  Isaac  Butt,  Esq.,  in  1857,  on  the 
subject^ of  the  Ameer's  claims,  but  that  in  1856  the  said  Isaac  Butt  presented  a  petition 
from  his  Highness  on  the  27th  day  of  June;  gave  notice  on  the  4th  day  of  July  of  an  intended 
motion  by  himself  on  the  subject ;  and  moved  on  the  24th  day  of  July  for  papers  on  the 
subject." 

Resolutions  1,  2,  and  3,  read  2^;  amended,  and  agreed  to. 

Resolution  No.  4,  read  2"* ;  Several  amendments  made.  Amendment  proposed,  To  leave 
out  the  words,  ^^  that  such  payment  to  Isaac  Butt,  Esq.,  had  any  reference  to  proceedings 
in  Parliament,^  for  the  purpose  of  adding  the  words,  "  for  what  object  such  payment  was 
made  ^  (Mr.  Sidney  Herbert)  instead  thereof. —  Question  put,  "  That  the  words  proposed  to 
be  left  out  stand  part  of  the  proposed  Resolution."    The  Committee  di\ided : 

Ayes,  5.  No,  1. 

General  Codrington.  Mr.  Sidbey  Herbert 

Mr.  Bouverie.  \ 

Mr.  Serjeant  Kinglake.  ' 

Mr.  Bright. 
Colonel  Wilson  Patten. 

Question  put,  *'  That  the  Resolution,  as  amended,  be  agreed  to."  The  Committee 
divided : 


Ayes,  5. 
Genersd  Codrington. 
Mr.  Bouverie. 
Mr.  Serjeant  Kinglake. 
Mr.  Bright 
Colonel  Wilson  Patten. 

Resolution  5,  read  2**.    Question  put,  "  That  this  Resolution  be  agreed  to."     The  Com- 
mittee divided: 


No,  1. 
Mr.  Sidney  Herbert. 


Ayes,  2. 
Mr.  Bouverie. 
Mr.  Sidney  Herbert. 


Noes,  4. 
General  Codrington. 
Mr.  Serjeant  Kmglake. 
Mr.  Briffht. 
Colonel  Wilson  Patten. 


Question,  "  That  these  Resolutions,  as  amended,  be  reported  to  the  House,"  put,  and 
agreed  to. 

Ordered,  to  Report. 


115.  a  4  .  Digitized  by  CiOOglC 


▼Ill 


PROCEEDINGS:  ALI  MOORAD'S  CLAIM. 


EXPENSES    OF   WITNESSES. 


NAME 

PROFESSION 

From 

NoBberofDayt 

•bKBt 

Exp— 

A]le«aaee 

TOTAL 

of 
WITNESS. 

or 
CONDITION. 

wlicnee 

froMHone* 

under  Onfen  of 

CoBinittce. 

of  Joumcy  to 
Loadon 

•MlbKk. 

daitBcabMce 
fromHoaM. 

ExpoMsalkHred 
toWitaeai. 

1 

£.  ».  d. 

£.:    d. 

£.   «.  d. 

DftTid  Coffey     - 

Solicitor  * 

Dublin      * 

8    -    - 

13  18    - 

20  12    - 

John  Haf tings  Otway 

Queen's  Counsel 

Dublin      - 

6 

26    4    - 

91     4    > 

DftTid  Boyle     - 

Barrister- 

Dublin      - 

6    -    - 

26    4    - 

31    4    - 

C.  P.  Keyes      - 

Captain  Bengal 
army. 

Halyem    - 

2  10    - 

0    0- 

11  10    - 

James  Cbas.  Coffey    ' 

Queen's  Counsel 

Ennis 

1    10    -    - 

15  15    - 
£. 

26  16    - 

120  14    - 

Digitized  by 


Google 


[  «  ] 


MINUTES    OF   EVIDENCE. 


0.35. 


LIST-  T 
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[  X  ] 


LIST    OF    WITNESSES. 


Martis,  23!"  die  Februarii^  1858. 
Mr.  Edward  Lees  CoflFey    ....-.-p.      3 

Mercurii,  24*^  die  Februariij  1858. 

Mr.  Edward  Lees  Coffey    -        -        -        -        -        -        -p.    16 

Henry  Thoby  Prinsep,  Esq.        -        -        -        -        -        -    P-    37 

Jwis,  25**  die  FebrmrU,  1858. 

Mr.  Owen  Thomas  Williams       -        -        -        -        -        -    p-    38 

Mrs.  Elizabeth  Parr  - -       pp.  38.  51 

Meer  Ali  Akbar        -        - P'47 

Mr.  John  Saunders    -        -        -        -        -        -        -        -p.    61 

Veneris,  26**  die  Februarii,  1868. 

Sir  James  Weir  Hogg,  Bart. -    p.    6a 

Ross  Donnelly  Mangles^  Esq.  m.  p.      -        -        -        -  -    P-    69 

Henry  Thoby  Prinsep,  Esq.         -        -        *        -        -  -    p.    75 

Mr.  David  Coffey      -        -        -        -        -        -        -  -P*77 

Mr.  Robinson  Tunstall  Elsdale  -        -        -        -        -  -    p.    80 

Sabhatiy  2T  die  Februarii,  1858. 

The  Right  Hon.  Thomas  Vernon  Smith,  m.  P.      -        -        -  p.    8 1 

Mr.  Robinson  Tunstall  Elsdale  -        -        -        -        -        -  p.    92 

Mr.  David  Coffey P-95 

Sir  George  Clerk,  k.  c.  b.  -        r P-    98 

Isaac  Butt,  Esq.,  M.  p.       -        -        -        -        -        -        -  p.  100 

LuncBy  r  die  Martii,  1858. 

# 

Isaac  Butt,  Esq.,  m.  p. p.  1 1 2 

Martis,  2^  die  Martii,  1858. 

Isaac  Butt,  Esq.,  m.p.       -        -        -        -        -        -   pp*  139.  180 

John  Hastings  Otway,  Esq.,  q.c.        -        -        -        -        -    p.  162 

David  Boyle,  Esq.     -        -        -        -        -        -        -        -p.  164 

Captain  Charles  Patton  Keyes p-i65 

James  Charles  Coffey,  Esq.         -        -        -        -        -        -    p.  166  /I 

William  Seymour  Fitzgerald,  Esq.,  M.  P.     -        -        -        -    p.  I77 

Thomas  Knox  Holmes,  Esq. p*^77 

Mr.  Alexander  Anderson    -        -        -        -        -        -        -p.  178 
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MINUTES    OF    EVIDENCE. 


Martisy  23**  die  Fehruarii^  1858. 


MEMBERS    PRESENT. 


Mr.  Bouverie. 
Mr.  Bright. 
General  Codrinoton. 
Sir  James  Graham. 
Mr.  Sidney  Herbert. 


Mr.  Serjeant  Kinglake. 
Colonel  Wilson  Patten. 

Mr.  Roebuck. 

Mr.  Serjeant  Dea?y. 


The  Right  Hon.  Sir  J.  R.  G.  GRAHAM,  Bart.,  in  the  Chair. 


1.  Chairmati.]  {To  Mr.  JRoehuck.)     PERHAPS  you  will  have  the  goodness      23  Feb.  1858. 

to  state  to  the  Coniinittee  an  outline  of  the  case,  as  it  is  alleged,  and  as  you        

expect  to  sustain  by  evidence  ? 

Mr.  Roebuck. '\  Perhaps  the  Committee  will  allow  me  to  say  one  word  about 
myself  in  this  matter  ?  I  merely  act  upon  public  grounds.  I  have  had  very 
little  acquaintance  with  Mr.  Butt;  but  wherever  I  have  met  him,  I  have 
received  at  his  hands  great  courtesy.  Therefore,  I  beg  to  assure  you  that  I 
have  no  personal  feeling  in  the  matter.  I  simply  come  forward  because  I  think 
that  the  interests  of  the  House  of  Commons  are  concerned,  and  because  I 
believe  upon  the  evidence  that  has  been  submitted  to  me,  that  their  privileges 
are  deeply  concerned  in  this  matter. 

Now  Sir,  I  will  proceed  to  state,  as  concisely  and  as  briefly  as  I  can,  the  case 
that  I  believe  will  be  supported  by  the  evidence  which  I  shall  adduce.  The 
first  name  which  I  have  to  mention,  is  that  of  Ali  Moorad  Khan ;  it  is  known 
to  the  Committee,  doubtless,  that  he  was  one  of  the  Ameers  of  Scinde  ;  that  he 
befriended  the  British,  and  by  Sir  Charles  Napier*  was  endowed  with  certain 
property  in  consequence  of  the  assistance  which  he  lent  to  the  English  army. 
Since  that  time,  Ali  Moorad  Khan  has  by  the  East  India  Company  been  alto- 
gether deprived  of  his  property,  and  certain  properties  belonging  to  what  is 
called  the  Turban,  by  which  power  and  supremacy  in  Scinde  is  conferred,  have 
been  taken  away  from  him.  In  order  td^regain  his  property  he  thought  fit  to 
come  to  England,  and  when  he  came  to  England  he  brought  with  him  a  petition. 
And  it  is  requisite  now  that  I  should  state  to  the  Committee  who  the  petitioner 
is,  what  he  has  been,  and  the  circumstances  under  which  he  came  to  this 
country. 

Mr.  Coflfey  is  an  Irish  gentleman,  who  in  early  youth,  as  I  understand,  led  rather 
a  wild  life,  and  eventually  enlisted  in  the  English  army.  In  that  capacity,  as  a 
soldier,  he  went  to  India ;  there  his  friends  procured  his  discharge,  and  he  then 
entered  into  the  uncovenanted  service  of  the  Company ;  he  was  employed  by 
Sir  Charles  Napier,  and  was  eventually  appointed  postmaster  of,  I  think, 
Kurrachee.  He  gave  great  satisfaction,  and  received  an  advance  and  was 
created  postmaster  over  a  larger  district.  Eventually  he  was  created  postmaster- 
general  of  Scinde,  still  being  an  uncovenanted  servant  of  the  Company.  In 
the  year  1856,  he  was  requested  by  Ali  Moorad  Khan  to  come  to  England  as 
his  secretary ;  he  agreed  to  do  so,  but  was  obliged,  in  pursuance  of  that  deter- 
mination, to  give  up  his  office.  I  have  had  placed  in  my  hands  several  letters 
from  Mr.  Freere,  whose  name  I  have  no  doubt  is  well  known  to  the  Committee, 
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23  Feb.  1858.  mentioning  in  the  highest  terms  his  opinion  of  the  character  and  conduct  of 
__— -  Mr.  Coffey.  Nevertheless,  Mr.  Coffey  gave  up  v^rhat  amounted  to  1,000/., 
namely,  his  pay  and  allowances,  and  canie  to  England  as  the  secretary  of  AK 
Moorad  Khan.  For  that  he  was  to  receive,  under  any  circumstances,  3  000  /. ; 
if  All  Moorad  Khan  were  succesful  he  was  to  have  1,000/.  a  year  for  life. 
Upon  that  ui^derstanding  he  came  to  England, 

So  soon  as  Mr.  -Coffey  came  to  England,  he,  in  pursuance  of  the  duties  which 
fell  upon  him  as  the  secretary  of  All  Moorad  Khan,  put  himself  in  communica- 
tion with  various  gentlemen  who,  he  considered,  had  power  in  the  House  of 
Commons  and  in  the  country ;  and,  amongst  others,  he  was  put  in  communica- 
tion with  Mr.  Isaac  Butt  I  do  not  exactly  know  how,  but  I  rather  think  by 
one  of  his  brothers.  Mr.  Isaac  Butt  told  the  petitioner,  and  I  am  now  merely 
stating  what  the  petitioner  tells  me  he  is  ready  to  state  to  the  Committee,  that 
he,  Mr.  liutt,  was  not  a  rich  man,  and  that  therefore  he  could  not  undertake  to 
promote  the  interests  of  Ali  Moorad  Khan,  unless  he,  Mr  Butt,  received  money 
or  money's  worth  for  so  doing.  A  communication  was  made  to  Ali  Moorad 
Khan  of  this  statement  on  the  part  of  Mr.  Butt,  and  in  consequence  of  that  in- 
timation made  to  him,  an  agreement  was  entered  into  between  Mr.  Coffey  and 
Mr.  Butt,  to  the  following  effect : — That  Mr.  Butt,  if  he  succeeded  in  gaining 
for  Ali  Moorad  Khan  the  return  of  his  property,  should  receive  5,000  /. ;  and  if 
he  were  required  to  go  to  India  to  see  to  the  interests  of  Ali  Moorad  Khan,  he 
should  receive  5,000/.  more:  making  altogether  10,000 /.,  provided  Mr.  Butt 
was  required  to  go  to  India. 

In  consequence  of  this  agreement,  Mr,  Butt  undertook  to  promote  the  inte- 
rests of  Ali  Moorad  Khan,  and  the  charge  in  the  petition  is,  that  he  entered 
into  that  corrupt  agreement,  and  in  proof  of  that  charge,  there  are  two  separate 
sums  of  money,  alleged  to  have  been  received  by  Mr.  Butt,  which  I  believe 
myself  in  a  condition  to  prove,  namely,  300  /.  paid  in  a  cheque  from  AU  Moorad 
Khan  to  Mr.  Butt,  drawn  in  his  favour*  crossed  to  Mr.  Butt,  and  paid  over  the 
counter  into  Mr.  Butt's  own  hand  by  the  banker  ui)on  whom  that  cheque  was 
dravra. 

The  circumstances  under  which  that  money  was  given  to  Mr.  Butt  are  the 
following: — In  August  last,  Mr.  Butt  informed  Mr.  Vernon  Smith,  the  Presi- 
dent of  the  Board  of  Control,  that  he  intended  to  bring  the  case  of  Ali  Moorad 
Khan  before  the  House.  Upon  that  he  received  a  letter  from  Mr.  Vernon 
Smith  saying,  that  to  do  so  would  be  at  the  present  time  inconvenient,  because 
at  that  time  there  was  a  great  terror  in  England,  in  consequence  of  the  Indian 
rebellion  or  revolt  or  mutiny,  whatever  it  is  to  be  called,  ^fhereupon  Mr. 
Butt  went  to  /\li  Moorad  Khan,  and  stated  to  him  that  he  was  obliged  to  go 
over  to  Ireland.  Ali  Moorad  Khan  said  to  him,  ^*  Then  go  to  Ireland  !  Do  you 
intend  then  to  leave  my  concerns  here  without  your  protection  ?  "  Mr.  Ijutt's 
answer  was,  *^  I  am  a  poof  man.  I  cannot  afford  to  forego  the  fee  of  300 
guineas,  which  is  upon  the  back  of  my  brief  in  a  case  which  will  come  on,  and 
1  am  obliged  to  go  to  Ireland,  to  do  my  duty,  and  to  receive  that  300  guineas.** 
Ali  Moorad  Khan  said  to  him,  **  That  need  not  stand  in  your  way ;  you  shall 
have  300  /."  Mr.  Butt  upon  that  demmded  500  /.  it  must  be  understood,  that 
I  am  merely  stating  what  has  been  sttnid  to  me,  which  I  believe  the  witness  is 
'  quite  ready  to  prove.  Thereupon  he  said,  "  I  must  have  500  /.**  Then  Mr. 
Coffey  drew  the  cheque,  Ali  Moorad  Khan  insisting  that  Mr.  Butt's  name  . 
should  be  upon  that  cheque.  The  cheque  was  '*  F^ayable  to  Mr.  Butt  or 
bearer  the  sum  of  300/.''  He  said,  "  Make  it  300/.,  1  vrill  not  pay  500/."  He 
came  to  Mr.  Butt,  and  rolled  up,  as  I  am  toid,  the  cheque  very  close,  and  put 
it  into  Mr.  Butt's  hand  in  another  room.  Mr.  Butt  opened  the  cheque,  saw  it 
was  for  300/,,  and  called  Mr.  Coffey  out.  He  said,  "  This  is  only  for  300/. ;  I 
want  500  /."  And  Mr.  Coffey  said  to  him,  "  I  know  the  Ameer  so  well,  that  I  aEm 
quite  sure  you  would  do  wisely  to  retain  that  cheque.  That  cheque  is  for  300/.** 
^'  But,"  said  Mr.  Butt,  '^  it  is  crossed,  and  1  would  not  pay  it  into  my  bank  for  a 
thousand  pounds."  Upon  the  suggestion  of  Mr.  Coffey,  Mr.  Butt  retained  the 
cheque,  and  asked  Mr.  Coffey,  as  the  Ameer^s  secretary,  to  go  with  him  to  the 
city,  in  order  that  the  Bank  might,  knowing  that  he  was  the  secretary  of  Ali 
Moorad  Khan,  pay  him  the  cheque,  although  it  was  crossed ;  tiie  rule,  as  the 
Committee  knows,  being  to  pay  crossed  cheques. through  a  bank.  Mr.  Irwin^ 
who  is  connected  in  some  way  with  Mr.  Butt,  1  bdieve,  went  witii  Imn,  and 
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being  known  at  the  Bank^  it  was  thought  not  requisite  that  Mr.  CJoffey  should  23  Feb.  1858. 

go,  nJid  the  Bank  paid  the  cheque,  and  in  the  Bank  books  it  is  stated,  '*  Paid,  out  — : 

of  course,  300/.  to  Mr,  Butt.*'  That  cheque  is  in  existence.  Now  here  there 
is  the  first  chaise,  the  receipt  of  money  to  perform  a  duty  as  a  Member  of 
Pariiament.     I  will  not  say  anytiiing  more  than  state  the  mere  fact. 

The  next  is  the  charge  that  he  received  2,000/,,  and  here  comes  a  very 
extraordinary  series  of  events.  Mr.  Butt  suggested  to  the  Ameer  that  he  had 
got  the  Board  of  Directors,  or  the  Board  of  Control,  I  think,  to  send  a  despatch 
to  India,  reinstating  the  Ameer,  and  in  consequence  thereof  he  demanded 
payiiient  of  his  money  due  to  him  for  so  doing,  and  he  said,  *^As  I  shall 
have  to  go  out  to  India  to  enforce  your  claim,  I  demand  1 0,000  Z.'"  The  Ameer 
S£Hd,  "  I  have  no  proof  beyond  verbal  proof,  that  this  despatch  has  been  sent, 
and  I  must  have  some  statement  from  the  Boar<f  of  Control  or  the  Board  of 
Directors,  that  they  have  sent  out  such  a  despatch ;"  and  it  is  alleged,  that 
Mr.  Butt  showed  to  the  Ameer,  and  the  persons  acting  for  him,  a  letter,  stating 
directly  that  a  despatch  had  been  sent ;  I  am  not  quite  sure,  whether  it  was 
stated  that  that  letter  came  from  Mr.  Mangles,  or  was  asserted  to  come  from 
Mr.  Vernon  Smith.  Thereupon  the  Ameer  said, "  No,  I  cannot  give  you  10,000  /., 
but  I  will  give  you  2,000  /.,"  and  Mr.  Butt,  Mr.  C'offey,  and  the  Ameer  went 
down  to  the  city;  I  think  there  is  a  bank  there  called,  the  Mercantile  Bank  of 
India,  and  Ali  Moorad  was  a  customer,  as  it  is  called  in  banking  language, 
and  had  an  account  there,  and  they  drew  a  cheque  upon  the  County  Bank,  ''  Fay 
to  AliMoorad  Khan  1,999  /.,"  for  it  appears  that  they  charge  a  commission  upon 
such  a  proceeding,  and  that  cheque  was  taken  by  Ali  Moorad  down  to  the 
carriage,  and  as  he  shoot  Mr.  Butt's  hand  he  passed  him  the  cheque. 

Now,  then,  how  is  it  to  be  proved  that  the  cheque  which  was  "  Pay  All 
Moorad  Khan  '*  came  into  Mr.  Butt's  possession  ?  It  is  thus :  I  am  enabled  to 
prove  the  numbers  of  the  notes  paid  for  that  cheque  by  the  County  Bank  ;  I 
trace  those  notes,  or  some  of  them,  into  Glyn's  bank  to  the  account  of 
Mr.  Butt ;  and,  more  than  all,  Ali  Moorad  left  England  ;  he  went  to  Paris,  and 
from  Paris  to  Vienna.  When  he  was  in  Vienna  there  was  a  letter  sent  after 
him  from  Mr.  Butt,  containing  three  blank  stamps,  which,  when  drawn  accord- 
ing to  the  value  of  those  stamps,  would  cover  8,000 1. ;  and  a  very  remarkable 
event,  if  it  be  true,  is  the  proof  of  the  notes  paid  for  that  cheque  to  Ali  Moorad 
connected  with  those  blank  stamps  Mr.  Butt  went  to  a  shop  and  purchased 
three  blank  stamps.  Ke  wanted  to  give  a  cheque  for  them,  but  the  person  in 
the  shop  told  him,  No ;  for  stamps  they  always  received  ready  money.  He 
pulled  out  a  5  /.  note,  one  of  the  notes  paid  for  the  cheque ;  he  put  his  own 
name  and  address  upon  the  back  of  that  5  /.  note,  and  paid  it  over  the  counter 
for  the  three  blank  stamps,  which  were  sent  to  Vienna  to  Ali  Moorad  Khan,  in 
order  to  be  filled  up  in  favour  of  Mr.  Butt  for  8,000  /. 

Now,  Sir,  I  have  stated  the  case  which  I  think  I  shall  be  able  to  prove.  I 
do  not  attend  it  vnth  any  comment.  I  might  explain  how  it  is  that  Mr.  Coffey 
comes  before  you^  with  this  petition ;  but,  at  the  presenit  sfage  of  the  proceed- 
ings, I  do  not  think  that  requisite.  I  think  it  better  to  present  Mr,  Coffey  as 
a  witness  before  you  to  estabUsh  the  statemeni;  which  I  have  made.  I  will  not 
detail  how  the  quarrel  arose  between  Mr.  Butt  and  Mr.  Coffley. 

Mr.  Edward  Lees  Coffey ^  called  in ;  and  Examined. 

a.  Mr.  Rotbuck^  YOU  were  in  Scindein  1856^  I  think? — Yes.  Mx.E.L. Coffey. 

%  In  what  pimition  were  you  tiiere  in  that  yeaor  ? — Postnwster^-general.  \J_L  _ 

4.  Did  you  give  up  that  appointment  in  1856  r — Yes. 

5*  The  value  of  that  appointment  to  vou  was  about  I  ^000/.  a  year^  was  not 
it  ?— Yes. 

6  What  iftdueed  you  to  give  that  appointment  up?— I  had  been  a  long  time 
ii^  the  service,,  and  seeing  the  promises  that  Ali  Moorad  Khan  made  to  me,  and 
rei^y  takiiig  an  interest  in  his  afiairs^  knowing  him  for  a  great  number  of  3  ears, 
16  or  17  yeftrfi^  I  Mt  a  great  inteorest  in  him,  and  he  mentioned  to  me  his  wish 
to  go  to  Bagkuid  to  prosecute  his  claim,  but  being  unacquainted  with  any  friend 
that  would  asaiat  him^  said  if  I  would  go,  that  he  would  be  so  mxioh  ob^ed 
to.  lae ;  and  really  h^ng  tuicbr  many  obligations  to  his  UigfaaesB,  I  at  once 
consented. 
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Mr. RL.Cofey.        7-  What  remuneration  were  you  to  receive? — I   was  to  receive  from   his 

1 Highness  3,000/.,  payable  in  instalments  ;  1,000/.  before  I  left  India>  and  the 

23  Ffb.  1858.  remainder  in  two  moieties  in  England,  whether  he  obtained  the  return  of  his  pro- 
perty or  not ;  that  was  unconditional ;  his  Highness  assured  me  verbally,  that  if 
he  did  regain  his  possessions  (he  said  he  was  then  a  poor  man,  and  it  was  impos- 
sible to  submit  anything  to  writing  to  that  effect;,  1  should  during  my  life 
have  1,000/.  a  year  from  him,  a  ja^eer  to  the  amount  of  1,000/.  a  year. 

8.  Mr.  Serjeant  DeasyJ\  Was  there  any  agreement  in  writing  ? — There  was 
an  agreement  in  writing  for  the  3,000/. 

9.  Mr.  Roebuck.']  Have  you  that  agreement  r — I  have  not  it  with  me ;  I  can 
submit  it  to  the  Committee  ;  I  have  got  it. 

10.  Chairman.']  You  were  to  receive  1,000/.  down? — £.1,000  before  leaving 
India.  * 

11.  You  say  that  the  agreement  for  the  contingent  payment (^3,000 /.is  in 
writing,  that  you  possess  it,  and  can  produce  it? — Yes. 

1 2.  But  the  payment,  before  you  left  India,  was  upon  a  verbal  assurance  ? — 
That  was  an  after  consideration  ;  an  after  agreement. 

1;^.  Mr.  Roebuck.]  There  was  no  written  agreement  that  he  should  give  you 
1,000/.  a  year  for  life,  supposing  he  succeeded? — No,  I  implicitly  trusted  to 
his  honour. 

14.  Was  the  1,000  /.  paid  down? — No. 

15.  Was  the  written  document  in  Persian  or  in  English? — His  Highness 
forwarded  me  a  m  ritten  document  in  Persian,  and  as  soon  as  I  received  it  I 
sent  him  my  idea  of  the  agreement  in  English,  and  I  believe  that  they  both 
correspond,  or  very  nearly. 

16.  Have  you  not  the  second  agreement  ? — I  have  the  English  and  the 
Persian.  I  have  the  copy  which  I  forwarded  to  his  Highness  immediately  upon 
receiving  his  Persian  perwanna. 

17.  Can  you  produce  that? — ^Yes. 

1 8.  Was  the  1,000  /:  paid  down  ?— No. 

ly.  And  you  never  got  the  3,000  /.  ? — No,  I  got  500/.  in  India,  and  that  in 
small  sums  ;  his  Highness  paid  me  in  England,  I  think,  500  /.  more. 

20.  When  you  came  to  England  were  you  put,  or  did  you  come  into  commu- 
nication with  Mr.  Isaac  Butt? — Yes. 

2 1 .  Where  ?— As  well  as  I  can  recollect  at  his  house  at  Cleveland-row. 

22.  Was  there  any  person  present  at  your  interviews  with  Mr.  Butt  on  which 
any  matter  of  importance  took  place  ? — About  the  presentation  of  his  petition  ? 
Yes ;  my  brothers. 

23    How  were  you  introduced  to  Mr.  Butt?— By  my  brother. 

24.  Mr.  Bright.]  Two  brothers  or  one  brother  ? — I  was  introduced  by  one  of 
my  brothers  and  the  other  brother  came  over  after, 

tZ5.  Mr.  Rotbuck.]  By  which  of  your  brothers  were  you  introduced  to  Mr. 
Butt  ?— My  brother  David. 

26.  Is  he  a  solicitor  ? — Yes. 

27.  Will  you  state  to  the  Committee  what  took  place  between  you  and 
Mr.  Butt? — In  June  1856  there  was  a  petition  presented  to  the  House  of 
Commons  by  Mr.  Butt ;  at  that  time  there  was  nothing  whatever  mentioned  of 
any  agreement  for  his  services. 

28.  What  occurred  after  that  ?— Some  days  after  it  was  necessary  to  move 
for  papers. 

29.  Chairman.]  You  say  that  a  petition  was  presented ;  was  it  Ali  Moorad^s 
petition  ? — ^Yes-,  it  was  between  the  presenting  of  the  petition  and  moving 
for  these  papers  that  I  had  a  conversation  with  Mr.  Butt  walking  in  the 
street. 

30.  Mr.  Roebuck.']  What  was  the  effect  of  that  conversation  ? — Mr.  Butt 
told  me  that  he  was  not  a  very  rich  man,  and  that  to  do  justice  to  the  Ameer's 
case,  to  carry  on  the  extensive  husiness  that  would  be  connected  with  it  at  the 
Board  of  Control,  at  the  India  House,  and  in  Parliament,  he  would  have  to 

*  attend  a  great  deal  in  London,  at  an  enormous  expense,  and  unless  the  Ameer 
was  prepared  to  assist  him  in  his  expenses,  that  he  could  not  undertake  it  or 
go  on  with  it ;  he  could  not  devote  his  time  to  it ;  on  which  I  went  to  the 
Ameer,  and  mentioned  the  state  of  the  case  to  tiie  Ameer,  and  the  Ameer  said 
to  me,  "  Well,  tell  Mr.  Butt  from  me,  that  if  he  carries  on  this  husiness  for 
me,  and  secures  me  the  restoration  of  the  lands  which  I  seek,  I  shall  give 

him 
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him   5,000  /."     I  delivered  the  message  to   Mr.   Butt,   and  Mr.    Butt  was   Mr.  E.  L.  Coffey. 
satisfied. 

31.  In  what  way  did  Mr.  Butt  express  his  satisfaction? — He  said,  "Very      33 Feb.  1858.' 
good  ;  very  well ;  it  is  very  handsome  of  the  Ameer." 

32.  Where  was  the  second  conversation  ? — In  the  street ;  sometimes  at  his 
own  house. 

33.  When  you  stated  to  Mr.  Butt  the  result  of  your  conversation  with 
Ali  Moorad,  and  when  he  said,  '*  Very  good,"  where  was  it  ?— That  was  at  his 
own  house  after  I  returned. 

34.  In  Cleveland-row? — Yes. 

35.  Was  there  any  after  arrangement  with  respect  to  another  sum  of  money? 
— Not  for  a  long  time  after. 

36.  Wlien  was  that  ?— In  the  latter  end  of  July  or  August. 

37.  In  what  year  ? — 1867. 

38.  What  was  the  result  of  that  conversation  ? — After  a  good  deal  of  nego- 
tiation with  the  Board  of  Control  and  the  India  House,  it  was  first  proposed 
that  the  despatch  to  be  forwarded  out 

39.  By  whom  was  it  first  proposed?— By  us. 

40.  By  AU  Moorad  ? — Yes,  and  we  hoped  that  the  despatch  about  to  be 
forwarded  to  India  would  give  the  immediate  restoration  to  his  lands  ;  that  the 
Government  of  India  would  be  ordered  by  the  Government  here  to  restore 
those  lands.  After  several  other  meetings,  the  Doard  of  Control  and  the  Court 
of  Directors  would  not  agree  to  this.  After  that  other  negotiations  were  com- 
menced, and  it  was  finally  stated  to  myself  and  the  Ameer,  by  Mr.  Butt,  that  a 
despatch  would  be  sent  out  directing  the  Government  there  to  take  the  Ameer's 
case  into  its  hands  and  to  act  on  it.  On  which  Mr.  Butt  informed  me  that  it  would 
be  necessary  for  him  to  go  out  there  to  complete  the  transaction  begun  here  ; 
he  could  not  give  up  his  professional  services,  duties,  and  everything  else ;  he 
would  require  the  6,000  /.  to  be  doubled ;  which  I  thought  very  reasonable  and 
mentioned  it  to  the  Ameer,  and  the  Ameer  at  once  acceded  to  it,  on  the  condition 
that  the  despatch  was  sent  out,  and  that  .Mr.  Butt  would  go  out  to  carry  that 
despatch  into  completion. 

41.  Was  the  purport  of  that  despatch,  as  related  to  you,  that  the  Govern- 
ment of  India  was  to  look  into  the  case  of  AU  Moorad  Khan,  and  to  do  as  they 
thought  fit  upon  the  matter,  or  what  they  thought  just  in  the  case,  or  that  the 
despatch  would  be  sent  out  peremptorily  ordering  them  to  give  to  the  Ameer  his  ^ 
property  ? — Oh,  no ;  if.  the  despatch,  as  you  say,  was  to  be  sent  out  peremp- 
torily, there  was  no  necessity  for  Mr.  Butt  to  go  out ;  the  Ameer  would  have 

been  satisfied  with  that ;  if  there  was  a  peremptory  order,  he  would  go  out  aud 
get  his  lands.  It  was  a  quahfied  despatch,  which  would  require  negotiation  out 
there. 

42.  I  want  to  take  you  back  to  1866;  do  you  recollect,  at  any  time,  Mr. 
Butt  showing  yoij  a  letter  which  he  had  received  ft^om  Mr.  Vernon  Smith  ?— He 
showed  me  many  letters  fi-om  Mr.  Vernon  Smith. 

43.  I  allude  now  to  a  letter  which  was  written  to  Mr.  Butt  by  Mr.  Vernon 
Smith,  upon  the  subject  of  a  certain  notice  that  Mr.  Butt  said  he  was  about  to 
put  upon  the  books  of  the  House  of  Commons  ? — That  was  in  1857. 

44.  You  recollect  such  a  letter  as  that  ? — ^Yes. 

45.  By  whom  was  that  shown  to  you  ? — By  Mr.  Butt. 

46.  As  purporting  to  be  a  letter  from  Mr.  Vernon  Smith  ? — ^Yes. 

47.  Did  you  see  the  letter?— I  did. 

48.  Did  you  read  the  letter  ? — I  did. 

49.  Chairman,]  In  what  month  in  1857  did  you  see  this  letter?— July  or 
August ;  I  should  rather  say  July. 

50.  Mr.  Roebuck.]  What  were  the  contents  of  that  letter  ?— As  well  as  I 
recollect,  Mr.  Butt  wrote  to  Mr.  Vernon  Smith,  to  say  that  he  would  bring  on  , 
the  motion  as  to  Ali  Moorad.  A  particular  paragraph,  which  struck  me  and 
pleased  the  Ameer,  was,  that  Mr.  Vernon  Smith  hoped,  at  this  unseasonable 
time,  he  would  not  bring  on  such  a  motion,  as  it  would  so  much  embarrass  the 
Government. 

51.  Shortly  after  that,  was  any  statement  made  by  Mr.  Butt  to  Ali  Moorad, 
about  the  ne  cssity  of  Mr.  Butt  going  to  Ireland  ?— About  the  7th  or  8th  of 
August. 

52.  What  was  the  statement  made  by  Ali  Moorad  ? — Mr.  Butt  made  a  state- 
Q.35.  A  3  ment 
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Mn  JS.  L.  Cogetf.  ment  to  me  which  was  read  to  Ali  Moorad ;  he  informed  me  that  he  had  a  sum 

— of  money  to  pay  on  account  of  his  son,  who  was  going  down  to  Woolwich,  fees 

23  Fob.  185J.  i^i^d  everything  else  ;  that  he  had  received  a  brief  in  the  case  of  Colclough,  on 
which  there  was  a  large  fee,  and  which  he  sliould  either  retain  here,  or  send 
back  on  these  conditions :  if  the  Ameer  would  pay  him  500  /•,  which  sum  he 
required,  he  would  return  the  brief  and  stay  here  to  wind  up  this  transaction 
with  Mr.  Vernon  Smith  and  the  East  India  Company  ;  he  asked  600  guineas, 
as  he  should  require  that  sum  for  fees  to  send  down  to  Woolwich,  and  for  his 
private  purposes.  I  went  to  the  Ameer  and  told  him  of  this ;  but  the  Ameer, 
like  all  Asiatics,  delayed  from  day  to  day  giving  me  this  money ;  he  told  me  he 
would  send  a  cheque  or  give  me  bank  notes,  day  after  day.  At  last  I  told  him, 
/  by  Mr.  Butt's  direction,  if  the  money  was  not  paid  that  evening  Mr.  Butt  would 
go  to  Dublin.  The  Ameer  became  alarmed,  and  told  me  that  he  should  meet 
me  at  Mr.  Butt's  house  at  six  o'clock ;  I  said,  "  Very  well,  I  hope  so ;"  (this 
occurred  on  the  11th  of  August);  "if  you  do  not  come  and  see  Mr.  Butt, 
and  arrange  this  transaction,  be  assured  that  he  will  go."  At  six  o'clock  I  was  at 
Mr.  Butt's,  and  to  my  astonishment  a  hack  cab  drove  up  to  the  door,  from  which 
the  Ameer  alighted  ;  I  went  to  receive  him,  and  1  said,  "  VV  hy  has  not  your  High- 
ness come  in  your  own  carriage  T  He  said,  "  Oh,  my  own  carriage  was  out,  but 
sooner  than  allow  this  transaction  to  be  delayed  upon  which  so  much  depends, 
I  took  a  cab  and  came  down."  I  brought  him  up  to  the  drawing-room,  and  I 
said,  '^  Well,  have  you  p:ot  the  bank  notes  ?"  He  said,  ^^  No,  I  have  not  got 
the  bank  notes,  but  I  will  arrange  it  otherwise ;"  and  he  took  from  his  cumber- 
bund  a  cheque-book,  and  desired  me  to  sit  down  and  write.  I  wrote  the 
cheque,  leaving  the  name  blank.  I  said,  "  What  shall  I  fill  it  in  for  ?"  He 
said,  "  300  Z."  I  said,  "  Mr.  Butt  has  asked  you  for  500  Z.,  pray  let  me  write 
500  /.,  do  not  disappoint  Mr.  Butt."  "  No,"  he  said,  "  300  /.  is  quite  enough  for 
what  he  has  done  as  yet ;  write  300  Z."  I  wrote  300  /.,  and  handed  the  cheque 
to  the  Ameer ;  he  looked  at  it,  and  said,  ^^  Read  it  to  me,"  and  I  read  it  to 
him. 

.53.  Did  you  communicate  with  the  Ameer  in  Hindostanee  ? — Yes ;  he  said, 
"  Read  it."  I  read  it,  and  he  said,  "  You  have  not  put  in  Mr.  Butt's  name." 
I  said,  "  No,  I  did  not  think  it  right ;  if  I  was  giving  a  qheque  myself  of  the 
same  amount  to  him  I  would  not  fill  his  name  in."  He  said,  '^  No  matter,  put 
his  name  in."  I  put  his  name  in,  and  a  third  time  he  repeated,  "  Read  it 
again,"  and  I  read  it.  Now,  he  said,  "  Cross  it,  making  a  motion  with  his 
hand  in  this  way  {describing  /he  $amt),  I  did  so,  and  as  soon  as  it  was  read,  and 
he  had  put  his  si2:nature  to  it  in  Persian,  and  his  seal,,  he  rolled  it  up  very 
small,  stood  up,  and  shook  hands  with  Mr.  Butt,  leaving  the  cheque  in  h^ 
hand.  Mr.  Butt  went  into  the  next  room  a&d  called  me ;  and  he  said,  '^  This  is 
only  for  300  /.     I  asked  you  for  500  /." 

54.  Mr.  BowverieJ]  Was  Mr.  Butt  present  during  sdl  the  time  that  this  conver- 
sation was  going  on  between  the  Ameer  and  your —  Yes,  he  was  walking  about  the 
room.  The  Ameer  and  I  were  talking  in  Hindostanee  ;  he  opened  it,  and  said, 
"  This  cheque  is  for  300/.  I  asked  you  for  600  /."  I  said,  "  It  is  impossible ;  the 
Ameer  will  not  give  more."  And  he  made  this  extraordinary  statement  to  me. 
He  said,  *^  I  thici  it  is  most  extraordinary  getting  300  /. ;  that  is  the  exact  sum. 
I  wanted  But  it  is  crossed,  and  my  name  is  in  it."  I  said,.  ^-  Yes."  "  Well/* 
he  said,  **  go  back  and  make  him  write  auotiier  cheque,  for  I  would  not  fcwr  a 
thousand  pounds  pc^  that  cheque  into  my  bank."  I  said,  '^  Believe  me,  you  had 
better  keep  that  cheque  ;  if  I  take  it  back  to  the  Ameer,  he  will  be  annoyed  £md 
suspicious,  and  it  is  very  probable  he  will  put  it  into  his  cumherbund,  and  you 
will  neve^-  see  it  again.  Keep  the  cheque,  and  do  the  best  you  can  with  it." 
The  next  morning  Mr.  Butt  requested  myself  and  Mr.  Irwin,  his  secretary,  to  go 
to  the  Mercantile  Bank  of  India  on  which  the  cheque  was  drawn,  and  to  state  that 
it  was  crossed  in  mistake  through  error,  and  to  b^  of  them,  contrary  to  their 
usual  course,  to  cash  the  cheque ;  that  as  I  was  the  Ameer's  secretary  and  known 
at  the  bank,  it  would  be  done  at  once.  I  went  down  there  with  Mr.  Irwin,  and 
so  soon  as  we  got  to  the  Mercantile  Bank  of  India,  I  found  that  Mr.  Irwin 
had  a  knowledge  of  the  people  at  the  bank. 

55.  General  Codringt(m.\  Was  the  name  of  any  bank  put  o«  the  crostt&g  ? — 
No ;  the  cheque  was  drawn  on  that  bank,  and  crossed  to  another. 

56.  What  bank  was  it  crossed  to  ? — No  bank ;  it  was  a  blank  cross. 

57.  The  cheque  was  crossed,  but  not  to  aay  partiicular  bwk.?. — No.;, it  was 

their 
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their  own  cheque  crossed.    When  we  got  to  the  bank,  it  was  not  necesary  for   Mr.  K  L.  Qoffey. 

me  to  say  anything;    Mr.  Irwin  stated  to  the  cashier  that  this  cheque  was 

crossed  by  mistake,  and  that  he  should  be  very  much  obliged  to  him  if  he  would      23  F\eb.  1858. 

give  him  the  money.     The  clerk  looked  at  the  cheque  and  said,  *'  It  is  crossed." 

He  said,  "  Oh  yes,  I  know  that,  but  it  can  be  arranged."     The  clerk  who  took 

the  cheque,  went  up  stairs,  I  infer  to  the  directors'  room,  and  remained  away 

10  minutes,  and  he  came  down  stairs  again  where  we  were,  into  the  banking 

room,  took  the  cheque,  and  wrote  something  in  a  book,  and  then  entered  the 

cheque  in  the  regular  cash  book. 

58.  Chairman  J]  Did,  you  state  that  Mr.  Irwin  was  Mr.  Butt's  secretary? — 
Yes;  I  understood  so. 

59.  Mr.  Bright.]  Were  you  in  the  bank  when  this  transaction  took  place  r— 
Yes. 

60.  Chairman.]  I  imderstand  that  you  and  Mr.  Irwin  were  together  at  the 
bank  ? — Yes ;  I  was  with  Mr.  Irwin  ;  it  was  not  necessary  for  me  to  speak,  as 
Mr.  Irwin  was  acquainted  with  all  the  parties  at  the  bank. 

61.  You  have  stated  that  the  clerk  left  the  lower  room  and  went  up  stairs, 
and  after  10  minutes  returned;  what  took  place  after  that? — He  wrote  some- 
thing in  one  book,  and  then  in  another,  and  paid  over  the  amount  of  the  cheque 
to  Mr.  Irwin ;  I  think  in  three  notes  of  100  /.  each,  as  well  as  I  remember. 

62.  Mr.  Roebuck.]  When  it  was  determined  that  the  Ameer  should  go  to 
India,  did  Mr.  Butt  say  an3i;hing  about  money  to  be  paid  to  himself? — Yes,  he 
said  he  should  require  3,000  /.  here,  and  the  remainder  in  India. 

63.  What  did  the  Ameer  say  to  that  ? — '^  Oh,"  the  Ameer  said,  **  yes  ;  "  he 
agreed  to  it ;  he  would  pay  it. 

64.  Did  the  Ameer  ever  pay  Mr.  Butt  the  3,000  /.  ? — Again  (when  natives 
are  paying  money  they  are  apt  to  delay)  I  had  a  great  deal  of  difficulty,  and 
it  was  put  off  day  after  day.  Our  journey  was  postponed,  and  at  last,  when  it 
came  to  an  extreme  case,  and  in  fact  I  was  tired  of  interfering,  Mr.  Butt 
requested  Captain  Langley  to  meet  him  and  the  Ameer,  at  his  lodgings  on  the 
22d  of  August. 

65.  Chairman.']  With  req)ect  to  the  cheque  for  300  /.  paid  by  the  Mercantile 
Bank  to  Mr.  Irwin  in  your  presence,  did  you  state  that  it  was  paid  in  three 
bank  notes  of  100/.  each? — As  well  as  I  recollect,  I  think  it  was  three  bank 
notes  of  100  /.  each  ;  it  was  paid  in  bank  notes,  and  I  think  it  was  three  100  /. 
notes. 

66.  Mr.  Bright.]  Do  you  know  exactly  whether  the  cheque  was  for  300  /.  or 
for  300  guineas  ?— £.  300. 

67.  Chcirman]  To  the  best  of  your  belief,  the  cheque  was  paid  in  three 
100 1  notes  ? — Yes,  three  notes  of  100  I.  each. 

68.  Mr-  Roebuck.]  Did  Captain  Langley  meet  Mr.  Butt? — ^Yes. 

69.  And  what  occurred  ? — When  the  Ameer  saw  Captain  Langley  there,  he 
became  exceedingly  angry. 

70.  Who  is  Captain  Langley? — He  was  an  officer  in  the  Madras  service 
formerly. 

71.  Is  he  a  friend  of  Mr.  Butt's  ?  — I  cannot  say  that  he  is,  and  I  cannot  say 
that  he  is  not ;  I  belieTe  he  had  a  previous  knowledge  of  him.  I  should  say 
that  he  knew  him  before  I  did. 

72.  But  you  say  that  Mr.  Butt  requested  Captain  Langley  to  be  present  ?— 
Yes. 

73.  And  Captain  Langley  was  present  on  the  22d  of  August? — Yes. 

74.  What  occurred  at  that  meeting? — Nothing  with  regard  to  Captain  Langley 
beyond  the  Ameer  expressing  his  exceeding  dissatisfaction  that  Captain  Langley 
should  be  brought  to  him,  stating  that  he  had  no  confidence  in  Captain  Langley, 
that  all  these  private  transactions  should  be  managed  through  me,  and  the 
Ameer  refused  to  open  his  lips  to  Captain  Langley  on  the  subject. 

75.  What  occurred  then  V — Then  i  had  to  request  the  Ameer  to  come  into 
where  Mr.  Butt  was  seated,  and  it  was  then  agreed  that  Mr.  Butt  would  get  the 
3,000  /.  on  that  day ;  the  Ameer's  carriage  was  below  stairs  and  we  got 
into  it. 

76.  Who  do  you  mean  by  "we"?— Mr.  Butt,  the  Ameer  and  myself,  and 
drove  down  to  the  bank. 

77.  What  bank? — The  Mercantile  and  China  Bank  in  Broad-str<eet ;  the    ^ 
same  bank  that  the  300 1  came  from, 

0.35.  A  4  78.  What 
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Mr.  £.  L.  Coffei/.       78.  What  is  the  exact  title  of  that  hank  ? — I  thmk  it  is  the  Mercantile  Bank 

of  India* 

23  Feb.  1858.  -j^^  You  all  three  got  into  the  carriage  ;  did  you  go  down  to  the  bank? — 

I  did. 

80.  What  occurred  then  ? — Mr.  Butt  remained  below  in  the  carnage  ;  his 
Highness  and  myself  went  upstairs  ;  we  had  some  conversation  with  the  deputy- 
manager  of  the  bank,  Mr.  Davison  I  think  his  name  is ;  his  Highness  said  that 
he  had  overdrawn  his  account,  but  that  he  had  need  for  a  sum  of  money  here 
and  requested  that  bills  might  be  drawn  for  it.  Then  I  said  to  the  manager 
*^  We  want  30,000  rupees,"  which  is  equivalent  to  3,000  /.  The  Ameer  caught 
the  words  30,000  rupees  at  once  although  I  spoke  English,  and  he  said  to  me, 
"No,  I  vrill  not  give  30,000  rupees,  I  vnll  give  20,000  now  and  the  remainder 
when  I  get  a  copy  of  the  despatch  in  my  hand," 

81.  What  occurred  then  ? — ^Then  I  said,  "  Now  you  put  me  in  a  very  peculiar 
position.  1  have  promised  that  you  would  pay  him  3,000?.  up  here.  You  say 
that  you  will  only  pay  him  2,000?.  It  is  very  probable  that  when  you  go  down 
stairs  this  cheque  vrill  be  flung  away,  torn  up,  or  returned  to  you,  and  there 
vrill  be  an  end  of  the  matter."  He  said,  **  I  do  not  care  if  it  is  torn  up  or  flung 
away ;  if  the  despatch  is  written,  I  will  get  the  despatch  for  all  Irhat,  whether  the 
cheque  is  torn  up  or  not.'*  He  says,  '^  If  it  is  written  all  the  trouble  has  been 
taken,  and  the  cheque  will  not  be  returned  to  me."  I  thought  that  those  were 
very  sound  arguments,  and  I  could  not  say  anything  more  to  them.  But  he 
then  told  me  to  tell  tiie  manager  to  draw  for  20,000  rupees,  and  he  did  draw  ; 
certainly  it  toojc  us  three  quarters  of  an  hour.  We  drew  three  sets  of  bills 
upon  one  bank  for  this  sum.  For  the  rate  of  exchange  and  everything  else, 
I  think  there  was  250  rupees  charged  on  the  20,000  rupees,  and  the  Ameer 
asked  what  that  was  for,  and  the  manager  explained  it  to  him. 

82.  Through  you,  I  suppose,  that  was  explained  ? — Yes ;  but  the  Ameer 
understands  a  good  deal  of  English,  he  is  able  to  catch  many  words  that  you  say 
in  English,  though  not  perfectly  free  to  express  himself ;  in  the  end  the  manager 
drew  a  cheque  for  1,999/. 

83.  In  whose  favour  was  the  cheque  dravra  ? — Meer  Ali  Moorad  Khan. 

8j.  Upon  what  bank  was  it  drawn?— The  London  Joint  Stock  Bank,  When 
I  saw  this  1,999/.,  I  said  to  the  manager,  *' Why,  what  is  this,  this  is  only 
1,999/.,  we  were  to  have  had  2,000/.  *  *'0h,''  he 'said,  ''  the  pound  is  for  the 
stamp  ;  we  are  not  bankers  in  London,  we  are  merely  merchants  in  London, 
and  we  cannot  draw  cheques."  So  that  the  1  /.  which  he  deducted  from  the 
draft  was  for  the  stamp. 

85.  Mr.  Bouverk.']  What  is  the  name  of  this  gentleman  ?— Mr.  Davison,  I 
think.  He  is  the  deputy  manager.  As  ve  came  dovm  stairs  the  cheque  was 
again  rolled  up  very  small,  and  handed  to  Mr.  Butt. 

86.  Mr.  Bright.]  By  the  Ameer  r— By  the  Ameer.  I  never  touched  the 
cheque  ;  I  never  had  my  hand  upon  it. 

87.  Mr.  Roebuck.]  Was  the  cheque  then  accepted  by  Mr.  Butt  r— I  do  not 
.   know  what  became  of  the  cheque  ;  he  took  it. 

88.  Is  that  all  you  know  of  this  transaction  ? — At  that  time  it  was  all. 

89.  At  any  other  time  did  you  know  anything  more  about  it? — I  ascer- 
tained when  I  came  home,  in  my  own  vindication  and  justification,  about  these 
notes. 

90.  You  went,  I  thinks  after  that,  to  Paris  vdth  the  Ameer  ?— Yes. 

91.  Did  you  go  from  Paris  to  Vienna  r— Yes. 

92.  While  you  were  at  Vienna,  did  you  receive  a  letter  from  Mr.  Butt? 
—No. 

93.  While  you  were  at  Vienna  did  you  receive  any  letter  containing  stamps? 
—No. 

94.  Where  did  you  receive  them  ? — In  Paris. 

95.  While  you  were  in  Paris,  did  you  receive  a  letter  from  Mr.  Butt  r — Not 
from  Mr.  Butt. 

96.  From  whom  ? — My  brother. 

97.  Which  brother  ? — My  brother  David,  the  solicitor. 

98.  When  were  you  in  Paris  ? — ^The  23d  of  August. 

99.  Mr.  Bright.']  Last  year,  1857?— Yes. 

100.  Was  that  the  day  after  you  had  been  to  the  bank  with  the  Ameer  and 

got 
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got  the  cheque  r — I  did  not  receive  that  letter  on  the  23d  that  Mr.  Roebuck  is  Mr.  E.  L.  Ccffetf. 
speaking  of  now.  ■ 

101.  ^T.Rotbuck^^  When  did  you  receive  the  letter?— The  24th;  the  23d      23 Feb.  1858. 
was  on  Sunday. 

102.  Have  you  that  letter?— Yes. 

1 03.  Did  that  letter  contain  any  enclosures  ? — It  enclosed  three  stamps. 

104.  Did  the  letter  state  for  whom  the  stamps  were  sent  ?— For  Mr.  Butt. 

105.  Mr.  Brigh^^  What  were  the  stamps  that  you  speak  of? — Bill  stamps. 

106.  Mr.  JXoeAttcA.]  Will  you  let  me  have  that  letter  ?  {Tlie  letter  was  delivered  r»de  Appendixv 
in  and  read ^) 

1 07.  Are  those  the  identical  stamps  that  were  in  that  letter  ? — Yes. 

108.  Were  those  words  written  upon  them  when  they  came  ? — Yes. 

109.  I  see  that  one  of  them  is  "  Mr.  Butt  5,000  /. — six  months  "  ? — Yes. 

1 10.  Another  is  "  Mr.  Butt,  3,000  /.—four  months,"  and  the  third  is,  "  Mr. 
Butt— 1,000 /.  at  sight"  ?— Yes. 

111.  In  your  presence  were  any  stamps  filled  up  to  that  amount  to  Mr.  Butt  ? 
—No. 

112.  Chairman.']  Do  you  know  in  whose  handwriting  the  endorsement  upon 
those  three  stamps  is  ? — I  fancy  they  are  in  my  hrother's. 

1 1 3.  Which  brother,  your  brother  David  ? — ^Yes. 

1 14.  You  are  sure  that  this  letter  is  in  his  handwriting  ? — Yes. 

1 1 5.  Are  the  stamps  just  in  the  state  in  which  you  received  them  ?— Yes. 

1 16.  Mr.  Roebuck.]  Did  the  Ameer  refuse  to  ^  up  those  stamps  ? — 1  never 
submitted  them  to  him. 

1 1 7.  Chairman.]  You  do  not  state  positively  that  the  endorsement  upon  the 
stamps  is  in  your  brother's  handwriting  ? — I  do  not  know,  but  I  should  rather 
say  it  was. 

1 1 8.  You  cannot  go  further  than  that  ? — No ;  my  impression  is  that  it  is. 

1 1 9.  Mr.  Roebuck.]  Was  any  letter  received  by  you  from  Mr.  liutt  whilst  you 
were  at  Paris  ?— No. 

1 20.  Was  any  letter  received  by  you  from  Mr.  Butt  upon  your  journey  to 
Trieste  from  London? — No,  1  had  no  letter  directly  or  indirectly  from  Mr. 
Butt. 

121.  Have  you  any  copy  of  a  letter  written,  or  purporting  to  be  written  by 
Mr.  Butt  to  your  brother  ? — I  have  a  copy  of  a  letter  written  by  Mr.  Butt's 
secretary,  Mr.  Irwin,  to  my  brother. 

1 22.  From  what  place  ? — ^Written  to  my  brother  from  London. 

12^.  In  whose  name  is  that  letter  said  to  be  written  to  your  brother? — There 
is  an  allusion  to  Mr.  Butt  in  that  letter. 

124.  Mr.  Serjeant  Kinglake.]  I  understand  you  to  say  that  it  is  a  letter  from 
Mr.  Irwin  ? — ^Yes. 

125.  Mr.  Roebuck.']  Have  you  not  in  your  possession  a  copy  of  some  letter 
written  by  Mr.  Butt  to  your  brother  ? — I  have  a  copy  of  a  statement  by  Mr. 
Butt  to  my  brother. 

1 26.  Have  you  not  a  copy  of  a  letter  from  Mr.  Butt  to  your  brother  ?— Yes. 

127.  Is  the  original  of  that  letter  in  your  brother's  possession? — I  believe 
not. 

128.  Have  you  any  letter  from  your  brother  respecting  that  letter  ? — Vf^  had 
an  angry  correspondence. 

1 29.  Never  mind  the  angry  correspondence ;  have  you  any  letter  from  your 
brother  respecting  that  letter  from  Mr.  Butt  to  him"?— I  have. 

1 30.  Have  you  that  letter  here  ? — I  have  not  it  here  ;  I  think  I  have  it  at 
home,  and  I  will  produce  it. 

A  copy  of  a  tetter  dated  "  Trieste,  October  3,  1857,"  marked  ''  confidential^''     Vide  Appendix^ 
was  delivered  in  df id  read. 

131.  Chairman.]  To  which  of  your  brothers  was  this  written? — My  brother 
David. 

132.  Mr.  Sidney  Herbert.]  Why  does  he  mention  your  brother  David  in  the 
letter  ?  —The  letter  was  written  to  my  brother  James,  who  gave  it  to  my  brother 
David  to  copy. 

133.  Chairman.]  The  letter  is  addressed  by  Mr.  Butt  to  your  brother  James, 
and  given  to  your  brother  David  to  copy,  and  from  him  you  got  it  ? — Yes. 

134.  There 'are  four  enclosures,  are  not  there? — Yes. 

0.35-  B  The 
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33  Feb.  1858.  A  letter  containing  a  statement  in  Persian  was  delivered  in  by  Mr.  Butt, 

*  Vide  Appendix.  «^  read.^ 

135.  Mr.  Roebuck.']  I  suppose  you  do  not  feel  any  doubt  about  the  accuracy 
of  the  translation  from  the  Persian  r — No. 

1 36.  You  went  to  Trieste  with  the  Ameer  ? — Yes. 

137.  When  you  were  at  Trieste,  did  Mr.  Butt  arrive  there  with  Mr.  Irwin 
and  Captain  Langley? — Yes. 

138.  In  consequence  of  certain  transactions  which  occurred  there,  you  left 
the  Ameer  ? — Yes. 

13^.  Mr.  Serjeant  Deasy.]  You  have  said  that  there  was  an  agreement  in 
writing  between  you  and  the  Ameer  as  to  the  terms  upoa  which  you  were  to 
serve  him  in  En^and  ? — Yes. 

140.  Was  it  part  of  the  written  agreement,  that  any  payment  to  be  made  by 
the  Ameer  to  you  should  be  conditional  upon  your  serving  him  faithfully  ? — 
So  I  have  heard  from  Mr.  Butt. 

141.  Did  you  ever  hear  it  from  any  one  else  ? — Certainly  not. 

142.  Did  you  ever  hear  it  from  the  Ameer  himself? — Certainly  not. 

143.  Did  he  read  to  you  the  agreement  between  you  and  him  ? — Never. 

144.  At  Trieste  ?— At  Trieste. 

145.  Are  you  certain  of  that?— I  am  certain  that  I  handed  the  agreement 
to  Mr.  Butt,  who  took  it  in  to  the  Ameer,  and  brought  it  back  to  me ;  after  that 
it  never  left  my  possession. 

146.  Did  Mr.  Butt  read  it  to  you  ? — No,  Mr.  Butt  dould  not  read  it  to  me ; 
he  read  my  own  English  part  of  it. 

147.  How  much  have  you  got  from  the  Ameer  since  the  termination  of  your 
services  in  Trieste  ?— I  fancy  about  1,000  L 

148.  Did  you  claim  the  balance? — I  did;  a  considerable  further  balance. 

149.  Did  not  the  Ameer  refuse  to  pay  you? — He  said  he  had  not  it. 

1 50.  Did  not  he  refuse  to  pay  you  ? — ^Through  Mr.  Butt  he  did. 

151.  Did  not  he,  in  your  own  presence,  refuse  to  pay  you  the  balance  that 
you  claimed  ? — He  certainly  said,  that  as  soon  as  his  lands  were  restored,  he 
would  pay  me  that  2,000  /.,  but  he  never  directly  refused  ;  certainly  not 

152.  Did  not  the  Ameer  produce  the  Persian  agreement  he  had,  and  read 
or  refer  to  the  words  in  that  agreement,  about  your  serving  him  faithfully  ? 
— ^That  Persian  agreement  is  his  letter;  that  part  was  thought  back  into 
another  room  to  me  by  Mr.  Butt,  from  which  it  never  left  my  possession. 
It  was  never  produced  after  Mr.  Butt  brought  me  an  answer  from  his 
Highness. 

1 53.  Did  not  he,  or  Mr.  Butt  on  his  behalf,  dismiss  you  from  his  service  at 
Trieste  P—The  Ameer  distinctly  and  decidedly  would  not  dismiss  me. 

1 54.  Did  Mr.  Butt  dismiss  you  ? — Mr.  Butt  told  me,  on  the  part  of  the  Ameer, 
that  the  Ameer  would  dismiss  me,,  but  the  Ameer  distinctly  refused. 

155.  Have  you  ever  since  that  ceased  to  be  in  the  service  of  the  Ameer  ? — If 
I  am  to  consider  Mr.  Butt's  <kcision,  of  course ;  but  the  Ameer  pointedly  and 
decidedly  told  Mr.  Butt  that  he  would  not  dismiss  me. 

156.  Are  you  now  in  the  service  of  the  Ameer? — I  do  not  understand  the 
question ;  I  am  not  receiving  his  pay. 

157.  Are  you  doing  duty  for  bun  now  ? — I  am  not  now. 

158.  Are  you  now  in  the  service  of  the  Ameer  or  not  ? — I  do  not  consider 
that  I  am  away  frt)m  the  service  of  the  Ameer,  until  all  my  claims  are  satisfied. 

159.  What  are  your  claims  upon  the  Ameer  ?— Something  about  between 
3,000  /.  and  4,000  /. ;  certainly  considerably  over  3,000  /. 

1 60.  Has  he  ever  paid  you  anything  since  you  left  him  at  Trieste  ? — No  ;  I 
have  never  asked  him  ;  I  have  never  written  to  him. 

161.  Would  you  tell  the  Committee  what  the  claim  is  for  ? — There  is  a 
balance  of  2,000  /.,  and  the  remainder  is  in  excess  of  cash  I  paid  here  on  dif- 
ferent disbursements  for  his  Highness. 

162.  That  1,000  Z.,  as  I  understand  it,  was  money  you  had  paid  for  the 
Ameer  ? — Yes. 

163.  You  paid  it  out  of  your  own  frmds  ? — Ye§,  out  of  my  own  funds. 

164.  You  claimed  2,000  /.  as  the  balance  of  your  agreement  ? — Yes. 

165.  And  1,000  /.  extra  for  sums  paid  for  the  Ameer?— More  than  1,000  L 

166.  That 
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166.  That  was  for  money  you  had  paid  on  account,  or  for  the  service  of  the   Mr.  E.L.0^. 
Ameer  ? — ^Yes.  

167.  Have  you,  after  you  left  India,  or  at  any  time,  received  money  for  the      «3  F*.  1858. 
Ameer,  to  he  disbursed  in  his  service  ?— Before  I  left  India,  I  have. 

1 68.  How  much  ?— I  think  5,500  /.  in  all. 

169.  Did  you,  in  England,  receive  any  more  money  ftx)m  the  Ameer  ? — That 
includes  the  whole  sum  in  England  and  in  India. 

170.  You  say  that  you  paid  upwards  of  1,000  /.  beyond  that  out  of  your  own 
money ;  is  that  so  r — Yes. 

171.  You  have  said  that  Mr.  Butt,  in  the  name  of  the  Ameer,  dismissed  you 
from  his  service  ? — Yes. 

1 72.  Do  you  remember  the  terms  which  he  used  to  you  upon  that  occasion  ? 
— He  told  the  Ameer  that  if  I  remained  in  his  service,  that  one  shilling  of  his 
money,  or  a  portion  of  his  lands,  he  would  never  receive,  and  that  Mr.  Vernon 
Smith  authorised  him  to  tell  him  that ;  that  that  was  the  direction  from  the 
Board  of  Control. 

1 73.  Was  that  all  that  he  said  ? — It  was  not  once  or  twice,  it  was  ftdl  a  week 
going  on. 

1 74.  Did  not  Mr.  Butt,  on  one  occasion,  tell  you  to  leave  the  room  ? — ^Yes. 

175.  Do  you  remember  why  it  was  he  did  that  ? — Because  I  told  the  Ameer 
that  if  I  was  treated  in  this  way,  I  should  go  out  to  Bombay  and  prosecute  my 
daims. 

176.  Against  the  Ameer?— Yes. 

1 77.  Did  you  not  say  you  would  have  him  arrested  ? — I  said  I  could  have  it 
done. 

178.  Was  it  then  that  Mr.  Butt  told  you  to  leave  the  room  ? — Oh,  no. 

1 79.  When  was  it,  before  or  after  that,  that  Mr.  Butt  told  you  to  leave  the 
room  ? — I  think  before  that,  but  Mr.  Butt  apologised. 

1 80.  Did  Mr.  Butt  state  the  reason  why  he  dismissed  you  from  the  Ameer's 
service  ? — For  forwarding  that  telegram. 

181.  The  telegram  accusing  the  Ameer  of  disloyalty  to  the  Government? 
—Yes. 

182.  That  is  the  telegram  which  has  been  just  read,  from  Sir  Hamilton 
Seymour  to  the  Board  of  Control  here  ? — Yes.  (Tke  Ulegramfrom  Sir  Hamilton 
Seymour  was  again  read). 

1 83.  Mr.  Serjeant  Deasy.'\  WiU  you  tell  the  Committee  which  of  the  mem- 
bers of  the  embassy  connected  with  the  legation  you  saw  at  Vienna  ? — Upon  my 
word  I  do  not  know ;  the  only  person  I  saw  at  the  embassy  at  Vienna  was  a 
young  gentleman  in  his  shirt  sleeves,  on  the  lobby  of  the  embassy. 

1 84.  Did  you  make  any  communication  to  him  with  respect  to  the  Ameer  ? 
— ^To  him  I  went,  and  what  I  asked  was  relative  to  the  truth  of  the  embariou 
tion  of  the  Coldstream  Guards  for  India. 

1 85.  Did  you  make  any  communication  to  the  gentleman  in  his  shirt  deeves 
upon  that  lobby  about  the  Ameer  ?— Yes. 

186.  Can  you  give  us  his  name? — I  do  not  know. 

187.  Did  you  see  any  other  person  connected  with  the  embassy?  —  A 
chasseur. 

1 88.  Did  you  see  any  official  person  ? — No  official  person  whatever  beyond 
the  gentleman  in  his  shirt  sleeves. 

1 89.  Did  any  one  from  the  embassy  come  to  your  hotel? — ^Yes. 

1 90.  Who  was  it  ? — Mr.  Elliott,  I  presume. 

191.  What  is  Mr.  EUiott's  position  in  the  embassy  ? — Secretary  to  the  l^a- 
tion. 

1 92.  Did  Mr.  Elliott  come  to  you  of  his  own  accord,  or  did  you  send  for  Mr. 
Elliott  ? — Mr.  Elliott  came  to  me  of  his  own  accord. 

193.  Was  that  before  or  after  the  communication  with  the  gentleman  in  his 
diirt  sleeves  ? — After. 

194.  Perhaps  you  could  remember  the  name  of  the  gentleman  in  his  shirt 
sleeves.  Is  it  Mr.  Gould  ? — I  can  assure  you  that  I  do  not  know  the  gentle- 
man's name.  I  did  not  ask  his  name.  I  have  subsequently  heard,  within  the 
last  three  weeks,  that  it  was  a  Mr.  Gould,  but  certainly  only  within  three  weeks. 

195.  Mr.  Bright.]  Did  you  leave  your  name  and  address  with  him,  or  at  the 
embassy  ? — I  fancy  not. 

196.  Mr.  Serjeant  £>ea^.]  However,  the  secretary  of  the  legation  came  to  see 
0.35.  B2  you 
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Mr.  E.  L.  Coffey,   ypu  at  vour  hotel  ? — I  left  a  card  for  Sir  Hamilton  Seymour  at  his  private  resi- 

dence  ;  I  left  the  Ameer's  card  and*  my  own. 

33  Feb.  1858.  igy^  Did  you  make  to  Mr.  Elliott  any  communicfition  respecting  the  Ameer? 

—Certainly  not.  When  Mr.  Elliott  came  to  see  me  I  was  engaged  in  conversa- 
tion with  the  chamberlain  of  the  King  of  Sweden,  who  was  waiting  to  be  pre- 
sented to  the  Ameer  in  his  court  dress  ;  and  during  the  time  Mr.  Elliott  was  in 
the  room  with  me,  the  whole  time  was  occupied  in  talking  to  this  foreign  gen- 
tleman. 

1 98.  Had  you  any  conversation  with  Mr.  Elliott  about  the  Ameer  upon  that 
occasion  ? — \  asked  Mr.  Elliott  would  he  come  down  and  see  his  Highness  ; 
Mr.  Elliott  rephed  to  me,  "  Has  he  been  presented  at  St.  James's ; "  I  said, 
"  No.'*  Then  he  declined  to  go.  I  said  that  was  one  of  the  things  that  his 
Highness  was  sore  about,  not  being  presented. 

1 99.  Was  that  the  only  communication  you  had  with  Mr.  Elliott  about  the 
Ameer  ?— Distinctly  and  decidedly  the  only  one.  Mr.  Elliott  asked  me  where 
his  Highness  was  going  to ;  I  told  him  to  Khyarpore. 

200.  You  never  said,  either  to  the  gentleman  in  his  shirt  sleeves,  or  to  Mr. 
Elliott,  anything  imputing  any  positive  disloyalty  to  the  Ameer? — Positively 
and  distinctly  not ;  I  had  no  object,  no  motive ;  I  could  not. 

201.  And,  of  course,  you  did  not? — Of  course,  I  did  not. 

202.  Did  you  ever  state  to  Mr.  Elliott  that  you  would,  if  it  was  thought  de- 
sirable, detain  the  Ameer? — I  distinctly  told  him,  as  I  said  in  my  statement, 
that  if  Bombay  was  in  a  state  of  insurrection,  that  I  would  not  wish  to  go  there 
with  the  Ameer ;  that  it  would  embarrass  the  Government.  Recollect,  sir,  I 
had  served  22  years  in  India,  and  I  was  perfectly  well  aware  of  the  danger  there 
was  in  bringing  a  Mussulman  Prince  into  Bombay  at  the  time  of  the  Mohurrun 
festival,  in  which  every  Moslem  is  excited ;  that  it  would  be  dangerous,  as  much 
for  the  Ameer's  own  interest  as  for  the  interest  of  our  Government  I  was  glad 
to  keep  him  out  of  a  place  where  his  name  might  be  a  watchword  or  rallying 
cry  for  the  opposite  faction. 

203.  Still,  after  these  two  communications  to  the  gentleman  who  was  the 
secretary  of  the  legation,  the  telegram  was  sent  by  Sir  Hamilton  Seymour 
here? — ^1  did  hear  that  15  or  16  days  after,  but,  as  Sir  Hamilton  Seymour  says, 
he  attached  no  importance  to  it ;  he  never  asked  my  reasons  for  this  disloyalty, 
and  it  is  a  singular  thing  if  I  went  to  Sir  Hamilton  Seymour  and  made  a  state- 
ment, impugning  the  disloyalty  of  this  man,  that  I  was  not  questioned  for  my 
reasons;  because,  had  my  statement  been  true  or  not,  Sir  Hamilton  Seymour 
was  bound  to  ask  my  reasons  for  impugning  him.  I  was  never  asked,  directly 
or  indirectly,  my  reasons.  Sir  Hamilton  Seymour  says,  had  he  been  forwarding 
a  despatch  he  would  have  deemed  the  information  of  no  importance.  Why 
Sir  Hamilton  Seymour  should  form  that  opinion,  without  getting  my  reasons 
for  giving  that  information,  appears  inexplicable. 

204.  In  consequence  of  that  Mr.  Butt  said  he  would  dismiss  you  from  the 
Ameer  s  service  ? — To  the  Ameer. 

205.  Did  you  write  to  your  brothers  at  home,  or  either  of  them,  any  state- 
ment of  the  circumstances  of  your  dismissal  ? — ^Every  single  word  of  it ;  a  copy 
of  which  letter  I  have  transmitted  to  the  President  of  the  Board  of  Control. 

206.  Did  you  in  this  letter  complain  of  Mr.  Butt's  conduct  ? — I  did,  cer- 
tainly. 

207.  Did  you  say  he  had  treated  you  like  a  dog? — Certainly  ;  perhaps  not 
like  a  dog.     I  do  not  mean  to  say  that  I  used  such  an  expression. 

20  8.  Something  to  that  eflFect  ? — Certainly  not.  I  mean  to  say  he  treated 
me  badly,  and  every  thing  else. 

209.  You  wrote  in  terms  of  indignation  at  his  conduct  ? — My  letters  to  my 
brothers,  private  and  public,  are  quite  ready  to  be  produced  to  the  Com- 
mittee. 

210.  ^T,  Roebuck.']  Have  you  the  letters? — I  have  copies  of  them  in  this 
book. 

211.  Chairman.']  Are  they  addressed  to  your  brother  ? — They  are  addressed 
to  my  brother,  immediately  after  this  transaction,  in  which  I  considered  that 
Mr,  JButt  behaved  so  badly  to  me. 

212.  Of  those  letters  you  have  copies  r — ^Yes. 

213.  What  was  this  letter,  addressed  by  you  to  the  Board  of  Control? — 
Asking  Mr.  Vernon  Smith  certain  questions,  stating  that  an  official  document 

had 
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had  been  transmitted  by  Ali  Akbar  to  the  Board  of  Control^  accusmg  me  of  Mr.£.  L.  Coffey. 

receiving  certain  sums  of  money ;  that  a  telegram  had  been  sent  from  Vienna,       

in  which  I  had  impugned  the  loyalty  of  the  Ameer;  and  that  on  those  two      ^3  Feb.  1858. 

grounds  he  had  deputed  1^1  r.  Butt  to  take  Mr.  Irwin  and  Captain  Langley  with 

him  out  to  Trieste,  and  dismiss  me  from  the  service  of  the  Aineer.    I  stated  to 

Mr.  Vernon  Smith  that  I  denied  distinctly  and  unequivocally  my  want  of  faith 

to  the  Ameer,  and  I  stated  that  those  sums  that  were  explicitly  mentioned  by 

Ali  Akbar  as  having  been  appropriated  by  me,  were  received  by  Mr.  Isaac  Butt, 

and  that  I  had  neither  hand,  act,  nor  part  in  the  money,  not  a  shilling ;  I  had 

not  even  had  the  cheques  in  my  hand.     Mr.  Butt  told  me  when  he  showed  me 

Ali  Moorad's  paper,  that  he  had  informed  Mr.  Vernon  Smith  that  Mr.  Coffey's 

accounts  were  clear,  and  that  this  was  all  matter  of  spite ;  that  Mr.  Coffey  did 

not  get  that  money.     What  I  complain  of  is,  that  Mr.  Butt  did  not  tell  Mr. 

Vernon  Smith,  **  Mr.  Coffey  did  not  get  that  money,  but  I  got  it." 

214.  Where  did  you  write  that  letter  f— From  London,  to  Mr.  Vernon  Smith 
in  London. 

215.  What  date? — I  should  say  that  I  wrote  to  Mr,  Vernon  Smith  three 
letters;  I  first  wrote  a  letter  publicly  on  the  23d  of  November  1857,  in  which 
I  made  this  statement ;  the  second  I  wrote  to  him  was  sending  him  categorical 
questions  which  I  requested  him.to  answer. 

2  J  6.  What  IS  the  date  of  the  second  letter  ?-^The  12th  of  December. 

217.  What  is  the  date  of  the  third  letter  r — The  third  was  a  private  letter,     • 
requesting  Mr.  Vernon  Smith  even  privately  to  answer  my  questions ;  it  was 
dated  January  the  2d,  1 858. 

218.  The  first  two  were  public  letters  r— Yes.  I  have  got  a  public  reply  to 
what  I  considered  my  private  letter ;  in  my  letter  I  stated  to  Mr.  Vernon  Smith, 
that  if  he  chose  to  reply  to  me,  I  would  consider  his  answer  private. 

2 1 9.  Mr.  Roebuck^  And  he  wrote  to  you  publicly  ? — He  wrote  to  me  publicly, 
by  his  secretary. 

220.  Mr.  Sidney  Herbert.']  Did  that  one  reply  cover  the  three  letters? — ^No, 
each  letter  was  replied  to. 

221.  Mr.  Serjeant  Kinglake.']  Have  you  the  answers  to  your  letters?  — 
Yes. 

222.  Mr.  Serjeant  Deasy.]  You  communicated,  as  you  say,  to  your  brothers^ 
all  the  particulars  of  your  dismissal  at  Trieste  r — Yes. 

223.  Were  you  equally  communicative  to  them  respecting  the  particulars  of 
all  the  transactions  between  the  Ameer  and  Mr.  Butt  ? — All  the  transactions  of 
which  they  had  any  knowledge ;  there  were  many  matters  that  my  brothers  had 
no  knowledge  of. 

224.  Did  you  communicate  to  them  the  agreement  about  the  10,000  /.  ?— 
Certainly  not, 

225.  Did  you  communicate  to  them  the  agreement  about  the  5,000  /.  ? — 
Certainly  not. 

226.  Did  you  communicate  it  to  anyone? — I  did  not  communicate  any 
transactions  between  Mr.  Butt  and  myself ;  they  were  strictly  private  and 
confidential. 

227.  Your  brother  David,  I  think,  introduced  Mr.  Butt  to  you,  or  introduced 
you  to  Mr.  Butt  ?— Yes. 

228.  Was  it  before  or  after  Mr.  Butt  presented  the  Ameer's  petition  to  the 
House  that  he  was  introduced  to  you  by  your  brother  ?— Before. 

229.  Your  brother  James  was  very  intimate  with  Mr.  Butt,  was  not  he  ? — 
I  presume  so. 

230.  You  are  aware,  I  believe,  that  they  are  members  of  the  same  profession 
and  the  same  circuit ;  was  your  brother  James  much  in  London  about  1856  ? — 
Yes,  I  think  he  was,  once  or  twice. 

231.  Did  he  frequently  go  with  you  to  Mr.  Butt's?  —  Yes,  we  met 
frequently. 

232.  Was  he  stopping  at  Mr.  Butt's  lodgings  at  the  time  ?— He  was  stopping 
in  Mr.  Butt's  lodgings  when  the  first  petition  was  presented;  the  only 
petition. 

233.  Had  not  he  got  a  room  in  the  same  house  ? — ^I  do  not  know. 

234.  Do  not  you  know  that  he  was  stopping  at  the  same  lodgings  ? — I  am 
pot  quite  sure ;  but  I  perfectly  recollect  his  saying  that  he  sat  up  one  night 
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Mr.  £.  L.  (hjffhf.   ^th  Mr.  Butt,  and  I  ifas  under  the  impression  that  he  was  Mr^  Butt's 

guest. 

d3  Feb.  1858.  235.  Was  that  in  preparing  the  Ameer's  petition  ? — ^Tliat  was  in  prqparing 

the  Ameer's  petition. 

236.  Was  not  your  brotfan  constantly  present  at  interriews  betweai  you  and 
Mr.  Butt  after  that  r — While  he  remained  in  London ;  he  remained  in  London 
only  two  or  three  dajrs. 

237.  I  think  you  said  that  he  came  back  again  r — ^Yes,  certainly. 

*238.  Now,  how  soon  after  that  did  your  brother  James  come  bade  ? — I  can- 
not speak  frcnn  memory. 

239.  About  how  long  was  it  before  the  Session  of  Parliament  terminated  in 
1856  ? — ^Pray  bear  with  me ;  remember  at  that  time  I  had  been  22  years  away 
from  England,  riot  knowing  anything  of  the  country  or  Sessions  of  Parliam^it 
or  anything  else  ;  I  had  been  so  much  abroad. 

240.  Cannot  you  say  whether  your  brother  James  came  back  to  London 
before  the  termination  of  the  Session  of  Parliament? — I  cannot  say;  my 
brother  James  I  know  kept  a  diary  every  time  he  came  to  London,  and  he  has 
got  it  noted  down.  The  only  thing  I  know  that  would  bring  the  matter  at  all 
to  my  mind,  would  be  looking  at  my  cheque  book  ;  because  from  my  own  funds 
I  paid  my  brother  his  expenses  in  coming  over  to  attend  to  the  Ameer's  buaness. 
By  examining  my  cheque  book  I  could  ascertain,  because  I  gave  him  10(> 
guineas  for  his  expenses. 

241.  Your  brother  James  was  employed  upon  the  Ameer's  business? — Yes, 
since  1855. 

242.  As  counsel  ? — As  his  confidential  adviser. 

243.  Was  your  brother  David  employed  as  his  solicitor  ? — Yes. 

244.  And  in  what  capacity  were  you  employed  ? — As  secretary. 

245.  Do  you  know  Messrs.  Hunt,  the  solicitors? — YeS. 

.  246.  Were  Messrs.  Hunt  ever  employed  by  the  Ameer? — They  were 
employed  by  the  Ameer ;  they  were  employed  by  iny  brother  David  CoflFey, 
who  found  it  did  not  suit  him  to  carry  on  tins  business  in  London  ;  he  did  not 
know  sufficient  of  London  solicitors,  and  he  looked  out  for  a  respectable  firm  to 
conduct  this  business  for  him^  and  my  brother  David  gave  that  business  himself 
to  Messrs.  Hunt. 

247.  Were  Messrs.  Hunt  instructed  by  the  Ameer  to  sue  you  ? — Certainly 
not,  to  my  knowledge ;  never. 

248.  Did  you  ever  see  any  entry  to  that  effect  in  their  bill  of  costs  ? — ^No,  not 
to  sue  me ;  I  saw  the  examination  of  my  accounts^  which  the  Ameer  explained 
to  me. 

249.  When  was  it  exactly  that  Mr.  Butt  made  this  statement  to  you  about 
his  not  being  a  rich  man,  and  wanting  money  for  his  services  ? — ^After  the 
presentation  of  the  petition. 

250.  How  l<mg  after  the  presentation  of  the  petition  ? — Between  that  and  the 
moving  for  the  pi^rs ;  between  that  and  July.  The  petition,  I  am  sure,  was 
presented  some  time  in  June. 

251.  Will  you  tell  the  Committee  where  it  was  that  that  conversation  took 
place  with  reference  to  Mr.  Butt  not  being  a  rich  man,  and  requiring  remunera- 
tion for  his  services  ? — Walking  with  Mr.  Butt ;  I  should  fancy  walking  down 
to  Cannon-row ;  but  this  conversation  not  only  occurred  once,  but  it  has  been 
repeated  repeatedly  ;  it  is  a  repeated  string  of  conversations  in  going  backwards 
and  forwards,  the  same  as  everything  else  has  been  mentioned,  more  than  once, 
between  Mr.  Butt  and  myself. 

252.  How  often  did  Mr.  Butt  make  the  statement  to  you  at  that  time,  between 
the  presentation  of  the  petition  and  the  motion  for  the  production  of  papers  ?— 
I  cannot  say  how  often ;  frequently. 

253.  Can  you  go  near  it  ? — No,  I  cannot  say ;  three  or  four  times. 

254.  Can  you  fix  any  place  at  which  that  conversation  occurred,  except  in 
walking  down  to  Cannon-row ;  can  you  fix  any  other  plaee  at  all  for  that  con- 
versation, except  that  one  ? — At  that  time  I  certainly  paid  no^  attention  to  them. 
I  did  not  fix  the  periods  and  the  places  so  much  on  my  memory,  but  I  should 
say  at  any  time  we  met  upon  the  subject  we  talked  of  it. 

255.  Did  you  meet  frequentiyr — We  did  meet  frequently,  certainly. 

256.  And 
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256.  And  every  time  you  met  he  gpcike  of  this  mottar  of  remuliermtkm? — Yes;  Mr.  JEL  L.  Coff^. 
it  was  a  mutual  subject  of  conTersation.  

257.  Did  you  give  any  answer  to  Mr-  Butt? — ^Yes;  that  he  was  secure  of  ^  ^^*  »*5«. 
getting  the  money ;  that  there  was  not  the  least  doubt^  that,  if  tkoe  htrnds  vmte 

rastorad,  the  Ameer  would  pay  hntt,  and  that  1  would  see  that  it  was  done. 

358.  What  was  the  firrt  occaskn  upon  which  you  mentioned  the  terms  ? — At 
the  first  time  after  I  had  mentioned  it  to  the  Ameer.  I  had  int  taken  tiae 
Amear's  instructions. 

259.  Can  yoa  tell  the  Committee  where  it  was  that  you  communicated  with 
Mr.  Butt  that  you  had  got  the  Ameer's  authority  to  te&der  him  tiie  5,000  L  ? — 
I  £uicy  it  was  at  his  lodgings,  in  Clerelaiid-raw/ 

260.  How  long  after  Mr.  Butt  had  made  the  first  communication  upon  the 
-subject  to  you  was  that  1 — Immediately. 

261.  The  same  day  ?— Well,  perhaps  that  day  or  the  day  aflaer. 

262.  Waft  your  brother  James  in  London  then  r — He  may  or  he  may  not ;  I 
am  not  quite  sure ;  my  impression  is  that  he  was  not. 

265.  Afier  you  had  told  Mr.  Butt  that  you  had  the  Ameer's  authority  to  make 
that  agreement,  did  he  express  himself  satisfied  ? — Yes. 

264.  Had  you  any  conversation  with  Mr.  Butt  upon  the  subject  after  that  ? 
— ^We  frequently  alluded  to  it ;  it  has  been  alluded  to  the  whole  time. 

265.  Wherever  you  met  him  ? — Yes. 

1166.  Was  your  brother  ever  present  at  any  of  those  allusions  ? — No. 

267.  Neither  your  brother  C^vid  nor  your  brother  James  ? — No ;  they  were 
not. 

268.  Was  anybody  else  ever  present? — No;  Mr.  Butt *s  communications 
with  me  were  most  private. 

269.  No  money  was  paid  upon  that  occasion,  in  1S56  ? — No  uKMiey  was  paid 
by  the  Ameer,  certainly. 

270.  By  the  Ameer  to  Mr.  Butt  ? — Certainly  and  distinctly  not ;  no  money 
was  paid  by  the  Ameer  till  the  12th  of  August  1857. 

271.  Do  you  remember  any  other  counsel  being  retained  for  the  Ameer, 
except  Mr.  Butt  and  your  brother? — I  recollect  Messrs.  Hunt  retaining  Sir 
FitzRoy  Kelly,  Mr.  Karslake,  Mr.  lioyd,  and  Mr.  Cairns. 

272.  I  am  speaking  of  the  year  1856  r — Those  were  the  only  counsel  that 
were  retained  in  any  case.     I  do  not  know  whether  they  were  retained  in  1856 

or  1857. 

273.  In  July  1856,  were  there  any  consultations  between  those  counsel  about 
the  Ameer's  affairs  ? — Yes,  1  think  they  did  meet ;  Mr.  Ayrton  and  Sir  FitzRoy 
Kelly. 

274.  Was  Mr.  Butt  there? — Mr.  Butt  was  there  upon  one  occasion. 

275.  Mr.  Roebuck.]  Was  Mr.  Ayrton  a  Member  of  this  House  at  that  time? 
— No,  certamly  not. 

275*.  Mr.  Serjeant  Deasy.]  Do  you  remember  a  consultation  at  Sir  FitzRoy 
Kelly^s  house,  at  which  Mr.  Butt  attended? — ^^I  do  perfectly  reooUect  remitting 
Mr.  Butt  20  or  25  guineas  from  my  own  pocket  to  attend  on  some  consultation. 

276.  I  am  speaking  of  the  month  of  July  1856  ;  was  there  any  consultation 
at  Sir  FitzRoy  Kdly^s  chambers  or  house^  or  anywhere  ? — There  were  many 
consultations. 

277.  Was  Mr.  Butt  at  any  of  those  oonsultatioDS  ? — Mr.  Butt  was  at  one 
consultation  at  Sir  FitzRoy  Kelly's  chambers. 

278.  What  time  was  that  consultation  ? — I  cannot  exactly  say. 

279.  Was  it  in  July  1856,  or  was  it  in  August,  or  in  1856  at  aU? — b  may  be 
1856  or  1857  ;  my  impression  is,  that  it  was  1857. 

280.  Do  you  remember  a  consultation  in  1866,  at  which  Sir  FitzRoy  Kelly 
was  present,  at  which  it  was  determined  to  present  a  petition  to  the  Queen,  on 
behalf  of  the  Ameer  ? — Yes. 

281.  Was  Mr.  Butt  present  at  that  consultation  ? — ^There  were  two  consul- 
tations. I  have  a  perfect  recollection  of  twice  when  he  was  present  with  Sir 
FitzRoy  Kelly ;  once  at  Sir  FitzRoy  Kelly's  house,  in  Piccadilly,  and  once  at  his 
chambers ;  beyond  that  I  have  no  recollection. 

282.  You  remember  Mr.  Butt  being  present  at  the  consultation  at  which  the 
petition  to  the  Queen  was  decided  on  r — No,  I  cUd  not  say  it  was  Welded  on  ; 
it  was  talked  of. 
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llr.E.  Z..  Cofeif.       283.  Did  not  you  know  that  such  a  petition « in  fact,  was  presented  ? — At  that 

consultation  it  was  not  decided  on  presenting  that  petition. 

s3Feb«  1858.  2^4.  Was  it  decided  to  present  a  petition  to  the  Queen  at  any  consultation  ? 

— Yes,  afterwards* 

285.  Was  Mr.  Butt  present  at  the  consultation  at  which  it  was  dedded  to 
present  a  petition  to  the  Clueen  ? — I  am  not  qtdte  sure.  Messrs.  Hunt  will  per- 
fectly recollect  the  circumstance.  But  Mr.  Butt  was  not  there  as  a  legal 
adviser,  because  he  received  no  fee  for  it,  nor  was  he  summoned  by  a  solicitor, 

286.  You  say  that  Mr.  Butt  did  not  attend  there  professionally,  because  he 
did  not  receive  a  fee ;  was  he  offered  a  fee  ? — No. 

287.  Now  recollect  yourself ;  are  you  certain  of  it  ? — ^For  one  of  those  inter- 
views, I  sent  over  his  expenses  from  Dublin,  and  I  am  under  the  impression 
that  it  was  for  the  consultation  at  Sir  FitzRoy  Kelly^s  chambers. 

288.  I  am  speaking  of  consultations  in  1856,  and  not  the  one  to  which  you 
refer,  when  the  26  guineas,  as  you  say,  were  paid  ? — I  sent  only  one  sum. 

289.  Just  attend  to  my  question;  was  not  Mr.  Butt  offered  a  fee  for  attend- 
ing some  one  of  those  consultations  in  1856  ? — He  could  only  have  been  offered 
a  tee  through  me,  and  I  only  paid  him  once. 

290.  You  say  that  it  could  only  have  been  done  through  you ;  were  not  the 
Messrs.  Hunt  acting  as  sohcitors  for  the  Ameer  ? — I  am  confident  Messrs.  Hunt 
did  ^ot  do  it,  and  I  am  equally  confident  that  I  did  not  instruct  my  brother  to 
do  it. 

29 1 .  In  short,  you  are  positive  that  it  was  not  done  ? — I  am  positive  tliat  it 
was  not  done. 

292.  Chairman.']  Can  you  fix  the  date  of  the  payment  of  the  fee  by  you  to 
Mr.  Butt  ? — No,  I  cannot ;  by  looking  at  my  cheque-book  I  can. 

293.  If  you  have  any  memorandum  which  will  fix  it,  perhaps  you  will  be 
good  enough  to  state  the  date  to-morrow  morning  ? — ^Yes. 


Mercurih  24*  die  Februarii,  1858. 


MEMBBRS  PRB8BNT. 


Mr.  Bouverie. 
Mr.  Bright 
General  Codrington. 
Sir  James  Graham. 
Mr.  Sidney  Herbert. 


Mr.  Serjeant  Kinglake. 
Colonel  Wilson  Patten. 


Mr.  Serjeant  Deasy. 
Mr.  Roebuck. 


Thb  Right  Hon.  Sir  J.  R.  G.  GRAHAM,  Bart.,  in  thb  Chair. 


Mr.  Edward  Lees  Coffey,  called  in ;  and  further  Examined. 

Mr  £  Z  Coffey        ^9"*'  ^^'^'^''^O  CAN  you  produce  a  copy  erf  the  memorandum  of  agreement 
'    '    '    "^  •^'   between  you  and  the  Ameer  All  Moorad  with  relation  to  your  remuneration  r 

Ypb 

*       •     5  •  2g5.  Will  you  put  it  in  ?— It  is  not  a  copy,  it  is  the  original  {handing  in  a 

paper). 

296.  Is  it  in  English  ? — My  own  is  in  English. 

297.  Is  this  the  translation  ? — It  is  not  the  translation ;  it  is  what  I  wrote  to 
his  Highness,  because  I  never  had  that  translated  to  me. 

298.  Colonel  Wilson  Patten.]  Was  your  copy  of  the  agreement  which  you 
gave  to  the  Ameer,  in  English,  signed  by  tiie  Ameer  ? — A  copy  of  what  is 
there  I  forwarded  to  his  Highness  at  Khyarpore  from  Kurrachee. 

Vide  Appendix.  299.  He  did  not  sign  the  .English  document?— No.     {The  Memorandum  wa$ 

delivered  in.) 

300.  Mr.  Bright.]  Was  it  written  before  or  after  the  agreement  ? — It  acknow- 
ledges the  receipt  of  his  Highnesses  Persian  perwanna  immediately;  and  that  is  the 
letter  on  the  receipt  of  his  Highnesses  Persian  perwanna.    I  explained  to  you 

that 
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that  his  Highness  did  not  wish  that  any  person  should  know  of  his  coming  to  Mr.  E.  L.  Coffer^. 

England ;  and  as  he  gave  me  that  in  Persian,  I  did  not  have  it  translated ;  I 

did  not  show  it  to  a  soul  until  I  arrived  in  England.   His  reasons  for  not  wishing      «4  Feb,  iS^S, 
that  to  be  translated  were,  that  the  Government  were  hostile  to  his  coming  over 
to  England. 

301.  Mr.  Serjeant  Deasyi]  Is  that  the  original  letter? — A  copy  of  that  was 
sent  on  the  same  paper.  1  am  quite  satisfied  that  the  Committee,  when  his 
Highnesses  perwanna  is  translated,  will  say  that  it  is  in  substance  and  words 
ahnost  to  the  same  effect.     The  Ameer  has  the  original  of  that. 

302.  ChairmafiJ]  Have  you  looked  in  your  bank-book,  and  can  you  fix  the 
precise  date  of  the  draft  of  the  300 1,  to  Mr.  Butt  ? — On  the  1 1th  of  August ;  it 
is  not  in  my  bank-book ;  it  is  drawn  separately  by  the  Ameer  from  his  own 
private  account. 

303.  I  refer  to  the  money  which  was  paid  by  you  as  a  fee  to  Mr.  Butt  for 
attending  the  consultation  ?— In  February. 

304.  What  day  of  February  ? — My  cheque  was  drawn  the  1 5th  of  February 
1857. 

305.  Mr.  Serjeant  Kin^lake.]  Was  that  for  25  guineas  ? — Twenty  pounds. 

306.  Mr.  Seijeant  Deasy.]  About  what  time  in  1857  was  it  detennined  that 
the  Ameer  should  go  to  India  ? — Between  July  and  August. 

307.  At  that  time  I  believe  the  news  of  the  mutiny  in  India  had  arrived  in 
thfa  country  ? — ^Yes. 

308.  Was  it  not  considered  advisable  for  the  Ameer's  interest  that  he  should 
go  to  India  as  quick  as  possible  ? — So  Mr.  Butt  stated. 

309.  Did  not  the  Ameer  himself  see  Mr.  Vernon  Smith  ? — He  did. 

3 1  o.  Did  not  Mr.  Vernon  Smith  state,  in  your  presence,  that  it  was  advisable 
the  Ameer  should  go  to  India  as  expeditiously  as  possible  ?— Certainly  he  did. 

3 1 ! .  Have  you  any  means  of  fixing  the  day  on  i?^hich  you  left  England  with 
the  Ameer  ? — Yes. 

3 1 2.  Can  you  give  it  to  me  ? — On  the  day  that  Mr.  Butt  received  the  cheque 
for  1,999  L 

313.  What  date  is  that?— On  the  22d  of  August. 

314.  Was  not  that  a  Saturday  ? — Yes,  Saturday. 

315.  At  what  time  was  the  next  packet  to  sail  from  Trieste? — On  the  27th. 

316.  Was  it  not  arranged  that  the  Ameer  and  you  should  go  by  that  packet 
of  the  27th? — Not  then  :  it  was  arranged,  had  we  started  on  the  20th,  it  was  a 
moral  impossibility  to  have  reached  Trieste  on  the  27th,  leaving  London  on 
the  22d. 

317.  Will  you  explain  to  the  Committee  how  it  was  impossible  to  leave 
London  on  the  evening  of  the  22d,  and  to  be  in  Trieste  in  time  for  the  packet 
on  the  27ih  r — Because,  leaving  London  on  the  evening  of  the  22d,  we  should 
have  travelled  night  and  day,  without  ever  leaving  the  railway  carriages,  with- 
out ever  leaving  the  steam  packet.  We  should  have  gone  from  the  steam 
packet  into  the  railway  carriages,  from  the  railway  carnages  to  the  different 
continental  cities  which  we  passed  in  our  journey  through.  'J  he  habits  of  all 
JVlussulmen  precluding  them  from  eating,  except  at  certain  times  in  the  day, 
and  at  those  times  it  is  known  to  all  gentlemen  of  the  Committee  present,  I 
believe  that  it  is  necessary  for  them  to  cook  themselves ;  that  they  will  not  eat 
what  Europeans  eat ;  they  will  not  eat  what  Europeans  cook.  Generally  speak- 
ing, Mussulmen  are  most  particular  in  killing  themselves  the  animals  that  they 
eat.  The  Ameer  had  a  number  of  Mussulmen  servants  with  him,  who  all 
adhered  to  their  religious  prejudices,  and  the  Ameer  himself  had  an  insur- 
mountable objection  to  travel  after  sundown.  He  required  to  say  his  prayers  ; 
for  the  Mussulmen  creed  appoints  that  they  should  pray  to  the  tomb  of  the 
Prophet  at  sundown  ;  and  the  Ameer,  at  every  journey  we  made,  always  made 
it  a  point  that  the  journey  should  cease  at  or  about  sundown.  He  was  an  old 
man  ;  and  certainly,  even  if  all  those  prejudices  were  got  over,  he  was  perfectly 
unable  to  travel  night  and  day.  I  myself  have  travelled  a  good  deal  all  my  life, 
and  I  do  not  think  that,  physically,  I  would  have  been  able  to  have  under- 
taken to  travel  night  and  day  five  days  without  rest. 

318.  Will  you  tell  the  Committee  when  was  the  next  packet  after  the  27th  to 
sail  from  Trieste  ?~The  10th  of  the  following  month. 

319.  Did  you  state  before  leaving  England,  either  to  Mr.  Butt  or  to  your 
brothers,  that  you  were  going  by  the  packet  leaving  Trieste  on  the  27th  ? — ^"fhey 
may  have  understood  so ;  but  they  were  perfectly  aware  that  it  was  not  possible, 
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Mr.  B.  L.  Coffey,  inaamuch  as  those  blank  stamps  were  forwarded  to  me  at  Paris  so  as  to  reach 

me  on  Monday.  # 

^4  Feb.  1858.  320.  Is  that  the  only  answer  you  can  give  to  that  question  ;  did  you  tell 

either  of  them  that  you  were  leaving  by  the  packet  of  the  27th  ?— -Certainly  not 
on  the  27th.  Had  we  started  on  the  20th,  I  would  have  got  to  Trieste  on 
the  27th. 

321.  Did  you  tell  them  before  leaving  England  that  you  were  going  to  sail  by 
the  packet  of  the  27th  ?— No- 

322.  At  any  time  ?— On  the  20th  I  did ;  if  we  had  left  London  on  the  20th. 

323.  You  did  tell  them  that  you  intended  to  leave  by  the  packet  of  the  27th  ? 
— Had  we  left  London  on  the  20th ;  it  was  arranged  at  first  that  we  should  leave 
London  on  the  20th. 

324.  You  left  London  on  Saturday  evening  the  22d,  is  not  that  so?— Yes. 

325.  For  Paris  ? — Yes. 

326.  Arriving  in  Paris,  I  presume,  the  next  day? — The  next  night;  the 
Ameer  would  not  cross  to  Boulogne  at  night. 

327.  How  long  did  you  remain  in  Paris  r — Until  the  following  Thursday. 

328.  Is  that  letter  in  your  handwriting  {handing  a  letter  to  the  Witness)  ?~ 
Yes. 

Vide  Appendix.  A  letter  commencing  ^'En  route  to  Frankfort ''  was  read. 

329.  Was  that  letter  written  on  Monday  at  Paris  ?— It  was. 

330.  Where  was  that  letter  posted  r — It  bears  the  Paris  post-mark  of  the 
27th. 

33 1 .  That  is  Thursday  ?— Yes. 

332.  That  is  the  day  you  left  Paris  ?^ — Yes. 

333-  Were  you  in  point  oi  fact  en  route  to  Frankfort  on  that  Monday  ? — I 
intended  to  have  started  on  that  day  ;  all  my  arrangements  were  made. 

334.  Did  you  hope  to  reach  Vienna  the  next  evening  from  Paris  ?— Well,  you 
see . 

335.  Did  you  ?— When  I  wrote  that  letter  I  had  not  examined  my  guide  book ; 
I  had  not  been  over  the  journey  before ;  I  fancied  we  might ;  I  wrote  it  without 
consideration. 

336.  You  knew  then  all  about  the  habits  of  Mussulmen  ? — Certainly, 

337.  Did  you  believe  that  you  could,  consistently  with  those  habits,  reach 
Vienna  the  following  evening  from  Paris  ? — No. 

338.  You  did  not  believe  it  ? — Believe  I  could  reach  Vienna  ?  I  thought  when 
I  wrote  that  letter,  which  the  Committee,  I  hope,  will  give  me  an  opportunity  of 
explaining, 

339.  Answer  my  question  first,  and  then  explain ;  did  you  believe  when  you 
wrote  that  letter,  that  you  would  reach  Vienna  the  next  evening  ? — I  thought  it 
was  a  day's  journey. 

340.  A  day's  journey  from  Paris  ? — Yes. 

341.  Travelling  with  a  Jlusdulman  who  could  not  travel  by  night.  {The 
Witness  pawed.) 

342.  Did  you  believe  it  ? — The  probability 

343.  Did  you  believe  it  ? — Recollect  in  that  letter  there  are  two  days  for  it* 
I  had  the  whole  of  Monday  and  the  v^hole  of  Tuesday.     I  did  believe  it. 

344.  You  left  Paris  on  Thursday?— On  Thursday. 

34.';.  What  was  your  first  stage  in  the  journey  from  Paris  r — I  think  we  left 
very  late  on  Thursday  evening,  and  we  went  as  far  as  Carlsruhe. 

346.  Did  you  travel  by  night  ? — No. 

347.  Will  you  give  me  the  next  stage  on  your  journey? — ^The  next  stage, 
I  think,  was  to  Frankfort.  If  you  will  allow  me  to  see  the  letter  which  I 
wrote  to  my  brother  from  Trieste  upon  this,  I  will  give  you  the  stages  as  we 
travelled. 

348  I  would  rather  have  them  from  memory  ? — ^To  the  best  of  my  recollec- 
tion I  am  not  sure  whether  it  was  Carlsruhe  or  Chateau  Thierry  that  we  went 
to  first.     We  left  so  very  late  that  we  made  only  a  journey  of  three  hours. 

3^9.  And  the  next  stage  was  Frankfort  r — The  next  stage  must  have  been 
either  Carlsruhe  or  Frankfort  from  Chateau  Thierry ;  it  was  Chateau  Thierry  > 
it  is  firmly  impressed  upon  my  memory,  because  the  night  we  went  into  Chateau 
Thierry  there  were  a  number  of  troops  located  there  which  were  goii^  to  a 
review  which  the  Emperor  was  about  holding,  and  t^e  Ameer  had  his  cook  to 
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kill  a  fowl  which  flew  out  with  its  throat  cut,  into  the  court-yard  of  the  hotel    Mr.  E.  L.  Q^: 
where  we  were,  amongst  these  people.  

350.  Did  you  go  to  Dresden?— Yes,  we  went  to  Dresden.  «-^  P^^-  '®5^- 

35 !•  How  long  after  you  left  Paris  did  you  reach  Dresden? — Allow  me  to 
refer  to  my  book. 

352.  Give  it  from  your  memory,  or  say  that  you  do  not  recollect?— I  have 
ncrt  an  idea  of  it ;  but  I  should  say  this,  we  travelled  d^ly  12  hours ;  we  had  12 
hours'  travelling  each  day,  but  the  precise  date  that  we  reached  Dresden  1  can- 
not give  you. 

353-  Can  you  tell  me  how  long  after  you  left  Paris  did  you  reach  Vienna  ? 
— We  were  in  Vienna,  I  think,  as  well  as  I  recollect,  on  the  5th  of  September. 

354.  Leaving  Paris  on  the  27th  r — Yes. 

35/}.  How  long  did  you  remain  in  Vienna  ? — We  remained  in  Vienna  until  I 
received  money  from  London. 

356.  How  long  was  that ;  how  many  days  ? — Three  or  four  days. 

357.  What  time  did  you  arrive  at  Trieste?— We  arrived  at  Trieste  on  the 
evening  of  the  11th. 

358.  The  packet  had  sailed  on  the  10th  ? — Yes. 

359.  Did  any  one  besides  the  Ameer  and  his  attendants  accompany  you  frcMii 
Paris  to  Trieste  ?— Yes. 

360.  Who  was  it  r — A  lady  and  her  son. 

36 1 .  Who  was  the  lady  ?— Mrs.  Parr. 

362.  Did  you  meet  her  in  Paris  ? — Yes. 

^6:^.  Was  it  by  arrangement  that  you  met  her  in  Paris ;  did  you  know  or 
expect  on  leaving  London  that  you  would  meet  her  in  Paris  ? — Yes, 

364.  She  and  her  son  accompanied  you  ? — Yes. 

365.  How  far  did  the  son  go? — The  whole  way. 

366.  To  Trieste  ? — To  Vienna. 

367.  Did  she  go  on  to  Trieste  ?— Not  with  us. 

368.  Did  she  go  after  you  ? — ^Yes,  with  her  son  and  another  party. 

369.  And  then  she  and  her  son  went  on  to  Trieste  ? — Yes. 

370.  Was  she  stopping  in  the  same  hotel  with  you  ? — No. 

371.  At  Vienna,  or  Trieste? — That  makes  a  difference;  at  Vienna,  yes ;  at 
Trieste,  no  ;  we  parted  at  Vienna. 

372.  How  long  after  you  did  she  Temain  in  Vienna  ? — Some  da)rs  ;  I  think^ 
two  days. 

373.  She  arrived  at  Trieste,  I  suppose,  about  the  13th  ?— ^ Yes,  perhaps  so ; 
no,  if  she  remained  two  days,  and  we  arrived  there  on  the  1 1th,  she  must  have 
been  there  on  the  15th. 

374.  Mr.  Bright.]  You  arrived  on  the  11th,  and  she  stayed  two  days  after 
you  ;  she  might  have  arrived  on  the  13th? — Yes. 

375.  Mr.  Serjeant  Deasy.j  How  long  did  she  remain  at  Trieste? — Until 
her  arrangements  were  completed  for  going  to  Venice. 

376.  What  time  was  that  ? — Three  or  four  days ;  really,  her  stay  was  so  very 
unimportant  to  me ;  I  had  other  things  to  attend  to. 

377.  She  was  staying  at  the  hotel,  (  think,  at  Vienna,  with  you  ?— Yes. 

378.  Was  she  present  at  the  interview  with  Mr.  Elliott? — She  was  present  at 
the  interview  at  the  hotel ;  Mr.  Elliott  was  in  Mrs.  Parr's  drawing-room. 

379.  Was  it  there  that  you  spoke  to  Mr.  Elliott  about  the  Indian  news  ? — 
Any  conversation  that  1  had  with  Mr.  Elliott  was  there. 

380.  Mrs.  Parr  was  not,  as  I  understand,  stopping  at  the  same  hotel  with  you 
at  Trieste?— No. 

38 1 .  Did  she  go  with  you  to  the  oflSce  of  the  Austrian  Lloyds  ? — ^Yes. 

382.  More  than  once  ? — No,  I  should  say  once. 

383.  I  believe  you,  after  your  dismissal  from  the  Ameer  s  service,  went  to 
Venice  ? — You  mistake  that  word  dismissal,  because  I  was  not  a  servant  of  the 
Ameers. 

3»4.  After  the  termination  of  your  connexion  with  the  Ameer,  did  you  go 
to  Venice  ? — I  was  the  Ameer's  friend,  not  his  servant. 

385.  Vou  know  that  the  period  to  which  I  refer  is  of  importance  ;  after  Mr. 
Butt  had  taken  upon  him  to  dismiss  you  from  the  Ameer's  service,  did  you  go 
to  Venice  ? — After  I  left  Trieste,  I  went  direct  to  Venice. 

386.  Did  you  happen  to  meet  this  lady  there? — I  went  for  the  purpose  of 
meeting  her ;  she  wrote  to  me  to  go  there. 

0.35*  c  2  387.  From. 
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Mr-  E.  L.  Coffey.        387.  From  Venice  ?— Yes. 

388-  Had  you  been  long   acquainted  with  her  in  London? — She  is   an 

24  Feb.  1858.      acquaintance  of  my  fiamily  s  for  some  20  or  22  years,  but  of  myself  only  since 
I  came  home. 

389.  When  you  say  acquainted  with  your  family,  do  you  mean  that  she  is 
acquainted  with  your  brothers,  James  and  David  ? — Yes,  and  with  my  cousins. 
I  was  introduced  to  Mrs.  Parr  by  my  cousin ;  she  is  also  acquainted  with  my 
aimts. 

390.  Mr.  Rochuck.'l  Who  are  they? — Miss  O'Connells,  of  Boulogne. 

391.  Mr.  Serjeant  Decay^^  Mrs.  Parr  is  a  lady  of  high  respectability,  I  pre- 
sume ? — Undoubtedly  so. 

392.  Will  you  tell  the  Committee  how  you  came  home  from  Venice ;  by 
which  route  ? — I  came  home  by  Leghorn,  Genoa,  Naples,  Civita  Vecchia. 

39  ^  Mr.  fright']  You  did  not  go  exactly  in  the  way  you  have  mentioned, 
I  suppose  ? — No,  Naples  was  our  last  place. 

394.  Mr.  Serjeant  Deas^.]  You  went  from  Venice  to  Naples  ? — ^It  was  partly 
a  coasting  voyage. 

395.  Did  this  lady  accompany  you  to  Naples?— This  lady  has  an  insur* 
mountable  objection  to  going  across  the  sea ;  for  that  reason,  she  went  to  Trieste, 
to  travel  by  diligence  from  Trieste  to  Venice.  She  did  not  accompany  me. 
I  am  accounting  for  it  by  saying 

396.  Did  she  accompany  you  any  part  of  the  way  ? — No. 

397.  Where  did  you  part  with  her? — At  Venice. 

398.  Will  you  tell  the  Committee  when  you  came  to  London  ? — I  came  to 
London,  I  think,  early  in  November ;  at  the  latter  end  of  October,  or  early  in 
November. 

399.  You  have  been  in  London,  I  presume,  since  ? — Yes. 

400.  Where  have  you  been  living  ? — In  London. 

401.  That  is  your  answer? — Yes. 

402.  Are  you  a  married  man  ? — I  am. 

403.  Have  you  been  living  with  your  wife  ? — No. 

404.  Are  not  you  separated  from  your  wife  ? — Not  separated. 

405.  You  have  not  been  Uving  with  her  ? — We  have  had  differences,  my  wife 
being  a  Protestant  and  I  being  a  Roman  Catholic.  It  is  painful ;  but  it  is  due  to 
myself  to  give  my  reasons.     Mr.  Butt  is  aware  of  the  reasons. 

406.  Is  that  the  sole  reason  of  yoijir  difference  ? — The  sole  reason. 

407.  Will  you  fell  the  Committee  when  first  you  communicated  with  Mr. 
Roebuck  respecting  this  petition  ? — ^Eight  or  ten  days  ago. 

408.  How  many  interviews  have  you  had  with  him? — ^Three  or  four,  or 
perhaps  five:  three  or  four  I  should  say  altogether. 

409.  Was  Mrs.  Parr  present  at  any  of  those  interviews? — ^Yes. 

410.  How  many  ? — One  or  two. 

411.  Was  that  the  first  or  second,  or  third  or  fourth? — The  first  interview 
with  Mr.  Roebuck  was  by  myself. 

412.  She  was  present  at  either  one  or  two? — Yes. 

413.  Has  not  Mrs.  Parr  been  taking  an  active  part  in  urging  on  the  presenta- 
tion of  this  petition  ? — As  far  as  her  own  vindication  is  concerned  she  has. 

414.  From  what  charge  or  imputation  was  she  to  \indicate  herself? — Her 
name  was  introduced. 

415.  When,  and  by  whom? — By  inference,  if  not  directly,  by  Mr.  Butt. 

416.  On  what  occasion  ? — In  addressing  a  letter  to  my  brother. 

417.  Is  that  the  letter  that  was  read  here  yesterday  to  the  Committee  ? — 
Yes. 

418.  The  letter  to  your  brother  firom  Trieste  ? — Yes. 

419.  And  it  is  to  vindicate  herself  from  that  foul  aspersion  that  she  comes 
forward ? — I  mentioned  at  Irieste  to  Mr.  Butt  that  that  lady  was  with  me,  and 
was  present  at  the  conversation  with  Mr.  Elliott. 

420.  Then  the  aspersion  is  that  her  statement  of  what  occurred  a!t  that  inter- 
view is  not  correct  r — Certainly  not ;  that  is  not  the  aspersion.  The  aspersion 
is  that  I  introduced  her  as  my  wife. 

421.  In  what  document  was  that  statement  contained  that  you  had  represented 
her  as  your  wife  at  that  interview  ? — In  the  letter  from  my  brother  to  me. 

422.  I  am  asking  now  as  to  any  statement  coming  from  Mr.  Butt? — 
I  answered  by  inference,  or  directly  by  Mr.  Butt. 

423.  lafik 
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423.  I  ask  you  what  is  the  statement  coming  from  Mr.  Butt  to  that  effect  ? —    Mr.  E.  L.  Cofey. 
I  do  not  understand  the  nature  of  your  question.  

424.  What  is  the  statement  which  you  say  came  fi^m  Mr.  Butt  that  you      ^4  F^b*  1858. 
xepresented  her  at  that  interview  at  Vienna  as  your  wife  ? — Because  it  was  only 

to  Mr.  Butt  that  I  mentioned  that  Mrs.  Parr  was  there ;  it  was  to  Mr.  Butt,  at 
Trieste,  I  mentioned  that. 

425.  Will  you  explain  how,  or  in  what  manner,  any  imputation  that  you  had 
represented  her  as  your  wife,  at  that  interview,  came  from  Mr.  Butt  r — By  a 
letter  from  my  hrother  to  me ;  on  the  receipt  of  which  letter,  I  suspended  pro- 
ceedings until  Mrs.  Parr  came  to  London ;  and  the  moment  Mrs.  Parr  came  to 
London,  I  said,  placing  the  letter  in  her  band,  ^^  Read  that;  if  you  think  that 
you  are  compromised,  or  will  be  compromised  in  the  eyes  of  the  world,  I  shall 
put  that  letter  in  the  fire,  and  leave  the  coimtry,  and  sooner  than  your  name 
shall  be  brought  in,  or  a  taint  should  rest  on  you,  I  shall  cease  proceedings." 
Mrs.  Parr  said,  "  No ;  make  a  promise  to  me,  which  I  hope  you  will  keep." 
I  said, "  Certainly."  She  said,  "  Give  me  that  letter  into  my  hand."  She  received 
the  letter,  and  directly  went  with  it  to  Mr.  Vernon  Smith,  at  the  Board  of 
Control,  to  put  the  matter  beyond  doubt.  She  said,  "  The  only  way  of  vindi- 
cating my  reputation,  and  allowing  me  not  to  suffer  in  the  eyes  of  your  brothers 
and  everybody  else  is,  to  proceed  with  this  business,  and  have  it  sifted  to  the 
uttermost." 

426.  You  say  that  you  had  upon  the  receipt  of  that  letter  suspended  pro- 
ceedings ? — Before  the  receipt  of  that  letter;  I  was  going  on  with  the  proceed- 
ings then ;  vmting,  making  these  arrangements,  and  on  the  receipt  of  that  letter 
I  stopped  until  I  placed  it  in  Mrs.  Parr*s  hands. 

427.  When  did  you  receive  that  letter? — It  bears  no  date ;  but  I  received  it 
some  days  before  the  dispatch  of  my  letter  to  Mr.  Vernon  Smith. 

428.  That  leaves  me  still  as  much  in  ignorance  of  the  period  of  its  receipt  as 
I  was  previously ;  can  you  tell  me  now  at  what  time  you  received  that  letter ; 
about  what  time ;  I  do  not  want  you  to  fix  the  day  ? — It  was  early  in  Novem- 
her  I  got  this  letter. 

429.  It  was  before  or  about  that  date  you  got  that  letter  from  your  brother  ? 
— Before  the  dispatch  of  that  letter. 

430.  Have  you  that  letter? — {The  same  was  handed  in.) 

431.  Did  I  rightly  understand  you  to  say,  that  you  suspended  proceedings 
before  the  receipt  of  that  letter,  or  on  the  receipt  of  that  letter  ? — On  the  receipt 
of  that  letter. 

432.  Mr.  Roebuck.']  The  letter  itself  is  a  letter  from  your  brother  to  you  ? — 
Yes. 

433.  ChamnanJ\  It  is  a  letter  without  date ;  you  are  sure  it  was  received 
hefore  the  25th  of  November  ? — Yes. 

434.  Mr.  Bright]  Which  brother  wrote  the  letter  ?— James.     {The  letter  was     Vide  Appendix. 
read.) 

435.  Mr.  Serjeant  Deasy.]  On  the  receipt  of  that  letter  you  suspended 
proceedings  ? — Until  I  saw  Mrs.  Parr. 

436.  How  soon  after  did  you  see  Mrs.  Parr  ? — Some  three  or  four  dajrs. 

437.  Where  was  she  living  ? — At  her  own  house. 

438.  Where  is  that  ? — Bond-street,  No  17. 

439.  A  private  residence,  I  suppose  ? — A  private  residence. 

440.  Have  you  been  there  ? — ^Yes. 

441.  Frequently  ?— Frequently. 

442.  Did  you  write  from  Trieste  to  any  one  connected  with  the 
respecting  what  occurred  at  the  interview  ? — I  did. 

443.  To  whom  ? — To  Mr.  Irwin. 

444.  What  position  does  he  fill  in  the  Embassy  ? — Mr.  Irwin  is  the  person 
that  Mr.  Butt  reported  to  me  was  the  author  of  this  conversation. 

445.  You  had  had  no  interview  with  Mr.  Irwin  ?— At  that  time  I  perhaps 
thought  I  iiad. 

441^.  Did  you  get  an  answer  ? — 1  did. 
447.  Have  you  got  it  ? — Yes. 

A  Letter  frcmi  Mr.  Elliott,  the  Secretary  of  the  Embassy  at  Vienna,     Vide  Appendix. 
addressed  to  Mr.  Coffey,  bearing  date  October  5th j  1857,  ^(is  put  in,  and  read. 
The  IVitness. — That  is  the  charge  handed  in  to  me  by  Mr.  Butt  at  Trieste 
(handing  a  paper  to  Mr.  Roebuck). 
0.35.  C3  448.  Mt. 
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448.  Mr.  Roebuck.'l  Was  that  enclosed  in  that  letter? — It  was;  on  that 
I  wrote  to  Mr.  Irwin,  on  the  receipt  of  that  from  Mr.  Butt ;  Mr.  Butt's  letter 
to  my  brother  states  that  Mr.  Irwin  was  the  person. 

449.  Mr.  Serjeant  Deasy.]  See  if  that  is  a  copy  of  the  memorandum  referred 
to  {banding  a  paper  to  the  IVitness).  Is  that  a  copy  of  your  own  statement  ?— * 
I  fancy  it  is,  but  my  own  statement  is  embodied  in  a  letter  to  Mr.  Vernon 
Smith. 

450.  Is  that  a  correct  copy ;  did  not  Mr.  Butt  give  you  at  Trieste  that  docu- 
ment now  in  the  right  hand  of  the  Chairman  ? — After  I  had  written  my  state- 
ment, and  given  it  to  Mr.  Butt,  he  did  ;  after  I  had  written  my  recollections. 

4.^1.  Just  tell  the  Committee  for  what  purpose  he  gave  it  to  you.  Was  not 
it  in  order  that  you  might  get  an  explanation  from  the  embassy  ? — He  gave 
me  that  purporting  to  be  a  minute  of  the  conversation  that  he  held  with  Mr. 
Irwin,  at  the  embassy  ;  it  is  docketed  on  the  back. 

452.  Chairman^]  You  state  that  what  is  called  the  memorandum  of  your 
recollections  was  written  before  this  paper  was  put  into  your  hand  by  Mr. 
Butt  ? — My  statement  of  my  recollection  of  the  conversation  was  written  before 
that  was  put  into  my  hands. 

453.  You  state  that  distinctly  ? — Distinctly. 

454.  According  to  the  order  in  which  these  papers  stand,  your  memorandum 
of  recollections  should  be  read  before  this  which  was  put  into  your  hajid  by 
Mr.  Butt  ? — Precisely  so. 

455.  Mr.  Sidney  Herbert.']  Are  you  satisfied  that  that  is  accurate?— I  fancy 
it  is  almost  the  very  same  thing ;  it  will  save  the  Committee  the  trouble  of 
getting  it  out  of  my  letter  to  Mr.  Vernon  Smith. 

4.56.  Chairman.']  This  is  the  document  referred  to  in  Mr.  Elliott's  answer  ta 
you  r — No,  it  is  not,  because  Mr.  Butt  states  in  that  document  that  I  went  to 
the  embassy. 

457.  Mr.  Roelfueh.]  That  which  the  Chairman  now  holds  in  his  hand  is  the 
document  enclosed  in  the  letter  to  Mr.  Irwin  ? — Yes. 

458.  Chairman.]  Mr.  Elliott  writes,  "  Mr.  Irwin  has  communicated  to  me 
your  letter  of  the  28th  of  September,  enclosing  a  memorandum  of  your  recol- 
lections.'* Is  this  memorandum  of  your  recollections,  the  document  to  which 
Mr.  Elliott  refers,  as  enclosed  to  Mr.  Irwin  by  you  ? — ^Yes. 

The  memorandum  relating  to  the  interview  at  Vienna  was  read. 

459.  Chairman.]  Then  comes  the  Minute  of  the  information  given  to  the 
British  Embassy  by  Mr.  Coffey,  8th  September,  which  is  the  Minute  put  into 
your  hand  at  Trieste,  by  Mr.  Butt,  of  what  he  had  heard  at  Vienna  was  the 
nature  of  your  communication?— Yes;  I  was  at  Vienna,  at  the  embassy,  on 
the  7th ;  my  conversation  with  the  gentleman  in  his  shirt  sleeves,  was  on 
the  7th. 

The  Minute  of  the  8th  of  September  was  read. 

Witness.     That  is  the  reply. 

460.  Mr.  Serjeant  Deasy.^  Did  you  show  that  reply  to  Mr.  Butt  ? — I  did  not 
get  it  until  I  got  to  London ;  the  date  shows  that  it  was  after  Mr.  Butt  left 
Trieste. 

46 1 .  Look  at  that  document,  and  see  if  that  is  also  in  Mr.  Elliott's  hand- 
writing, as  far  as  you  can  judge  {handing  a  paper  to  the  Witness)  ? — ^Yes. 

462.  Did  not  you,  at  Trieste,  urge  Mr.  Butt  to  write  to  Sir  Hamilton 
Seymour  respecting  this  conversation : — Mr.  Butt  offered  to  write  to  Sir  Hamil- 
ton Seymour. 

463.  Did  you  leave  Trieste  for  Venice  before  Sir  Hamilton  Seymour's 
answer  came  ? — Yes. 

464.  Was  not  it  arranged  that  if  Sir  Hamilton  Seymour's  answers  were 
favourable,  you  should  be  recalled  ? — No  ;  I  never  intended  to  go  out  again. 

46.').  Do  you  know  that,  in  point  of  fact,  Mr.  Butt  did  get  an  answer  from 
Sir  Hamilton  Seymour  ? — I  have  heard  that  he  did. 

A  letter  dated  Vienna^  5th  October^  signed  by  Sir  Hamilton  Seymour^  and 
addressed  to  Mr.  Butty  was  delivered  in^  and  read. 

The  memorandum  of  Mr.  Elliott,  enclosed  in  the  above  letter,  was  read. 

A  letter  from  Sir  Hamilton  Seymour  to  Mr.  Butt,  dated  15th  October  1857, 
and  an  enclosure,  signed  '*  G.  Gould,*'  were  read. 

466.  Mr. 

Digitized  by  VnOOQ IC 


AMEER  ALI  MOORAD'S  CLAIM  (MR.  COFFEY'S  PETITION).     23 

466.  Mr*  Serjeant  Deaxy.]  Now  your  memorandum,  which  has  been  just    tAr.  B.  L.  Cqfejf^ 

read,  was  your  statement  of  what  occurred  at  the  interview  or  interviews  with       

the  members  of  the  Embassy  of  Vienna,  at  Trieste  ? — At  Trieste.  '4  Feb,  1858. 

467.  Is  there  any  mention  made  in  it  of  your  having  referred  to  the  Mahom- 
medan  festival  of  the  Mohurrun  ? — No ;  but  it  was  on  account  of  the  Mohurrun 
festival,  coupled  with  the  report  of  the  regiment  of  the  Guards  going  out,  that  1 
feh  it  my  duty  to  call  at  the  embassy. 

4G8.  You  have  been  a  long  time  in  India ;  can  you  state  what  is  the  date  of 
the  Mohurrun  festival  ? — It  lasts  about  six  weeks,  and  at  diflFarent  periods  of 
the  year.  The  Mahommedan  months,  as  you  are  aware,  are  only  28  days :  lunar 
months  ;  not  tlie  same  months  as  ours  ;  of  course  it  comes  at  different  periods 
of  our  year. 

469.  Will  you  tell  the  Committee  when  it  begins  in  our  year  r — In  that  year 
it  began  in  September,  and  finished  about  the  latter  end  of  October,  or  the 
beginning  of  November ;  it  lasted  about  six  weeks. 

470.  But  you  did  mention  to  one  or  other  of  the  gentlemen  connected  with 
the  embassy  the  Mohurrun  festival  as  an  additional  reason  for  not  wishing  the 
Ameer  to  proceed  ? — No,  certainly  not ;  distinctly  not  I  mentioned  in  the 
event  of  Bombay  being  in  revolt ;  at  that  time  there  was  no  news  that  the 
Bombay  troops  were  disaffected ;  but  I,  knowing  the  habits  of  those  people,  was 
perfectly  satisfied  that  they  would  be  at  some  time  or  other,  and  events  have 
justified  the  opinion  which  I  then  forme;d. 

471.  Did  you  tell  either  of  them  that  Bombay  was  in  a  state  of  insurrection  ? 
— I  asked  them  was  it  in  a  state  of  insurrection. 

472.  Did  you  give  this  answer  yesterday  in  reply  to  my  question  202,  **  Did 
you  ever  state  to  Mr.  Elliott  that  you  woidd,  if  it  was  thought  desirable,  detain 
the  Ameer  ?  I  distinctly  told  him,  as  I  said  in  my  statement,  that  if  Bombay 
was  in  a  state  of  insurrection,  I  would  not  wish  to  go  there  with  the  Ameer ; 
that  it  would  embarrass  the  Government "  ? — If  you  look  at  my  statement  to 
Mr.  Vernon  Smith,  I  fancy  it  is  clearly  and  distinctly  stated  that  if  Bombay 
was  in  a  state  of  insiurection. 

473.  Is  that  reference  in  Mr.  Elliott's  statement  to  Mrs.  C!offey  or  Mrs.  C, 
what  you  call  the  imputation  on  Mrs.  Parr  ? — Conveyed  in  my  brother's 
letter. 

474.  You  say  that  you  suspended  proceedings  on  the  receipt  of  your  brother's 
letter  ?  —Yes. 

475.  Will  you  tell  the  Committee  what  proceedings  you  had  taken  up  to  the 
4ate  of  the  receipt  of  that  letter  ? — Preparing  letters  to  the  Board  of  Control 
to  request  Mr.  Vernon  Smith  to  inform  me,  was  Mr.  Butt  authorised  to  go  out 
there.  Mr.  Vernon  Smith,  when  I  came  first  to  London,  was  the  channel 
through  whom  I  first  expected  to  receive  justice  or  an  inquiry.  * 

476.  Had  you  taken  any  proceedings  with  respect  to  this  petition  ? — Certainly 
not;  this  petition  Is  a  dernier. 

477.  When  was  it  that  you  determined  to  present  this  petition  ?— When  Mr. 
Vernon  Smith  declined  to  interfere  in  the  matter. 

478.  Can  you  tell  me  when  you  got  the  communication  from  Mr.  Vernon 
Smith,  decliuing  to  interfere  in  the  matter  ? — Last  month ;  it  is  on  record. 

479.  About  when  ? — The  12th  of  December  I  wrote;  that  is  the  date  of  my 
letter. 

480.  When  ^dd  you  get  the  answer?  —  !  got  the  answer  seven  or  eight  days 
after. 

481.  About  the  20th  of  December? — I  suppose  so. 

482.  About  eight  days  ago  you  first  communicated  with  Mr.  Roebuck?— 
Eight  or  ten  days  ago. 

483.  Did  you  give  to  Mr.  Roebuck  any  statement  in  writing  of  your  case 
against  Mr.  Butt? — ^Not  at  my  interview  with  him. 

484.  At  any  time  ? — My  impression  is,  no ;  I  gave  him  copies  of  all  my 
letters. 

485.  Did  you  give  to  him  or  to  any  one  else  any  statement  in  writing  of  the 
particulars  of  your  charge  or  case  against  Mr.  Butt  r — The  parliamentary  agent 
was  the  only  person  to  whom  I  gave  a  written  statement^  and  this  was  on 
examinations. 

486.  Will  you  tell  me  aow^  who  is  your  parliamentary  agent  ? — I  h  ive  none 

BOW. 
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487.  Who  had  you  at  any  time  ? — Mr.  Holmes. 

488.  When  did  you  employ  or  retain  Mr.  Holmes  as  your  parliamentary 
agent  ? — After  my  interview  with  Mr,  Roehuck. 

489.  That  is  within  eight  days  ? — Within  eight  or  ten  days. 

490.  How  long  did  he  continue  to  act  as  your  parUamentary  agent  ? — Until 
my  petition  was  presented. 

491 1  Has  he  ceased  to  act  now  ? — If  there  is  any  more  work  necessary  to  be 
carried  on,  of  course  he  will  carry  it  on. 

492.  He  is  not  acting  for  you  ? — He  has  nothing  to  do  now. 

493.  Did  you  give  Mr.  Holmes  a  statement  in  writing  of  your  case  against 
Mr.  Butt?— No. 

494.  Did  you  to  any  oner— None,  except  my  brother. 

495.  Did  you  to  your  brother? — To  my  brother  and  to  Mr.  Vernon  Smith. 
These  proceedings  are  founded  on  my  letter  to  Mr.  Vernon  Smith,  solely. 

496.  Answer  my  question  :  did  you  give  to  Mr.  Vernon  Smith  a  statement 
in  writing  of  your  charge  against  Mr.  Butt  contained  in  this  petition  ? — ^Yes, 
distinctly. 

497.  Chairman.']  Is  it  one  of  these  letters  ? — ^The  first  letter. 

498.  The  letter  of  the  25th  of  November  ?— Yes. 

499.  That  is  before  the  Committee  ? — Yes. 

500.  Mr.  Serjeant  Deasy,]  Did  you  give  to  your  brothers,  or  to  either  of 
them,  a  statement  of  the  particulars  of  your  charge  against  Mr.  Butt  ? — No,- 
not  beyond  my  first  letter  to  my  brother  from  Trieste. 

A  Letter  to  the  Right  Honourable  Vernon  Smithy  the  President  of  the 
Board  of  Control^  signed  "  Edward  Lees  Coffeif^'  and  bearing  date  the  25th 
of  November,  1857 ,  was  read. 

A  Letter  from  the  Secretary  of  the  India  Board  to  Mr.  Coffey,  dated 
November  the  26th,  1857,  y^as  read. 

A  letter  from  Mr.  Coffey  to  the  President  of  the  Board  of  Control^  dated  the 
12  th  of  December,  1857,  ^as  read. 

A  letter  from  the  Secretary  of  the  Ind^ia  Board  to  Mr.  Coffey,  dated  the 
22d  of  December,  1857,  was  read.  ' 

501.  Mr.  Serjeant  Deasy.j  You  have  heard  your  first  letter  to  Mr.  Vernon 
Smith  read  by  the  Chairman  ? — Yes. 

502.  Is  that  correct  in  all  its  particulars  ? — Yes,  perfectly  so. 

503.  Did  you  make  any  other  statement  to  any  one  in  writing  of  the  parti- 
culars of  the  charge  contained  in  your  petition  against  Mr.  Butt  ? — Any  state- 
ments that  I  have  made  to  any  person  have  been  in  presenting  that  letter. 

504.  You  have  made  none  other  ? — I  have  made  none  other.  Of  course,  vrith 
my  parliamentary  agent  I  have  had  conversations  and  statements  in  writing. 

505.  Had  you  any  law  agent  or  parliamentary  agent  when  yon  sent  in  that 
document  ? — No. 

506.  Is  it  prepared  by  yourself? — By  myself  and  by  a  friend. 
.507.  Who  was  your  friend  ? — A  gentleman. 

508.  Would  you  favour  the  Committee  vdth  his  name  r — He  is  totally  un- 
connected with  parliamentary  business  or  law  agents.  If  the  Committee  require 
it,  of  course  I  have  no  objection.  I  have  no  objection  to  state  the  name,  cer- 
tainly not ;  Mr.  Hale. 

509.  As  you  have  given  his  name,  would  you  say  where  he  lives  ? — I  really  do 
not  know  where  he  lives ;  I  am  not  aware ;  he  is  a  son  of  Archdeacon  Hale's. 
There  is  no  doubt  of  his  respectability ;  he  is  a  barrist^  in  the  Middle 
Temple. 

510.  When  did  you  first  employ  a  law  agent  or  a  parliamentary  agent  in  this 
business  ?— Some  eight  or  ten  days  ago. 

511.  That  was  after  your  first  communication  vnth  Mr.  Roebuck  ? — After 
my  first  communication  with  Mr.  Roebuck. 

512.  Was  your  petition  prepared  when  you  first  saw  Mr.  Roebuck  ? — No. 

513.  When  was  it  prepared,  and  by  whom? — ^It  was  prepared  by  Mr. 
Holmes. 

514.  When? — After  I  had  seen  Mr.  Roebuck. 

515.  How  long  after  ? — Some  four  or  five  days. 

516.  Did  you  give  any  statement,  written  or  verbal,  to  Mr.  Roebuck  of  the 
particulars  of  your  charge  against  Mr.  Butt?— I  handed  to  him,  to  the  best  of 

my 
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my  i*ecollection,  copies  of  these  letters  to  Mr.  Vernon  Smith,  on  the  points  of  Mr.  E.  L.  Caffiy. 
which  Mr.  Roebuck  examined  me  very  closely.  ■ 

517.  And  you  gave  him,  in  answer  to  that  examination,  the  particulars  of  the  24.  Feb.  1858. 
charge  as  detailed  before  the  Committee  ? — ^The  particulars  of  the  charge  of 

those  two  Specific  sums. 

518.  Which  are  the  two  specific  sums;  do  you  mean  the  300/.  and  the 
2,000  /.  ?— Yes. 

519.  Did^  you  give  to  him  any  statement  of  the  particulars  of  the  alleged 
agreement  of  1856  r — I  mentioned  it  of  course  ;  distinctly  so. 

520.  You  told  him  all  about  it  ? — Yes. 

521.  I  pass  from  that  subject  now  to  another.  Look  at  that  telegram  ;  did 
you  send  that  to  Mr.  Butt  {handing  a  paper  to  the  IVitJiess)  ? — I  cannot  say  that 
that  is  exactly  a  copy  of  my  telegram.  1  did  telegraph  to  Mr.  Butt ;  I  cannot 
say  distinctly. 

522.  Did  you  telegraph  to  him  on  that  day  from  Trieste  ? — I  did  telegraph. 

523.  What  is  the  date  of  that? — I  do  not  know.  I  merely  read  the  sub- 
stance of  the  message.  I  have  no  objection  to  acknowledge  it.  I  will  not  say 
positively.     {The  telegram  was  delivered  in  and  read.)  FtVfe  Appendix* 

524.  Would  you  explain  to  the  Coipmittee  what  you  meant  by  the  term 
~^*  Cash  safe  "  ? — That  the  Ameer  would  give  Mr.  Butt  the  remainder  of  the 

8,000  /.  You  must  remember  that  there  was  a  dispute  before  leaving ;  the 
.^eer  only  gave  him  2,000  /.,  instead  of  the  3,000  /.  which  he  was  to  get,  and 
that  if  he  did  come  with  the  despatch  the  remainder  of  the  cash  would  be 


525.  You  had  got  in  Paris  the  three  blank  stamps  for  8,O0oi.  ? — ^Yes. 

526.  Had  you  ever  submitted  them  to  the  Ameer? — Certainly  not. 

527.  Will  you  tell  me  what  you  meant  to  convey  to  Mr.  Butt  by  the  words, 
^'  Cash  safe  ? " — ^That  he  would  get  the  money. 

528.  The  8,000  /.  ? — Yes ;  that  he  would  get  the  money. 

529.  H!ad  you  told  the  Ameer  at  the  time  that  you  sent  that  telegram,  that 
you  had  got  those  three  blank  stamps  from  your  brother  for  Mr.  Butt  ? — No ; 
but  the  Ameer  informed  me  that  the  very  moment  he  had  the  copy  of  the 
despatch,  which  was  stated  to  have  been  sent  by  the  Board  of  Control  to 
India  in  his  hand,  he  would  give  Mr.  Butt  the  money ;  that  is  my  reason 
for  writing  that ;  I  think  1  have  mentioned,  if  this  telegraph  is  the  same,  that 
a  letter  of  mine  went  about  the  same  time  to  Mr.  Butt 

530.  The  telegram  used  the  words,  ^*  Parage  taken  '*  ? — Yes. 

531.  Had  you,  at  anytime,  paid  for  any  passages  for  the  Ameer,  or  for 
yourself,  in  the  Austrian  Lloyd's  vessel  ?— Yes,  I  had  lodged  a  cheque  for  100  /. 
with  the  Austrian  Lloyd's  agent  for  a  first  class  passage  at  Trieste,  which 
cheque  was  discounted  by  their  agency  there,  Messrs.  Hach,  Baurmann  &  Co. 

532.  Mr.  Roebuck.']  Prom  Trieste  ?—  Yes ;  and  the  money  was  returned  to 
me  at  Trieste  again  after  Mr.  Butt's  arrival. 

533.  To  Alexandria? — From  Trieste  to  Alexandria. 

534.  Mr.  Serjeant  DeasyJ]  When  were  the  proceeds  of  that  cheque  returned 
to  you  ? — After  Mr.  Butt's  arrival. 

535.  I  understand  your  evidence  to  be,  that  you  paid  100  /.  to  the  agents  of 
the  Austrian  Lloyd's,  at  Trieste,  for  the  passage  of  the  Ameer  to  Alexandria  ? — 
In  deposit  for  the  passage  of  the  Ameer  to  Alexandria. 

536.  And  was  it  after  Mr.  Butt's  arrival  at  Trieste,  that  you  got  back  that 
deposit  from  the  agent  of  the  Austrian  Lloyd's  ?— Certainly. 

537.  For  what  reason  did  you  get  that  back  ? — Because  I  was  not  going  with 
tjie  Ameer;  I  left  him  to  make  his  own  arrangements. 

538.  Was  not  it  part  of  the  arrangement  with  Mr.  Butt,  before  the  Ameer 
and  you  left  London,  that  he  was  to  get  3,000  /.  before  he  started,  and  that  he 
'was  to  get  7,000  /.  secured  by  bills  on  India  ?— I  mentioned  that  yesterday. 

539.  Did  not  he  tell  you,  before  you  left  London,  that  he  eould  not  leave 
without  getting  the  money,  and  the  bills  ? — He  told  me  that  he  could  not  leave 
London ;  he  told  me  it  was  necessary,  now  that  he  had  completed  that  portion 
of  his  work,  that  he  should  get  part  of  the  money. 

540.  Did  not  he  tell  you  that  he  should,  before  leaving  Europe,  receive 
that  3,000  /.,  and  the  bills  for  the  residue  ?— Yes ;  on  the  understanding  that  he 
completed  the  negotiations  with  the  Board  of  Control.  ITiere  was  no  necessity 
for  Mr.  Butt  going  out  to  India  if  we  had  not  got  this  despatch. 
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Mr.  £.  £.  C^.        541 .  Did  he  tell  you  the  reason  why  he  required  the  money  ? — For  arrange- 
-^— —       ments,  certainly. 

24  Feb.  1858.  54'^.  Did  he  tell  you  that  he  wanted  to  insure  his  life  for  a  considerable  sum 

before  leaving  England: — Yes,  he  mentioned  that. 

543.  And  that  he  would  require  money  to  effect  that  object  r — Yed. 

544.  Did  not  he  tell  you,  then,  that  he  was  not  rich  enough  to  afford  to  be 
absent  from  England  for  a  year  without  remuneration  ? — For  which  reason  he 
was  to  get  6,000  /. 

54.5.  Answer  my  question  ? — He  did. 

546.  And  that  he  should  insure  his  life  as  a  provirion  for  his  £amihr  ? — ^Yes. 

547.  Was  not  that  arrangement  made  after  the  Ameer  had  told  Mr.  Vernon 
Smith  that  he  would  go  out  to  India? — No,  certainly  not ;  that  arrangement 
was  talked  of  before. 

548.  Was  that  arrangement  made  for  the  payment  of  the  3,000/.  in  cash 
and  the  7,000  /.  in  biUs  ? — The  arrangement  for  tiiat  was  made  on  its  being  un- 
derstood that  the  despatch  was  completed,  authorising  what  was  to  be  executed 
in  India,  and  not  here. 

549.  Was  not  it  after  it  was  told  to  Mr.  Vernon  Smith  that  the  Ameer  would 
go  out  ?— Yes ;  it  was  told  to  Mr.  Vernon  Smith  that  the  Ameer  would  go  out. 

550.  Was  not  it  after  that  that  the  arrangement  for  the  payment  of  the 
7,000  /.  and  the  3,000  /.  was  made  ? — No,  certainly  not ;  it  was  bdfore  that. 

551.  When  before  that? — Some  few  days ;  you  will  see  by  the  correspon- 
dence. 

552.  Was  not  that  7,000  /.  and  3,000  /.  to  be  paid  to  Mr.  Butt  for  goii^  to 
India  and  remaining  there  1 2  months  ? — No,  certainly  not ;  distinctly  not ;  Mr. 
Butt  was  not  to  remain  in  India  12  months. 

553-  Was  it  to  be  paid  to  him  for  going  to  India,  and  serving  the  Ameer  with 
the  Indian  Government  ? — There  was  to  be  5,000  /.  to  be  paid  to  him  for  serving 
the  Ameer  with  the  Indian  Government,  and  carrying  out  this  despatch,  which 
was  said  to  have  been  written  here,  and  which  I  was  under  the  impression  went, 
until  I  was  informed  to  the  contrary  by  the  Court  of  Directors ;  the  other 
&,000  /.  was  agreed  to  here  according  to  the  original  agreement. 

554.  That  is  the  agreement  that  you  stated  in  your  evidence  yesterday?— 
Yes. 

555.  There  vras  nothing  then  said  about  his  going  to  India  ? — It  was  iM>t 
contemplated  till  after  the  mutiny. 

556.  Will  you  look  at  that  letter  {handing  a  letter  to  the  Witness) ;  is  that 
your  handwriting  r  -  Yes. 

Vide  Appendix.  A  letter  from  Air.  Coffey  to  Mr.  Butt,  dated  1 5th  0/ September ,  \S57yWas^ 

read. 

557.  Did  you  ever  write  to  any  one  that  you  would  have  to  repay  that 
2,000  /.  if  Mr.  Butt  did  not  go  to  India  .■' — I  fancy  I  wrote  in  my  letter  to  my 
brother,  that  if  Mr.  Butt  failed  in  his  engagement  with  the  Ameer  I  would  have 
to  repay  that  2,000  /.,  because  the  Ameer  expressly  stated  to  me  that  if  that 
despatch  was  not  sent  out  to  India  he  would  hold  me  responsible  for  that 
2,000/. 

558.  Where  was  it  that  you  vnrote  that  r — At  Trieste. 

559.  Did  not  you  write  to  your  brother,  and  was  not  the  object  of  that  letter 
to  your  brother,  and  the  language  of  it,  to  induce  him  to  press  upon  Mr.  Butt 
the  necessity  of  going  out  to  India? — Yes,  to  carry  out  that  despatch,  after  1 
had  got  his  telegraph,  stating  that  the  despatch  had  been  sent. 

560.  Is  there  anything  about  the  despatch  in  your  letter  to  your  brother  that 
J  am  asking  you  about  ?-  I  am  not  conscious.     I  have  not  kept  a  copy  of  it. 

56 1 .  Mr.  Roebuck.]  With  regard  to  this  despatch,  which  vms  said  to  have 
been  sent  by  the  Government  of  this  country  to  India,  how  were  you  informed 
that  there  was  such  a  despatch  sent  ?— By  a  letter  from  my  brother,  which  was 
addressed  to  him  by  Mr.  Irwin,  Mr.  Butt's  secretary. 

562.  Did  Mr.  Butt  ever  verbally  speak  to  you  about  that  despatch  ? — Mr. 
Butt  frequently  told  me  that  Mr.  Vernon  Smith  had  consented  to  the  despatch^ 
and  1  was  under  the  impression  myself  that  he  had. 

563.  Can  you  state  accurately  what  were  the  supposed  contents  of  that 
despatch  ? — ^The  contents  of  that  despatch  were,  that  if  the  Ameer  went  out, 
and  displayed  excessive  loyalty  and  alacrity,  all  the  turban  lands  would  be 

restored. 
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restored,  in  addition  to  which  he  would  get  a  large  sum  of  money,  amounting  Mr.  E.  £.  Coffei/, 

to  45,000  /.,  for  some  forts  in  the  desert.  

564.  Did  Mr.  Butt  represent  that  the  despatch  so  to  be  sent,  was  about  to  be  ^  ^®^-  '^^S. 
sent  in  consequence  of  his,  Mr.  Butt's,  proceeding  in  that  affair  ? — Certainly  ; 

we  were  all  indebted  to  Mr.  Butt  for  that. 

565.  And  you  and  the  Ameer  deemed  yourselves  indebted  to  Mr.  Butt  for 
his  sending  such  a  despatch  out  to  India? — Decidedly. 

!y66.  That  in  fact  Mr.  Butt's  getting  that  despatch  so  sent,  was  in  fulfilment 
of  the  engagement  which  he  had  entered  into  with  you  to  render  a  service 
to  the  Ameer  in  Parliament  ? — Yes. 

567.  And  with  the  British  Government  and  the  East  India  Company  ? — Yes, 
in  those  negotiations. 

568*  What  was  the  engagement  entered  into  between  you  and  Mr.  Butt  r — 
That  Mr.  Butt  should  carry  on  the  negotiations  and  deUberations  with  the 
Board  of  Control  and  the  India  House,  and  the  Government,  and  anything  that 
was  done  in  Parliament.  The  only  steps  in  this  negotiation  were  taken  by  Mr. 
Butt. 

569.  Did  you  deem  that  the  sending  out  of  this  despatch,  as  stated  to  you 
by  Mr.  Butt,  was  in  part  performance  of  that  agreement  ? — Decidedly  ;  cer- 
tainly so. 

570.  And  did  you  deem  that  the  5,000/.  promised  by  you  to  be  paid  to  Mr. 
Butt  for  the  performance  of  those  duties,  was  earned  by  his  so  sending  out 
the  despatch  ? — Yes,  quite  so.  The  Ameer  distinctly  told  me  in  paying  this 
money,  "  Remember,  if  that  despatch  has  not  gone  put,  I  hdd  *you  responsible 
for  this  money." 

571.  Was  that  your  interpretation  of  the  agreement  ?— Yes. 

572.  By  whom  was  the  despatdi  to  be  sent  ?— From  the  Board  of  Control 
572*-  In  what  way  ? — I  was  under  the  impression  that  it  was  going  by  the 

same  steamer  that  we  were  to  have  gone  by. 

573.  Were  you  informed  of  the  mode  in  which  the  despatch  was  to  be  sent 
by  the  Board  of  Control ) — Sent  to  the  Government  of  Bombay. 

574.  Were  you  told  that  it  was  to  be  sent  direct  from  the  Board  of  Control 
to  the  Government  of  Bombay  i — No,  because  there  was  a  great  deal  of  delibera- 
tion between  the  Board  of  Control  and  the  East  India  Company.  The  Board 
of  Control  were  pressing  the  East  India  Company  to  forward  that  despatch,  and 
the  President  of  the  Board  of  Control  was  to  compel  the  Company  to  forward 
the  despatch. 

575.  Who  told  you  that  ?— Mr.  Butt. 

576.  Mr.  Butt  then  told  you,  that  the  despatch  to  be  sent  was  to  be  sent  by 
the  Board  of  Control,  and  that  the  President  of  the  Board  of  Control  would 
compel  the  Directors  to  send  that  despatch  ? — ^Yes^  that  the  President  of  the 
Board  of  Control  had  compelled  the  Directors  to  forward  the  despatch. 

577.  Am  I  to  understand  that  the  despatch  was  sent? — It  was  done. 

578.  You  were  asked  about  your  brothers ;  I  am  going  to  another  matter ; 
your  brother  David,  I  think,  is  a  solicitor  r — Yes. 

579.  And  your  brother  James  a  barrister  ?— Yes. 

5 So.  Was  your  brother  David  the  solicitor  to  the  Ameer  ? — At  first,  until  he 
handed  over  the  Ameer's  case  to  Messrs.  Hunt. 

581.  When  was  that? — Very  shortly  after  the  Ameer's  arrival ;  perhaps  two    ^ 
months. 

582.  Has  your  brother  David  received  any  money  from  the  Ameer?— Not 
one  shilling. 

583.  Has  he  a  bill  of  costs  against  liim  ? — He  has. 

.584.  Has  that  bill  been  sent  in  ? — Not  yet ;  it  was  forwarded  by  me  to  India, 
and  the  Ameer  has  returned  it  back  to  my  brother. 

585.  Had  your  brother  acted  for  the  Ameer  when  the  Ameer  was  in  India  ? 
— All  through  ;  he  acted  in  connexion  with  him  as  confidential  adviser.  Every 
paper  and  thing  that  was  submitted  to  a  solicitor,  my  brother  was  conscious 
and  aware  of. 

586.  Am  I  to  understand  that  the  Ameer  had  an  attorney  here  in  En)ji:land 
before  he  came  ? — My  brother. 

587.  Do  you  recollect  when  he  first  became  the  Ameer's  solicitor? — In 
1855. 

588.  And  before  the  Ameer  left  India  your  brother  had  sent  to  you  a  bill  of 
costs  ?-  -No,  after  I  had  started  from  here  on  the  2  2d  of  August,  my  brother 
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Mr.  E.  L.  Coffey,   forwarded  his  bill  of  costs  to  me  to  recover  at  Khyarpore  from  the  Ameer  in 
■  India. 

24  Feb.  1858.  ^8g.  Now  let  me  understand ;  when  you  went  to  Trieste,  you  say  your 
brother  sent  to  you  a  bill  of  chaises  upon  the  Ameer  to  India  ? — No,  not  at 
Trieste ;  he  sent  it  from  Dublin. 

590.  ^Vhen  you  went  to  Trieste,  your  brother  sent  you  this  bill  to  India, 
upon  the  supposition,  I  suppose,  that  you  were  going  to  India  ? — Yes,  exactly  so. 

591.  Have  you  ever  had  that  bill  ? — It  has  been  returned  to  me. 

592.  From  India?— Yes. 

593.  Have  you  sent  it  back  to  your  brother  r — Yes. 

594.  So  that  your  brother  has  received  no  money  at  all  upon  that  bill? — No- 
money  whatever. 

595.  Was  your  brother  James  at  all  employed  professionally  for  the  Ameer  t 
Yes. 

596.  By  whom  ? — By  myself,  at  the  Ameer*s  request. 

597.  Then  do  you  mean  to  say  that  you  employed  your  brother  without  the- 
intermediary  of  an  attorney  r — Through  my  brother  David ;  I  gave  my  brother 
David  authority. 

598.  And  yom:  brother  David  retained  your  brother? — Yes. 

599.  What  duty  did  your  brother  perform  in  the  character  of  legal  adviser 
to  the  Ameer  ? — ^All  the  preliminary  steps. 

600.  What  preliminary  steps  ? — In  the  prqiariug  of  thfe  first  petition  to  Par- 
liament, readinjg  over  his  case,  advising  with  me  in  1855,  when  I  was  at  home 
by  myself,  what  to  say  to  the  Ameer ;  and  he  had  a  great  deal  of  work,  a  great 
deal  of  correspondence  at  that  time  about  it,  advising  the  steps  that  were 
taken  ;  and  it  was  my  brother^s  advice  that  brought  the  Ameer  over  here,  and 
up  to  the  time  of  the  Ameer  s  departure  my  brotlier  James  had  been  acting  as 
his  confidential  counsel.  Every  single  step  that  was  taken  by  the  Ameer,  my 
brother  James  was  aware  of. 

601.  Do  the  fees  of  your  brother  James  appear  in  ^  the  bill  of  costs  of  your 
brother  David  ? — ^Yes. 

602.  And  they  form  part  of  that  bill  of  costs  ? — Yes. 

603.  Have  you  seen  that  bill  of  costs  r — ^I  saw  it,  but  did  not  r^id  it. 

604.  You  cannot  state  to  the  Committee  what  Is  not  there  ? — No,  nor  what 
is  there. 

605.  Did  you  ever  give  your  brother  David  any  authority  to  retain  Mr. 
Butt?— No. 

606.  Do  you  know  whether  your  brother  David  ever  has  retained  Mr.  Butt  ? 
— The  only  authority  that  I  can  ever  recollect  is  the  fee  of  20  /.  that  I  sent  him 
over  to  attend  the  consultation  here  with  Sir  FitzRoy  Kelly. 

607;  Did  you  send  that  fee  directly  from  yourself  to  Mr.  Butt,  or  to  your 
brother  David  ? — I  sent  it  to  my  brother  David. 

608.  Is  that  the  only  time  you  recollect  that  a  retainer  was  sent  by  your 
brother  to  Mr.  Butt  to  act  for  the  Ameer  ?— The  only  time. 

609.  Was  there  any  understanding  in  that  agreement  that  you  made  with 
Mr.  Butt  that  he  was  to  act  professionally? — He  never  has  acted  profes- 
sionally. 

610.  The  first  5,000  /.,  I  understand  you  to  say,  was  for  services  to  be  ren- 
dered in  Parliament  with  the  Government  and  with  the  East  India  Company  ? 
—Yes. 

611.  Did  Mr.  Butt  give  you  to  understand  that  that  was  professionally  V — 
Mr.  Butt  always  gave  me  to  imderstand  that  we  did  not  require  lawyers  at  all 
in  the -matter;  that  it  was  Members  of  Parliament  that  were  required.  Mr. 
Butt  always  was  annoyed  at  me  having  these  consultations  at  Sir  FitzRoy 
Kelly's. 

612.  How  did  he  express  that  annoyance  ?— He  said  that  they  did  not  under- 
stand the  usages  of  Parliament,  and  tended  to  make  squabbles  about  presenting 
Bills ;  and  lawyers  drawing  Bills  to  be  presented  to  Parliament,  moving  votes  of 
precedence,  and  all  that  sort  of  thing,  was  quite  useless ;  what  we  wanted  was 
a  number  of  Members  of  Parliament  to  meet  who  knew  the  usages  of  the 
House. 

613.  You  were  asked  by  Mr.  Serjeant  Deasy  what  sums  you  expended  for  the 
Ameer.  Amongst  those  sums,  were  any  sums  expended  in  paying  Mr.  Butt? — 
Twenty  pounds. 
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614.  That  is  all  ?— That  is  all.  Mr.  E.  X.  Cqf^ 

615.  Is  that  all  the  money  that  has  passed  hetween  you  and  Mr.  Butt? —       

There  have  been  several  other  transactions  between  Mr.  Butt  and  myself.  24  Feb.  1858. 

6 1 6.  Not  on  behalf  of  the  Ameer  ? — No. 

617.  Have  vou  ever  paid  Mr.  Butt's  expenses  from  Ireland  here  ? — ^That  20  /. 
is  the  one  I  allude  to. 

618.  On  no  other  occasion? — On  no  other  occasion  that  I  can  recollect. 

619.  Did  Mr.  Butt  ever  represent  to  you  that  he  was  authorised  to  speak  on 
behalf  of  Mr.  Vernon  Smith,  as  the  President  of  the  Board  of  Control,  respecting 
the  afibirs  of  the  Ameer?— We  knew  that  he  was  in  close,  continued,  almost 
daily  communication  with  Mr.  Vernon  Smith. 

620.  Did  he  represent  to  you  that  he  was  speaking  the  opinions  of  Mr.  Ver- 
non Smith  ? — Yes,  about  the  despatch  distincdy. 

62 1 .  Did  he,  amongst  other  things,  say  to  you  that  Mr.  Vernon  Smith  stated, 
that  it  was  desirable  that  the  Ameer  should  go  immediately  to  India  ? — Yes. 

622.  When  was  that  ? — In  the  month  of  August. 

62$.  Did  he  state  that  in  the  presence  of  Mr.  Vernon  Smith  ? — Mr.  Vernon 
Smith  stated  it  himself. 

624.  In  whose  presence  was  that  stated  ? — In  the  interview  I  mentioned  that 
took  place  at  the  Board  of  Control,  in  the  presence  of  Mr.  Vernon  Smith,  Sir 
George  Clerk,  and  His  Highness  the  Ameer,  Mr.  Butt,  and  myself. 

62,5.  Did  you  hear  Mr.  Vernon  Smith  say  that  ? — Yes. 

626.  In  what  character  did  Mr.  Butt  appear  at  that  conference  ?— He  intro- 
duced U8. 

627.  He,  as  a  Member  of  Parliament,  introduced  you?— He  introduced  us  at 
the  Board  of  Control. 

628.  In  what  character  did  Mr.  Butt  appear  as  your  introducer;  did  you 
make  application  to  Mr.  Butt  to  introduce  you  to  procure  this  interview? — 
Yes,  at  the  Ameer  s  request. 

629.  Mr.  Bright^  Was  there  any  other  person  in  the  room  than  those  you 
have  named  ? — Sir  (Jeorge  Clerk,  Mr.  Vernon  Smith,  the  Ameer,  Mr.  Butt,  and 
myself.    No. 

630.  No  other  Member  of  the  House  of  Commons  was  there  ? — No. 

631.  Mr.  Roebuck.']  Have  you  ever  formed  part  of  a  deputation  introduced 
by  a  Member  of  the  House  before? — No.' 

632.  You  do  not  know  the  form  which  is  usually  observed  on  such  occasions  ? 
—No. 

633.  You  have  been  asked  about  Mrs.  Parr ;  is  she  an  old  acquaintance  of 
your  family  t — Yes. 

634.  Who  is  Mrs.  Parr  r — Mrs.  Parr  is  a  lady  who  lived  in  Ireland,  and  was 
acquainted  with  my  family  in  Ireland ;  abnost  a  connexion  of  the  family. 

635.  I  think  Mrs.  Parr  has  the  misfortune  to  have  a  lunatic  husband? — -Yes. 

636.  And  she  now  gets  her  own  livelihood? — Supporting  her  husband  and 
her  children. 

637.  What  took  her  to  Paris  ? — She  went  for  the  purpose  of  jdacing  her 
children  in  a  Catholic  college. 

638.  Was  there  any  arrangement  on  the  part  of  the  Ameer  for  their  meeting 
at  Paris  ? — Yes ;  several  things  the  Ameer  required  in  Paris,  which  ladies  were 
only  judges  of;  and  as  the  Ameer  was  in  the  habit  of  visiting  Mrs.  Parr  here 
and  seeing  her,  and  she  mentioned  the  subject  of  her  going  to  Vienna  with  her 
child,  he  said  he  would  be  most  happy  to  meet  her  on  the  road,  and  that  her 
son,  who  spoke  all  those  Continental  languages,  would  be  extremely  useful ;  she 
could  assist  him  very  much  in  making  purchases  in  Paris ;  if  it  would  be  con- 
venient to  her,  he  would  feel  obliged  if  she  would  join  our  party  ;  it  was  on  that 
invitation  that  she  joined  our  party. 

639.  What  was  she  to  do  in  Paris  r — To  purchase  some  silks  for  the  Ameer. 

640.  Did  she  do  so  ? — She  did  to  a  considerable  amount. 

641.  You  travelled  on  to  Vienna?— Yes  ;  she  wished  to  remain  at  Dresden ; 
but  she  could  not  find  a  college  there,  and  moved  on  then  to  Vienna. 

642.  When  at  Vienna,  it  was  in  her  room,  you  say,  that  this  interview  took 
place  at  which  Mr.  Elliott  was  present? — In  her  drawing-room. 

643.  Who  was  present  besides  Mr.  Elliott? — As  well  as  I  recollect,  the 
Countess  of  Gratziana,  the  chamberlain  of  the  King  of  Sweden,  Mrs.  Parr,  and 
myselfi 
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Mr.  £.  £.  Cofey.        644.  At  that  interview,  had  Mrs.  Parr  any  conversation  with  Mr.  Elliott : — 

Unquestionably.     When  Mr.  ElBott  came  into  the  room,  as  soon  as  he  handed 

«4  Feb.  1858.     '^^  his  card,  1  at  once  gave  it  to  Mrs,  Parr,  as  the  lady  in  whose  room  we  were ; 
and  Mr.  Elliott  then  addressed  his  conversation  principally  to  her. 

645.  Did  you  introduce  Mrs.  Parr?— No,  certainly  not ;  he  came  to  Mrs. 
Parr's  own  room. 

646.  l>id  you  introduce  Mr.  Elliott  to  Mrs.  Parr? — I  had  no  authority ;  I 
was  a  visitor,  as  well  as  Mr.  ElKott. 

647.  So  that  no  names  were  mentioned?— Certainly  not;  the  card  was 
handed  in  without  any  announcement,  or  anything,  and  following  the  card  came 
Mr.  EUiott. 

648.  When  you  left  Vienna,  you  left  Mrs.  Parr  there  ? — Yes. 

649.  How  long  did  you  stop  there  ? — Two  or  three  days ;  I  am  not  quite 
satisfied  of  that.     I  should  say  three  days. 

650.  She  went  to  Venice  ? — She  went  to  Trieste,  which  is  on  the  route  to 
Venice. 

65 1 .  She  passed  you  r  — Yes. 

652.  During  the  journey  had  she  any  interview  with  you  ?— Yes,  ¥dth  me. 

653.  I  mean,  from  Vienna  to  Venice  r — She  met  me  at  Trieste. 

654.  I  understand  you  to  si^r,  she  went  to  Venice  ? — Yes,  through  Trieste. 
6sf{.  She  saw  you  at  Trieste  f— Yes. 

€^56.  I  think  you  only  saw  Mr.  Elliott  once  ? — Only  once. 

657.  You  never  saw  Sir  HamiHon  Seymour  ? — Never  in  my  life. 

658.  The  only  other  person  connected  with  the  Embassy  that  you  saw,  was 
this  gentleman  in  his  shirt  sleeves  ?  —Yes. 

659.  You  did  not  know  his  name  then  r — I  did  not  know  his  name  until 
after  Mrs.  Parr  had  returned  from  Vienna. 

666.  How  long  might  your  interview  be  with  this  gentleman  in  his  shirt 
sleeves  r — Certainly  not  five  minutes, 

661.  How  long  with  Mr.  Elliott  ? — A  very  short  time;  perhaps  about  the 
same. 

^62.  At  Mrs.  Parr's  drawing-room  ? — Yes,  perhaps  about  the  same  ;  a  very 
short  time. 

665.  You  said  that  there  was  some  agreement,  that  Mr.  Butt  was  to  receive 
3,000  /.,  and  7,000  /.  in  India?— Yes. 

664.  Was  he  to  receive  the  3,000  /.  down  in  money  ? — Down  in  money  here. 

665:  And  the  7,000  /,  how?— In  India  by  bills  ;  and  the  Ameer  then  stated 
to  me,  '^  I  will  not  give  the  3,000  /.  now,  because  I  have  not  seen  the  despatch ; 
I  wiU  give  2,000  /.  on  the  account  of  the  despatch,  which  you  teJl  me  he  has 
written  ;  if  that  despatch  is  not  written,  and  does  not  come  out,  I  will  deduct 
that  from  you.'*  And  that  2,000  /.,  you  observe,  is  about  the  balance  that  was 
due  to  me  on  my  agreement  with  the  Ameer ;  and  that  was  the  reason  why  he 
refused  to  give  the  3,000  /.  entirely. 

66(>.  Mr.  Bright.]  Have  you  anything  fi-om  the  Ameer  to  show  that  that  is 
thefact?— No.  • 

667.  Have  you  any  statement  from  him  that  he  refused  to  pay  you  the 
2,000  /.  on  such  a  condition  ? — I*o  ;  the  Ameer,  up  to  this  moment,  is  under 
the  impression  that  this  despatch  has  gone. 

668.  He,  as  I  understand  you  to  say,  does  not  propose  to  fulfil  his  engage- 
ment with  you,  and  to  pay  you  that  2,000  /.  ? — I  fancy  that  he  will ;  I  am  in 
hopes  that  he  will,  if  this  matter  is  all  arranged. 

6iig.  I  want  to  know  whether  the  reason  you  have  not  received  your  2,000/. 
in  fulfilment  of  your  own  engajyement  with  him,  is  that  he  paid  to  Mr.  Butt 
2,000  /.  for  a  despatch  which  never  was  sent ;  and,  therefore,  he  means  you  to 
repay  the  money ;  is  that  what  you  mean  to  say  ? — No  ;  the  reason  I  left  the 
Ameer  without  having  my  claim  satisfied  in  Trieste,  was  that  Mr.  Butt  repre- 
sented to  him  that  if  I  remahied  with  him  he  would  never  get  his  money  nor 
his  lands  ;  and  that  his  agreement  that  was  written  there  was  cancelled  by  my 
want  of  fidelity  at  that  time  ;  and  even  now,  as  I  before  stated,  the  Ameer  is 
under  the  impression  that  the  despatch  had  gone. 

670.  ChairmatL']  When  was  the  petition  of  Ali  Moorad  presented  by  Mr.  Butt 
to  the  House  of  Conmions  in  1856? — I  think  the  latter  end  of  June,  very 
shortly  after  we  arrived  in  London. 

671.  Had  you  had  any  conversation  whatever  with  Mr.  Butt  about  money 
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before  the  presentation  of  that  petition  in  1856?— Not  until  after  the  pre-  Mr.  E.  L.  Coffkjf. 

sentation  of  the  petition.  ' 

672.  What  steps  were  taken  by  Mr.  Butt  in  Parliament  in  1856,  except  the  *^  ^^^-  *^58. 
presentation  of  the  petition? — After  the  presentation  of  the  petition  there 

were  then  papers  moved  for  in  the  House  of  Commons  by  Mr.  Butt. 

673.  Do  you  know  the  date  of  those  motions  r — I  should  say  about  a  month 
after  the  petition. 

674.  Was  there  more  than  one  motion  made? — I  think  there  was  one 
which  was  rejected  or  something ;  upon  another  motion  be  got  the  papers  ; 
they  were  produced. 

675.  Do  you  remember  the  dates  of  those  motions  ? — Very  shortly  after  the 
presentation  of  the  petition. 

D76.  It  appears  from  the  records  of  the  House,  that  there  was  a  notice 
given  on  the  4th  of  July  in  these  terms :  ^'  Mr.  Butt — On  motion  for  going  into 
Committee  on  the  India  Budget,  to  call  attention  to  tbe  petition  of  his  Highness 
Meer  Ali  Moorad  (present^  27th  June),  and  to  submit  a  motion  on  the 
subject  of  the  con^cation  of  his  revenues  and  territories  by  the  Indian 
Government ; "  and  it  also  appears  that  a  motion  tiras  made  for  papers  on  the 
24th  of  July  ;  if  I  give  you  those  two  dates,  do  they  agree  with  your  recol- 
lection ? — Yes ;  I  think  I  mentioned  to  you,  about  a  month  after  the  presentation 
of  the  petition. 

677.  With  those  exceptions,  the  presentation  of  the  petition,  the  notice  on 
the  4th  of  July,  and  the  motion  made  on  the  24th  of  July,  did  Mr.  Butt  take 
any  proceedings  whatever  in  Parliament  with  respect  to  Ali  Moorad's  case  ? — 
I  am  not  quite  sure ;  I  do  not  think  he  did. 

678.  You  think  not  ? — I  think  not. 

679.  In  the  course  of  the  year  1857,  did  Mr.  Butt  take  any  step  whatever  in 
Parliament  with  regard  to  Ali  Moocad's  case  ? — He  did  with  the  Board  of 
Control  cariainly. 

680.  In  the  House  of  Commons^ — No;  after  the  presentation  of  the 
petition,  I  think  the  papers  were  granted  by  Mr.  Vernon  Smith  without  a 
division ;  they  were  almost  amicably  granted  by  Mr.  Vernon  Smith ;  he  did 
not  oppose  the  motion  or  something;  and  from  that  Mr.  Butt  got  into 
negotiation  with  Mr.  Vernon  Smith ;  and  it  was  then,  when  Mr.  Vernon  Smith 
got  into  this  negotiation  with  Mr.  Butt,  that  we  suggested  a  compromise ;  that 
Mr.  Butt  would  arrange  the  business  by  compromise. 

68 1 .  Then  the  last  step  taken  in  Parliament  by  Mr.  Butt,  with  respect  to  AH 
Moorad's  affiurs,  was  on  the  24th  of  July  1856  ?— Yes. 

682.  There  was  nothing  subsequaitiy  in  P<iriiament  i — I  do  not  think  there 
was. 

683.  And  the  first  step,  the  presentation  of  the  petition  in  June,  was  previous 
to  any  conversation  whatever  about .  money  with  Mr.  Butt  ? — The  conversation 
about  money  was  between  the  presentation  of  this  petition  and  moving  for 
those  papers* 

684-  Will  you  state  again,  to  the  best  of  your  recollection  exactly,  what  was 
that  conversation  with  Mr.  Butt,  between  the  presentation  of  the  petition  ui 
June,  and  the  motion  for  papers  in  July  in  which  money  was  mentioned ; — ^As 
far  as  I  remember,  Mr.  Butt  stated  his  circumstances  to  me ;  that  he  was  poor, 
and  that  he  could  not  spend  his  time  backwards  and  forwards  here ;  and  that  it 
tvould  be  an  immense  labour  and  an  immense  responsibility  ciurrying  on  this 
case  through  Parliament  with  the  Government,  and  that  unless  we  were  pre- 
pared to  meet  him  with  assistance  he  could  not  do  it ;  he  could  not  attend  to  it ; 
on  which  1  represented  the  case  to  the  Ameer,  and  then  the  Ameer  authorised 
me  to  tell  Mr.  Butt  that  he  would  give  him  5,000  /.  in  the  event  of  his  claims 
all  being  settled  here. 

68.5.  That  conversation  with  respect  to  money,  extended  to  negotiations  with 
the  Government,  did  it  not  ? — Yes. 

686.  Had  it  any  reference  to  further  proceedings  in  Parliament  in  express 
terms  ? — No,  not  in  express  terms ;  but  then  we  thought  we  would  be  going  on  ; 
we  thought  we  would  fight  it  in  Parliament ;  because,  until  Mr.  Vernon  Smith 
consented  to  give  those  papers  amicably,  we  thought  we  would  have  gone 
through  with  it  in  Parliament. 

687.  The  conversation,  in  express  terms,  referred  to  communication  with  the 
Government  and  not  to  further  proceedings  in  Parliament.    Am  I  to  under- 
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Mr.  E.  L.  Ccfey.   Stand  that  ? — You  are  to  understand  the  negotiations  commenced  after  the 

calling  for  the  papers ;  it  was  only  then  we  were  in  a  position  to  negotiate. 

S4Feb.  1858.  688.  Did  that  negotiation  between  you  and  Mr.  Butt,  which  ended  in  the 
promise  of  money,  refer,  in  express'  terms,  to  communications  with  the  Govern- 
ment, or  was  ParUament  mentioned  ? — Yes,  Parliament  was. 

689.  As  well  as  the  Government  r — ^Yes,  he  brought  on  the  motion  in  Par- 
liament a  few  days  after. 

690.  Who  began  the  conversation  about  presring  on  the  business  ;  did  Mr. 
Butt  begin  the  conversation  with  you,  or  did  you  introduce  the  subject  of  money 
to  him  r— Mr.  Butt  introduced  it;  he  mentioned  to  me  that  he  was  not  in  a 
position  to  come  here  and  carry  on  this  business.  Mr.  Butt  did  certainly. 
I  would  not  have  taken  the  liberty  of  mentioning  it  to  Mr.  Butt.  I  did  not 
know  him  sufficiently. 

691.  Are  you  quite  sure  that  this  conversation  preceded  the  motion  for 
papers  in  July  ? — ^Yes,  positive. 

692.  What  fixes  that  date  in  your  recollection  ? — Because  the  Ameer  was  so 
proud  of  his  first  petiticn  having  gone  in  in  such  a  short  time  that  he  had 
unbounded  confidence  in  Mr.  Butt,  and  he  told  me  so. 

693.  But  the  petition  was  only  presented ;  no  motion  was  made  upon  it  ? — 
It  was  read  in  the  House  of  Commons  in  June,  10  days  after  we  came. 

694.  Was  the  Ameer  and  were  you  satisfied  vdth  the  presentation  of  the 
petition  r— Very  much  satisfied  and  pleased  with  it ;  certainly  we  were. 

695.  Did  the  Ameer  think  that  the  presentation  of  the  petition  was  worth 
5,000 1.  ? — No,  certainly  not;  it  was  after  the  presentation  of  the  petition  he 
said  that  Mr.  Butt  would  carry  it  through ;  he  was  so  pleased  with  the  promp- 
titude with  which  it  was  done. 

696.  The  presentation  of  the  petition  f — Yes. 

697.  Did  the  petition,  being  presented  and  being  received  by  the  House, 
satisfy  you  of  the  great  influence  of  Mr.  Butt?— It  satisfied  me  that  Mr.  Butt 
would  carry  it  on  quickly,  and  liave  no  delays.  The  delays  were  the  things 
that  I  dreaded  and  feared. 

698.  You  have  not  yet  told  me  what  fixes  the  date  in  your  memory  that  the 
conversation  in  question  was  before  the  24th  of  July? — Becau^  shortly  after 
the  presentation  of  the  petition,  when  the  Ameer  was  so  well  pleased  with  it 
and  everything  else,  I  mentioned  the  circumstance  to  him. 

699.  To  the  Ameer  ? — Yes ;  and  then  sidd  that  we  would  have  some  more 
papers  to  move  for  to  support  this  petition ;  and  the  expression  I  made  use  of 
to  the  Ameer  was,  ^^  Now  you  see  how  quick  your  petition  has  gone  on.  If  you 
want  to  get  these  other  things  done,  you  had  better  inform  me  what  I  am  to 
say  to  Mr.  Butt.*' 

700.  Colonel  Wilson  Patten.l  What  were  those  other  things? — The  papers 
that  he  had  been  denied  in  India. 

701.  Mr.  Bouverie.]  I  want  to  know  a  Uttle  more  accurately  what  passed 
between  you  and  AJr.  Butt  upon  this  occasion.  Did  Mr.  Butt,  vdthout  intro- 
ducing the  subject,  at  once  say  this:  He  was  not  a  very  rich  man,  and  to  do  justice 
to  the  Ameer*s  case  the  Ameer  must  be  prepared  to  assist  him  in  his  expenses ; 
or  how  did  the  conversation  ori^nate  ? — About  the  way  you  have  mentioned, 
certainly ;  but  it  was  a  conversation  that  has  been  repeated  and  urged  between 
Mr.  Butt  and  myself  fi^m  that  time  up  to  almost  the  time  the  Ameer  departed ; 
in  fact,  to  the  very  day  of  his  departure. 

702.  Chairman.']  Do  I  rightly  understand  you  that  there  were  no  steps  taken 
in  Parliament  by  Mr.  Butt  in  this  affair  of  Ali  Moorad  Khan  in  the  year  1857? 
— I  do  not  remember  that  there  were. 

703.  You  are  not  aware  of 'any  ? — I  think  that  there  was  another ;  a  second 
call  for  papers  or  something  in  1857.  I  think  we  did  not  get  all  the  papers  at 
first,  and  that  we  had  a  second  call  for  them. 

704.  In  the  subsequent  Session ;  in  1857  ? — Yes ;  I  do  not  speak  positively, 
but  1  think  so. 

795.  Mr.  Roebuck. '\  Was  there  any  representation  made  to  you  by  Mr.  Butt, 
that  he  would  move  for  papers  in  1867  ?— Oh  yes. 

706.  Mr.  Bouverie.]  I  want  to  know,  if  you  can  recollect  a  little  more  accu- 
rately than  you  appear  yet  to  have  done,  what  were  the  exact  vwrds  that  Mr. 
Butt  said  to  you,  or  as'  nearly  as  you  can  recollect  them.     You  stated  in  your 
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evidence  in  chief  that  Mr.  Butt  told  you  *^  that  he  was  not  a  very  rich  man,  and    Mr.  E.  L.  Cofei/. 

that  to  do  justice  to  the  Ameer's  case,  to  carry  on  the  extensive  business  that         

would  be  connected  with  it  at  the  Hoard  of  Control,  at  the  India  House,  and  in      ^+  ^^^'  *^5®- 

Parliament,  he  would  have  to  attend  a  great  deal  in  London  at  an  enormous 

expense,  and  unless  the  Ameer  was  prepared  to  assist  him  in  his  expenses  that 

he  could  not  undertake  it."  Are  you  prepared  to  say  that  those  are  the  words,  or 

anything  like  the  exact  words,  that  Mr.  Butt  used  ? — As  near  as  possible  ;  and 

if  the  Ameer  recovered  all  this  property  and  everything  else,  he  ought  to  behave 

very  handsomely  to  him. 

707.  Colonel  Wilson  Patten.]  Were  any  negotiations  going  on  at  that  time 
on  behalf  of  the  Ameer,  between  Mr.  Butt  and  the  East  India  Company,  or  any 
department  of  the  Government  ? — From  tlie  presentation  of  the  petition,  nego- 
tiations had  been  going  on  up  to  the  time  of  his  departure. 

708.  Mr.  Sidney  Herbert.]  Before  the  papers  were  moved  for  ? — No. 

709.  Mr.  Serjeant  Kinglake.]  I  understand  you  that  there  was  no  money,  in 
point  of  fact,  paid  to  Mr.  Butt  between  the  time  of  the  agreement,  which  was 
sometime  in  1856,  until  the  12th  of  August  1857  ? — No ;  none  from  the  Ameer. 

7 1 0.  Did  he  ever  apply  to  you  for  any  ? — He  has  borrowed  a  good  deal 
from  me. 

711.  You  say  this  agreement  was  made,  as  I  understand,  some  time  in  July 
1856,  but  in  point  of  fact,  no  money  was  paid  him  until  the  12th  of  August 
1857  ;  did  he  apply  to  you  at  all  for  any  money  due  to  him  upon  that  agree- 
ment between  those  periods  ? — No ;  because  it  was  expressly  stipulated  and 
stated,  that  until  the  Ameer  got  this  property,  that  money  would  not  be  paid. 

712.  When  you  came  to  England  in  1856,  I  understand  the  first  person  you 
were  put  in  communication  with  was  your  brother  David  ?  —Yes. 

7 1 3.  How  soon  after  was  it  that  you  saw  your  brother  James,  who  is  a 
barrister  ? — Some  six  or  seven  days  aft,er,  perhaps.  • 

714.  Did  he  come  from  Ireland  for  the  purpose  of  seeing  you?  —  And 
advising  on  this  petition. 

715.  Did  you  request  him  to  be  sent  for  ? — ^Yes. 

716.  Did  he  come  here  in  the  capacity  of  counsel,  through  the  agency  of  your 
brother,  to  advise  upon  that  petition  ? — Yes. 

717.  Was  the  petition  prepared  under  his  advice? — Mr.  Butt  and  himself 
prepared  the  petition. 

7 1 8.  Was  Mr.  Butt  called  in  to  advise  on  that  petition  before  it  was  presented  ? 
— ^I'hey  both  sat  up  and  advised  on  it. 

719.  Was  it  through  the  recommendation  of  your  brother  David  (I  think 
you  said  so  before),  that  Mr.  Butt  was  sent  for  ?  —My  brother  David  introduced 
me  to  Mr.  Butt. 

720.  Where  did  you  first  see  Mr.  Butt?— At  Cleveland-row. 

721.  Was  your  brother  James  there  at  the  time? — I  do  not  think  he  was 
at  first. 

722.  Were  you  aware  that  any  papers  were  going  to  be  moved  for  in  the 
House  of  (Commons  after  the  presentation  of  the  petition  r — Yes. 

723.  Who  had  mentioned  to  you  that  papers  were  going  to  be  moved  for  ? — 
We  got  a  list  of  them. 

724.  I  am  asking  about  moving  for  them  in  the  House ;  had  you  been 
apprised  that  any  Member  of  Parliament,  Mr.  Butt  or  any  one  else,  would  move 
for  them?— Yes. 

725.  Mr.  Butt  told  you  so  himself? — ^Yes. 

726.  Surely  that  being  so,  you  can  tell  how  many  days  before  you  understood 
that  these  papers  were  to  be  moved  for,  you  had  any  conversation  with  Mr. 
Butt  with  regard  to  payment? — I  really  cannot;  but  I  should  say  seven  or 
eight ;  six  or  seven  or  eight,  or  nine  or  ten  days. 

727.  Why  do  you  say  seven  or  eight  days? — Because  I  say  we  had  so  many 
conversations  upon  the  subject. 

728.  Why  do  you  say  seven  or  eight  days;  it  may  be  more  or  less? — My 
reason  for  saying  seven  or  eight  days  is,  that  I  had  to  communicate  with  the 
Ameer. 

729.  How  do  you  know  that  it  was  not  after  the  papers  were  moved  for? — I 
know  positively. 

730.  Why? — Because  I  mentioned  to  the  Ameer  that  papers  were  to  be 
called  for. 

73 1 .  How  can  you  fix  this  conversation  with  Mr.  Butt,  about  the  arrangement 
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Mr.  E.  L.  Coffqf.   f^^  money,  by  any  fact  that  it  was  before  the  moving  for  the  papei^ ;  might  it 

" —      not  have  been  after  ? — Because  1  mentioned  to  the  Ameer,  when  1  was  telling 

94  Feb.  1858.      him  of  this  arrangement  contemplated,  that  papers  would  require  to  be  moved 
for. 

;3J.  When  you  mentioned  to  him  about  the  5,000?.? — ^Yes;  and  lie  had 
better  put  me  in  a  position  to  press  for  those  papers. 
I  733.  That  you  recollect  ?— Yes. 

734.  You  say  that  this  conversation  took  place  between  you  and  Mr.  Butt, 
with  reference  to  the  money  arrangement,  if  I  understand  you,  over  and  over 
again.  You  were  asked  this  question,  **  Every  tiuie  you  met  he  spoke  of  this 
matter  of  remuneration  ?"  Your  answer  was,  •*  Yes,  it  was  a  mutual  subject  of 
conversation.'*  Will  you  endeavour  not  to  give  us  your  impression,  but  give 
us  the  conversation  itself  as  near  as  you  can  — let  us  hear  the  words  which 
Mr.  Butt  spoke,  and  the  reply  which  you  gave  to  him  ?  —It  was  frequently  a 
subject  of  conversation. 

735.  I  am  not  asking  you  that ;  I  am  asking  you  to  give,  as  nearly  as  pos- 
sible, the  words  spoken  by  Mr.  Butt,  and  the  answer  given  by  you,  just  as  if  it 
were  happening  now  ;  go  back  to  the  time  when  you  were  going  down  Caimon 
Row,  and  endeavour  to  describe  the  conversation,  not  in  the  exact  words,  but 
€ts  nearly  as  possible  as  it  happened  ?— Would  there  be  any  doubt  of  the  Ameer 
not  performing  his  promise  ;  Mr.  Butt  pointedly  asked  me  that  question. 

730.  I  am  asking  the  first  time  ? — This  was  after  I  conveyed  to  Mr.  Butt 
what  the  Ameer's  intentions  were. 

737.  I  am  not  asking  you  as  to  the  conversations  after  you  had  spoken  to 
the  Ameer,  but  I  am  asking  you  as  to  the  first  conversation  between  you  and 
Mr.  Butt,  when  Mr.  Butt  communicated  in  any  way  to  you  that  money  was  a 
matter  of  importance  to  him.  Give  us  that  conversation  ;  how  did  it  begin  ? — 
The  first  conversation  was,  of  course^  before  I  proceeded  to  the  Ameer ;  Mr. 
Butt  said,  ^'  Now,  you  know,  I.  am  not  a  very  rich  man ;  you  know  1  cannot 
a£Pord  to  spend  my  time  here  in  carrying  on  this  case,  which  is  one  of  great 
magnitude  and  of  great  importance.  If  the  Ameer  makes  it  worth  my  while 
I  will  go  heart  and  soul  into  the  cai«e,  and  thmw  all  my  weight  into  it,  and  I 
will  carry  it  through  for  him."  And  then  I  said,  "  Of  course,  anything  that 
you  require,  if  you  only  succeed  in  getting  the  restoration  of  taese  territories 
for  his  Highness,  his  Highness  will  gladly  repay  you ;  anything  that  you  require 
his  Highness  will  give  you."  He  did  not  mention  any  specific  sum,  but  I  went 
to  the  Ameer. 

738.  Before  you  went  to  the  Ameer,  was  that  the  conversation  that  took 
place  ? — Yes,  as  near  as  possible. 

738.*  Is  that  which  you  have  now  repeated,  the  substance  of  the  conversa- 
tion, to  the  best  of  your  recollection? — ^Yes,  I  have  just  to  carry  it  through. 

739.  \'ou  broke  oflP;  you  said  you  communicated  to  the  Ameer,  and  that  no 
sum  was  mentioned ;  have  you  now  given  the  substance  of  the  conversation  ? 
— Yes. 

740.  Was  the  conversation  that  you  had  with  him  repeatedly  after waitls  to 
the  same  eflfectr—That  was  according  to  the  stage  of  the  business.  The  sub- 
sequent conversations  were  always  with  reference  to  the  stage  in  which  the 
business  was  then. 

741.  If  1  understand  you,  the  conversation  was  that  this  bumness  was  to  be 
carried  on  ;  that  it  was  of  importance  to  the  Ameer,  and  he  wished  it  to  be 
carried  on,  I  suppose,  as  soon  as  possible  ? — Yes. 

742.  And  with  diligence  ? — Yes;  the  first  opinion  was  given  ;  1  wish  you  to 
remember  there  was  no  appeal  at  law  for  the  Ameer. 

743.  There  is  an  answer  which  you  gave  the  other  day,  which  I  do  not  quite 
understand  ;  it  was  with  regard  to  Mr.  Butt's  name  being  put  in  the  cheque  fdr 
300  /. ;  the  Ameer  said,  "  You  have  not  put  in  Mr.  Butt's  name ;"  I  said,  '*  No, 
I  did  not  think  it  right ;  if  1  was  giving  a  cheque  myself  of  the  same  amount  to 
him,  I  would  not  fill  his  name  in ;"  why  would  not  you  till  his  name  in ;  what 
would  have  been  your  objection  to  have  filled  his  name  in,  if  you  had  been 
giving  that  cheque  ? — Because  Mr.  Butt  would  not  wish  it. 

744.  The  Ameer  says,  '*  You  have  not  put  in  Mr.  Butt's  name  ;"  your  reply 
is,  "  No,  I  did  not  think  it  right :  if  I  was  giving  a  cheque  myself,  of  the  same 
anioimt,  to  him,  I  would  not  fill  his  name  in ;"  1  ask  you,  why  should  you  have 
given  that  answer  to  the  Ameer ;  why  you  should  not  have  put  Mr,  Butt's  name 
in  f — Because  Mr.  Butt  would  not  wish  it,  as  1  knew  perfectly  well. 
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745.  Had  you  communicated  with  Mr.  Bntt  upon  the  subject  before,  whether    Mr.  R  L.  Coffey. 

his  name  was  to  be  put  in  the  cheque  ? — If  the  (Cheque  was  given  ;  Mr.  Butt  was       

perfectly  well  aware  that  the  Ameer  was  in  the  habit  of  drawing  those  cheques.       34  Feb.  1858. 

745*-  I  ani  asking  your  reason;  it  is  your  answer  to  the  Ameer  that  you 
would  not  have  put  his  name ;  can  you  give  any  reason  why  you  should  make 
that  reply  to  the  Ameer,  that  you  would  not  put  Mr.  Butt's  name  in  the  cheque  ? 
— On  account  of  the  transaction,  certainly  not. 

746.  Why  ?— Because  in  negotiating  this  business  with  the  Board  of  Control, 
anything  coming  from  the  Ameer  to  Mr.  Butt  would  not  bear  a  good  com- 
plexion. 

747-  Was  that  your  impression  at  the  time  ?— Certainly,  it  was  my  impression 
at  the  time. 

748.  Were  you  a  party  to  a  matter  at  that  time  which  you  did  not  think, 
upon  investigation,  would  bear  a  good  complexion  ? — I  acted  on  the  part  of  the 
Ameer  as  his  servant. 

749.  Were  you  at  that  time  under  the  impression  that  it  was  a  transaction,  to 
use  your  own  term,  which  was  not  of  a  fair  complexion  ?  —  I  am  aware  that  in 
India,  or  any  other  place,  people  have  a  great  objection  to  receive  in  their  own 
name  money  from  these  native  chiefe. 

750.  Did  you  think  tliat  it  would  ever  be  known  in  India  that  Mr.  Butt's 
name  was  on  this  cheque ;  was  that  your  reason  ? — Here. 

751.  Is  that  your  reason,  that  you  thought  it  was  a  transaction  with  regard 
to  which  you  ought  to  exercise  some  caution  ;  is  that  it  ? — Yes. 

7')2.  You  did  not  approve  of  it  ?~ Certainly ;  Mr.  Butt  was  always  most 
cautious  in  mentioning  those  circumstances  to  me ;  to  mention  it  when  there 
was  no  one  present. 

75;i.  If  I  understand  you,  no  one  was  ever  present  at  any  conversation  upon 
this  subject  between  you  and  him? — No  one  was  ever  present. 

754.  H»e  is  the  Ameer's  statement  with  r^ard  to  your  proceeding  with 
him,  **  I  had  by  this  time  been  far  on  my  way,  but  each*  day  he  makes  excuses 
and  pretences  regarding  my  going."  Do  I  rightly  understand  you  to  deny  that 
the  Ameer  has  stated  that  which  is  correct  ? — The  Ameer  could  not  imderstand 
the  difficulty  of  getting  this  money  from  the  bank ;  but  I  have  got  all  the  tele* 
grams  here. 

755.  Can  you  explain  in  any  way  how  that  mistake  arose  with  reference  to 
the  telegram  at  Vienna  ? — Yes,  that  is  my  principal  object  in  this  inquhry. 

7^6.  Can  you  throw  any  light  upon  the  subject  ? — Certainly  I  can. 
7.57.  In  what  way  ? — By  saying  distinctly  that  I  never  made  use  of  the  words 
that  are  used  there. 

75 S.  You  can  throw  no  light  upon  it  except  by  denpng  the  fact  that  you 
ever  used  the  words  ? — Yes  ;  but  I  have  evidt»nce  to  prove 

759.  Ihat  the  letter  which  we  have  heard  read  from  Mr.  Elliot  is  not  a 
correct  version  of  the  conversation  between  you  and  him? — Certainly  not. 

760.  Or  anything  approaching  to  it? — Or  anything  approaching  to  it. 

761.  No  coivrersation  passed  between  yoa^md  Mr.  Elliot?— Which  could  be 
tortured  into  that ;  decidedly  net. 

762.  You  state  that  the  explanation  of  that  telegram  is  the  prineipal  object 
9f  this  inquiry ;  do  you  mean  that  you  have  presented  this  petition  for  the  pur- 
pose of  cleaiing  up  that  matter  about  this  disputed  telegram,  and  that  that  is 
the  object  of  this  petition  ? — No,  I  do  not  mean  to  say  that  that  is  the  object  of 
this  petition,  beca^ise  in  my  letter  to  Mr.  Vernon  Smith  I  expressly  stated  on 
what  this  petition  is  founded.  The  object  of  this  petition  is  to  clear  an  asper- 
sion from  me  of  having  received  2,300/.,  which  was  said  to  the  Board  of 
Control. 

763.  Mr.  BFtght]  With  regard  to  the  answer  thftt  you  gave  yesterday  to 
question  No.  30,  you  stated  that  Mr  Butt  had  first  talked  to  you  about  moiiey . 
being  required  to  assist  him  in  his  expenses,  on  which  you  went  to  the  Ameer, 
and  yoii  mentioned  the  state  of  the  case  to  him,  and  the  Ameer  said  you  might 
tell  Mr.  Butt  that  he  would  give  him  5,000 1.  Then  alberwards  you  were  asked, 
where  was  it  that  Mr.  Butt  said  that  the  Amur's  answer  was  *' Very  good," 
and  you  replied^  ^^  that  wiis  at  his  own  house  after  I  returned."  Did*  all  that 
take  place  on  one  day ;  from  the  words  here  it  would  appear  so  ? — ^Yes,  I  should 
say  so. 
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Mr.  E.  L.  Coffey.        764.  Having  obtained  the  Ameer*s  consent  to  pay  Mr.  Butt  this  large  sum 

of  money  ? —  Not  to  pay  him,  but  to  promise  him. 

24  Feb.  1858.  765.  How  did  it   happen   that  so  many  future   conversations  took  place 

upon  the  same  subject,  the  matter  having  been  arranged  ?— Because  there  was 
always  a  doubt  whether  the  Ameer  would  keep  his  promise,  and  I  always  im- 
pressed Mr.  Butt  with  the  idea  that  he  would,  inasmuch  as  I  never  asked  him 
myself  for  anything ;  I  confided  entirely  in  him. 

766.  Do  you  keep  a  note  book  or  a  diary  in  which  you  record  anything  that 
transpires  ? — I  never  did  in  my  life. 

767.  You  are  not  positive  as  to  the  exact  day  when  this  first  conversation 
took  place  with  Mr.  Butt ;  and  when  you  went  from  him  to  the  Ameer,  and 
returned  Mr.  Butt  the  Ameer's  answer,  there  is  nothing  by  which  you  can  fix 
the  precise  day? — Nothing,  except  mentioning  the  circumstance  of  the  pre- 
sentation of  the  petition  to  the  Ameer. 

768.  Is  there  anything  by  which  you  can  fix  the  precise  week  ? — No,  only 
the  time  when  those  transactions  were  taking  place.  1  never  fancied  that  I 
would  have  to  deal  with  such  a  matter  as  this. 

7C9.  Chairman.']  You  remain  positive  that  the  first  conversation  about  money 
took  place  between  the  presentation  of  the  petition,  at  the  end  of  June,  and 
the  motion  for  papers,  towards  the  end  of  July  ? — Yes. 

770.  There  was  that  one  conversation  in  Cannon-row?— I  should  say  that  we 
walked  from  Cleveland-row  to  Cannon-row. 

771.  During  that  time  you  had  that  conversation  between  the  presentation 
of  the  petition  and  the  motion  for  papers  ?— Yes. 

772.  In  that  conversation,  in  which  the  business  to  be  performed  by  Mr. 
Butt  was  specified,  were  not  the  applications  to  the  Board  of  Control  and  the 
India  House  set  forth  as  a  very  principal  part  of  the  business  to  be  done  by 
Mr.  Butt? — No,  not  then;  because  we  had  no  idea  of  making  apphcation  to 
the  Board  of  Control  or  the  India  House.  It  was  only  after  the  application  for 
these  papers  that  the  negotiations  commenced  with  Mr.  Vernon  Smith.  I  was 
under  the  impression  that  we  would  have  gone  on  and  fought  it  right  through 
in  Parliament  after  the  presentation  of  that  petition. 

773.  Your  recollection  is  that  the  conversation  in  question  to  which  I  refer, 
between  the  presentation  of  the  petition  in  June  and  the  motion  for  papers  in 
July,  was  confined  to  proceedings  in  ParUament  ? — Certainly  ;  we  had  no  idea 
of  a  negotiation  then. 

774.  You  made  this  statement  yesterday,  **  Mr.  Butt  told  me,"  in  the  conver- 
sation in  question,  "  that  he  was  not  a  very  rich  man,  and  that  to  do  justice  to 
the  Ameer's  case,  to  carry  on  the  extensive  business  that  would  be  connected 
with  it  at  the  Board  of  Control,  at  the  India  House,  and  in  ParUament,  he 
would  have  to  attend  a  great  deal  in  London ;"  how  do  you  reconcile  those 
two  statements,  the  one  just  made,  and  the  answer  that  you  gave  yesterday  ? — 
Very  easily.  In  the  first  place,  when  the  Ameer  came  over  here,  the  Court  of 
Directors  declined  to  receive  him,  and  decUned  to  acknowledge  him,  and  the 
Board  of  C/ontrol  also  declined  to  receive  him  and  dechned  to  acknowledge  him. 
The  preliminary  step  to  getting  all  these  proceedings  carried  out,  was  to  get 
him  acknowledged  here  by  either  the  Board  of  Directors  or  the  Board  of 
Control.  He  failed  in  being  acknowledged  by  the  Board  of  Directors,  but  suc- 
ceeded with  the  Board  of  Control. 

775.  To  which  statement  do  you  adhere  as  to  the  conversation  in  question ; 
that  the  subject  was  Parliament  only,  or  that  the  subject  was  extended,  not 
to  Parliament  only,  but  to  the  transaction  of  business  with  the  Board  of  Con- 
trol and  the  Court  of  Directors  ? — In  making  that  statement,  when  I  say  the 
Court  of  Directors  and  the  Board  of  Control  at  that  time,  I  do  not  mean  to  say 
that  we  intended  negotiation ;  we  only  intended  a  presentation  for  the  Ameer  at 
those  places. 

776.  Mr.  Wilson  Patten.^  What  time  elapsed  between  this  conversation 
and  the  time  when  the  first  money  passed  between  you  and  Mr.  Butt  ? — ^The 
first  money  that  the  Ameer  paid  Mr.  Butt  was  on  the  11th  of  August  1857, 
when  the  things  were  wound  up ;  when  it  was  finally  agreed  by  the  Board  of 
Control  that  we  should  have  everything  that  we  asked  for. 

777.  That  300  /.  which  you  have  mentioned  was  the  first  money  that  passed, 
on  the  11th  of  August  1857^  the  promise  being  made  when  this  conversation 
took  place,  in  which  Mr.  Butt  stated  to  you  that  he  was  a  poor  man  ? — ^That 
conversation  was  the  year  before.  ^^  I 
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778.  That  was  July  1856;  but  the  first  money  that  passed  was  in  August  Mr.  E.  L.  Coffey. 
1867?— Yes,  — 

779.  Mr.  Serjeant  Kinglake.']  Can  you  tell  me  when  it  was  that  Mr.  Vernon     24  Feb.  iSsS, 
Smith  himself  advised  the  Ameer  to  go  out  to  India  as  soon  as  possible  ? — ^That 

was  about  August  1857. 

780.  Chairmofi.']  1  am  requested  to  ask  you  this  question :  have  you  ever 
stated  to  any  one  that  the  original  agreement,  in  June  or  July  1856,  between 
you  and  Mr.  Butt  was  to  this  effect :  "  That  Mr.  Butt,  if  he  succeeded  in 
gaining  for  AU  Moorad  Khan  the  return  of  his  property,  should  receive  5,000  /., 
and  if  he  were  required  to  go  to  India,  to  see  to  the  interests  of  Ali  Moorad 
Khan,  he  should  receive  5,000 /.  more,  making  altogether  10,000/.,  provided 
Mr.  Butt  was  required  to  go  to  India  ''  r — Not  in  July  1856,  because  we  had 
no  intention  of  going  to  India;  we  wished  everything  to  be  wound  up 
here. 

Henrjf  Thoby  Prinsep^  Esq.,  called  in ;  and  Examined. 

78 1 .  Chairman.]  WILL  you  have  the  kindness  to  take  this  document,  which  //.  r.  Primep,  Etq. 

is  in  Persian,  and  read  it,  translating  it  literally,  word  for  word  ? — "  This  set-       ^^ 

tlement  stands  and  the  Sahib  Bahadoor "  (that  is  the  person  to  whom  it  is 

addressed)  "  according  to  his  own  agreement,  will  perform  truly  the  service  of 
my  vakeel  or  agent.  The  cause  of  this  writing  is  this — At  this  time  a  person 
of  high  rank  and  exalted  dignity,  Mr.  Coffey  (Bahadoor)  in  the  list  of  my  ser- 
vants for  three  years  from  the  beginning  of  the  date  of  the  1st  of  April  1856, 
to  the  30th  (instead  of  the  31st)  of  March  1859,  is  appointed,  and  1,000 
monthly  for  dl  the  three  years,  altogether  the  sum  of  30,000  rupees  of  the 
Sicca  of  the  Company,'*  (meaning  Company's  rupees)  *^  the  half  of  which  is 
15,000,  has  been  fixed  and  allowed.  By  the  favour  of  God  (or  God  willing) 
the  said  Sahib,  for  the  said  period,  shall  be  retained  in  my  service,  and  the 
allowances  above  specified  shall  be  paid  to  him  ;  and  before  the  completion  of 
of  the  said  period  also,  whatever  amount  shall  be  required  by  the  said  Sahib, 
he  shall  receive  on  asking ;  and  from  the  allowed  30,000  the  same  shall  be 
deducted"  (or  carried  to  credit,  it  means).  "  The  said  Sahib  has  agreed  to 
this,  that  after  the  said  date,  being  the  faithful  servant  of  the  writer  of  this 
document,  he  shall  not  meddle  with  the  service  of  any  other  person.  The  writer 
will  place  the  business  and  agency  for  requiring  justice  from  the  exalted  Go- 
vernment of  the  English  Company  in  the  power  of  this  gentleman.  In  this 
arrangement  there  is  no  difference,  nor  shall  there  be.  Written  the  18th  of  the 
second  month  of  Jumadi  al  akhir  12/2,  hegira/'  (which  corresponds  with  the 
25th  of  February  1856).  The  seal  of  Ali  Moorad  is  attached  to  it.  The  signa- 
ture of  a  nobleman  is  generally  merely  the  last  letter,  which  you  will  observe 
in  this  document,  is  in  a  different  hand  from  the  other.  They  generally  write 
the  last  letter  or  the  last  word.  There  is  no  signature  therefore.  He  puts  his 
seal,  and  he  writes  one  word  somewhere  in  the  letter,  generally  at  the  end. 

[The  following  paper  was  read  by  the  Chairman  :] 

**  According  to  the  Persian  agreement  entered  into  with  his  Highness  Meer  Ali  Moorad 
Khan,  of  Khyarpore,  for  the  sum  of  sicca  rupees  30,000,  to  act  as  his  Highness's  secretary 
for  a  period  of  three  years,  commencing  from  the  1st  of  ^pril  1856,  and  ending  the  31st  of 
March  1859 ;  I  also  bind  myself  to  resign  my  present  appointment  immediately,  and  not  to 
take  any  other  appointment  during  the  Siree  years  that  I  have  agreed  to  be  his  Highness's 
secretary.  I  also  bind  myself  to  use  all  diligence  and  expedition  in  transacting  his  High- 
ness's amiirs,  and  be  ready  to  proceed  to  England  on  the  1st  of  April  1856.  I  am  to  receive 
from  bis  Highness  sicca  rupees  10,000  on  leaving  India,  on  or  before  the  17th  day  of  April 
next,  and  the  remainder  in  moieties  in  England." 

782.  Chairman.]  Will  you  have  the  goodness  also  to  translate  the  Persian 
which  is  contained  in  that  letter  {handing  a  paper  to  the  Witness)  ? — ^This  is  a 
letter  addressed  to  Mr.  Butt : — **  To  Mr.  Butt :  Compliments  :  Let  him  know  ihat 
Mr.  Coffey  has  detained  me  uselessly  in  this  strange  country  for  15  days,  other- 
wise by  this  time  I  should  have  arrived  at  Bombay ;  but  every  day  he  makes 
excuses  and  pretences  about  going.  What  more  need  I  write.  Hitherto  one 
piece  of  information  he  has  not  given  ;  and  to-day,  of  a  sudden,  he  informs  me 
that  Mr.  Butt  has  arrived  at  Vienna.  At  hearing  of  this,  I  was  exceedingly 
pleased.  Be  kind,  and  speedily  release  me  from  these  troubles,  which  are  like 
imprisonment.     What  can  I  write  more ;  and  suffering  this  kind  of  troubles  in 
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H.  r.  FTtM9]^  Eiq.  a  Strange  land,  and  the  (tetention  uselessly  is  not  the  part  of  true  Maids.     Pttiy 

make  haste."     Written  at  the  top  there  is  this ;  it  is  in  the  third  person.    He 

94  B*.  ifist.     sends  salatons,  or  compliments,  to  Mr.  Irwin. 

7S3.  Mr.  Serjeant  Dea^.]  Are  you  acquainted  with  tiiis  Mahommedai 
festival  of  the  Mohurrun  ? — Yes. 

784.  Can  you  tell  us  at  what  time  of  the  year  it  comes  t — It  is  the  first  moidb 
oi  the  Mahommedan  year ;  but  the  Mahommedan  year  is  a  lunar  year,  and 
therefore  it  varies. 

785.  Can  you  tell  the  Committee  at  what  period  it  came  in  1857? — ^I  oan 
seiid  you  an  sJmanack,  which  will  give  every  month  of  the  year.  • 

786.  Mr.  RotbuckJ]  Do  you  recollect  when  the  Mahommedan  Mohumm 
antved  last  year  ?  -  You  will  find  it  in  the  evidence  with  respe<A  to  the  sepoy 
mudaies ;  I  s^prohend  that  it  was  about  August  or  September ;  I  cannot  si^ 
more ;  I  can  send  an  almanack,  which  will  give  it. 

787.  Will  you  allow  me  to  ask  you  whether  the  Mahommedans  have  a  diffi* 
culty  in  eating  animals  killed  by  others,  not  of  their  own  creed  ? — ^The  Mahom- 
medans of  India  have. 

788.  In  fact,  they  retain  a  good  many  of  the  prgndices  of  the  Hindoos  ? — A 
great  many ;  the  servants  especially. 

7Sy.  Mr.  Serjeant  Deasy]  Does  that  apply  to  the  Mahommedaiifi  of  Scinde? 
— I  know  nothing  particularly  of  the  Mahommedans  of  Scinde,  never  having 
been  in  tJiat  countiy. 


Jacisy  25*  die  Fehruarii,  1858. 


UEfMBEBS   PRESEHT. 


Mr.  Bouverie. 
Mr.  Bright. 
General  Codrington. 
Sir  James  Gmbain. 
Mr.  Sidney  Herbert 


Mr.  Serjeant  Kinglake. 
Colonel  WiUon  Patten. 


Mr.  Seijeant  Deasy. 
Mr.  Roebuck. 


Thb  Right  Hon.  SIR  J.  R.  G.  GRAHA.M,  Babt.,  in  the  Chaih. 


Mr.  Owen  Thomas  Williams^  called  in ;  and  Examined. 


Vb.O.T.WiUiam: 


35  Feb.  1858. 


Mrs.  E.  Parr. 


790.  Mr.  Roebuck.']  YOU  are  a  Clerk  in  Messrs.  Glyn  and  Mills'  bank  ? — 
Yes. 

791 .  Do  you  recollect,  on  the  22d  of  August  1857,  any  money  being  paid  in  to 
the  account  of  Mr.  Isaac  Butt  ?— 1  do. 

792.  Was  it  paid  in  to  you  ? — To  me. 

793.  By  whom  ? — By  Mr.  Butt. 

794.  In  what  shape  was  this  money  paid  in  ?—  Bank  notes. 

795.  To  what  amount?— £.  1,600. 

796.  Can  you  give  the  numbers  of  those  notes  ? — I  can:  36^226  for  1,000/.; 
82,171  for  500  Z. ;  and  64,061  for  100/. 

797.  That  money  was  paid  in  personally  by  Mr.  Butt? — ^Yes,  to  myself. 
Mr.  Glyu  was  in  the  room  at  the  time  it  came  from  Mr.  Butt. 

Mrs.  Elizabeth  Parry  called  in  ;  and  Examined. 

798.  Mr.  Roebuck.^  YOU  are  married,  1  think  ? — Yes. 

79 Q.  Where  is  your  husband  now ;  he  is  in  Hanwell  asylum,  is  he  not  ?— 
I  believe  his  body  is.  I  do  not  know  whether  he  is  living.  I  had  a  letter  to 
summon  me  to  his  death  bed.  I  was  afraid  that  insinuations  might  be  made, 
that  if  I  went  it  was  to  avoid  being  examined,  and  I  did  not  go.  There  is  the 
letter  from  the  doctor  of  the  asylum  (handing  in  a  paper). 


The  letter  was  read. 
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800.  I  think  you  know  the  brother  of  Ae  petitioner,  Mr,    David  Coffey  ?      Mw.  E.  Parr. 
—Yes.  

801 .  How  long  have  you  known  him  ? — I  think  about  18  or  20  years ;  about      H  &*>•  t9s9* 
18  years. 

802.  Did  he  inttoduee  you  to  Mr.  Edward  Coffiey,  the  petitioner  ? —No ; 
Mr.  Coffey's  cousin,  Sir  Edward  Butler,  the  brother  of  Lord  Dunboyne,  in- 
troduced Mr.  Edwanl  Coffey  to  me  on  hk  return  from  India,  I  think  in  July 
or  August  1856. 

803.  And  did  Mr.  Edward  Coffey  introduce  you  to  his  Highness  Ali  Meorad 
Khan  r— He  brought  his  Highness  Ali  Moorad  to  my  house  repeatedly. 

804.  Was  Ali  Moorad  in  the  habit  of  coming  to  your  house  ? — Ves,  con- 
tinually, when  passing,  if  he  had  anything  particukir  to  do ;  and  he  and  his 
son,  Vizier  Mahomet,  were  accustomed  to  come,  and  they  have  employed  ve, 
giving  me  various  commissions  at  different  times,. 

8i;5.  Where  do  you  live  ? — Bond^street. 

Soff.  You  live  in  Bond-street,  I  suppose,  for  the  purpose  of  carrying  on  busi- 
ness there  ? — Yes. 

807.  What  is  that?— Trafficking  in  opera-boxes,  such  as  Mitchdrs  and 
Hookham,  and  those  people  in  my  neighbourhood. 

808.  Was  it  in  the  transaction  of  business  with  you  that  Ali  Moorad  waited 
on  you? — I  do  not  know;  I  cannot  exactly  say.  Mr.  Coffey,  in  the  first 
instance,  ordered  boxes,  and  gave  me  commissions  to  execute  for  Meer  Ali 
Moorad;  and  his  Highness  then  came  with  him  and  expressed  his  admiration 
of  various  things  I  had  purchased  for  him  ;  amongst  the  rest  a  large  musical 
box  be  was  very  much  pleased  with.  The  first  time  he  came  to  my  house  was 
to  thank  me  and  express  his  opinion  about  it. 

809.  Have  you  not  performed  certain  commissions  for  Ali  Moorad  ? — ^Yes,  ^ 
was  requested  to  do  so  during  the  whole  time  he  was  in  London. 

8 1  o.  Were  you  in  the  habit  of  seeing  Mr.  Butt  also  upon  various  ooctisions  ? 
— He  vias  brought  to  my  house  by  Mr.  Coffey,  and  1  think  he  was  there  on 
two  or  three  occasions ;  not  more  than  three  or  four,  certainly. 

8?i.  Upon  those  occa.sions  did  any  conversation  arise  as  to  Mr.  Butt's  con- 
nexion with  Ali  Moorad  ? — On  one  occasion. 

8 Pi.  With  Mr.  Batt,  I  mean? — ^The  only  time  that  Mr.  Butt  very  particu- 
larly spoke  on  the  subject  to  me  was  one  evening  that  he  came  to  the  Opera 
House,  and  to  my  box,  and  he  there  spoke  something  about  wishing  to  Imow 
my  opinion,  as  well  as  the  opinion  of  Mr.  Coffey,  who  chanced  to  be  also  in  the 
box,  about  the  propriety  of  taking  or  sending  Meer  Ali  Moorad  back  to  India, 
or  whether  it  would  be  proper  to  have  the  matter  contested  by  the  laviryers,  or 
make  a  compromise ;  something  of  that  kind.  As  1  felt  myself  perfectly  incom- 
petent to  give  an  opinion,  I  thought  Mr.  Butt  was  merely  speaking  to  flatter 
me,  and  I  expressed  my  opinion  so  at  the  moment. 

813.  Was  that  the  whole  of  the  conversation  ? — No  ;  Mr.  Butt  came  to  my 
house  that  evening  to  supper,  and  a  good  deal  more  passed  there. 

814.  Tell  me  what  passed  there? — ^Mr.  Butt  spoke  in  a  manner,  whkh  but 
for  subsequent  events 

815.  What  did  Mr.  Butt  say? — He  said  he  was  going  out  to  India  if  he 
could  procure  a  despatch  which  he  expected  firom  l^he  Board  of  Control ;  he 
would  have  to  proceed  to  India  to  see  it  carried  into  effect,  and  that  he  woidd 
come  home  a  very  rich  man. 

816.  Will  you  state  the  date  of  this  conversation  as  near  as  yon  can,  recol- 
lect ? — Well,  I  am  positive  that  it  was  in  the  end  of  July  or  the  beginning  of 
August. 

817.  1857? — Yes,  because  it  was  the  first  lime  that  any  idea  of  Mr.  Butt 
going  to  India  had  been  noticed  ;  and  it  came  from  himself  on  this  occasion. 

8 1 8.  What  further  did  he  say  ? — He  said  there  were  a  great  many  princes  in 
India  circumstanced  as  Ali  Moorad  was,  and  that  he  would  be  a  great  Siara 
amongst  them ;  something  of  that  kind.  Mr.  Coffey  would  bring  those  pe^le 
to  him,  and  he  would  make  a  vast  deal  of  money  by  advocating  their  cause, 
and  be  a  very  wealthy  man  ;  he  was  speaking  of  what  he  would  do  for  ate,  &c. 
when  he  returned.     . 

819.  Was  that  the  only  time  that  you  had  amy  conversation  with  Mr.  Butt? 
— ^With  Mr.  Butt  on  that  subject,  the  only  time. 

820.  It  was  at  the  end  of  July  or  the  beginning  of  August  ? — 1  know  it  was 
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Mrs.  JB.  Parr,  then,  because  it  was  then  only  talked  of  as  a  probabilit}' :  a  day  or  two  after- 
wards  I  heard  it  as  a  certainty. 

«5  Feb.  1858.  821.  After  that  was  there  any  arrangement  made  between  you  and  Ali 
Moorad  that  you  should  go  to  Paris  ?— None  in  the  world ;  the  thing  was  never 
thought  of.  I  went  to  Paris  on  my  way  to  Germany  in  search  of  a  college  for 
my  children.  They  had  been  five  years  in  France,  and  they  returned  from 
France  in  the  vacation  ;  they  returned  on  the  12th  of  August,  and  came  home, 
and  I  was  going,  quite  independent  of  AU  Moorad,  for  the  purpose  of  selecting 
a  college  for  my  boys.  Ah  Moorad  was  at  my  house,  and  saw  my  boys,  and 
seemed  to  take  a  great  fancy  to  the  eldest.  He  said  something  to  Mr.  CoflFey 
in  Hindostanee.  Mr.  Coffey  told  me  his  Highness  wished,  if  I  was  going  at  the 
same  period,  that  we  should  travel  together,  as  he  had  a  great  many  commis- 
sions to  give  me  in  Paris.  I  deferred  my  journey,  and  waited  two  or  three  days, 
4md  as  soon  as  I  ascertained  they  were  gone,  I  followed  to  Paris. 

822.  You  travelled  by  yourself  to  Paris  ? — Most  decidedly,  with  my  child. 

823.  When  you  arrived  at  Paris,  were  you  not  in  communication  vnth  Ali 
Moorad  ?— At  once,  the  next  day. 

824.  For  what  purpose  r — I  thiuk  the  next  day  my  boy  was  needed  to  play 
chess  with  the  Ameer,  or  we  went  to  the  Jardin  des  Plantes.  Mr*  Cofley,  I  be- 
Heve,  does  not  speak  French,  and  my  boy  interpreted  for  them.  Whenever  they 
went  out  my  b(^  went  with  them  in  Paris. 

825.  At  what  hotel  were  you  ?  —At  the  Hotel  Des  Deux  Mondes,  rue  d' Anton. 

826.  Were  you  at  the  same  hotel  with  Ali  Moorad  ?— 1  he  same,  but  in  a 
different  portion. 

827.  Is  it  a  very  large  hotel? — ^A  very  large  hotel  I  fancy;  we  had  to  go 
through  a  court-yard  at  the  other  side  to  go  to  Ali  Mooi*ad's  apartments; 
I  have  been  in  his  apartments. 

828.  Did  you  proceed  from  Paris  to  Vienna? — I  proceeded  from  Paris  with 
the  intention  of  going  to  Dresden ;  and  before  L  arrived  at  Dresdai  I  heard 
from  people  whom  I  met  at  Frankfort,  that  I  could  not  succeed  in  getting  a 
college  to  suit  my  purpose  at  Dresden.    The  Ameer  then  induced  me  to  go  as 

.  far  as  Vienna.    As  I  wanted  a  college  in  Germany,  I  did  not  mind  going ;  and 
I  went  as  far  as  Vienna  with  the  Ameer. 

829.  You  went  from  Paris  with  the  Ameer  ?— Yes ;  that  is,  in  the  same  train, 
not  in  the  same  carriage  the  whole  way.  I  was  occasionally  in  the  same 
carriage,  but  1  avoided  it  as  much  as  I  could,  because  it  was  so  disagreeable 
playing  chess  in  the  carriage. 

83a.  How  many  days  were  you  getting  to  Vienna  from  Paris  ? — I  have  a 
very  bad  recollection  of  dates,  and  I  can  only  recollect  it  in  consequence  of  the 
telegraph  from  Vienna,  that  was  the  8th  Tuesday,  and  we  arrived 

83 1 .  How  many  days  were  you  going ;  I  did  not  asked  the  date  ? — I  think  we 
left  Paris  on  the  Thursday,  and  we  arrived  on  the  Saturday  week  in  Vienna. 

832.  Saturday  week  ?  —I  think  so. 

833.  Did  you  make  the  journeys  by  night  at  all  ?— Oh,  no.  You  see,  during 
the  day,  the  Ameer's  dinner  was  arranged  in  the  carriage  what  be  required 
when  he  arrived,  and  it  was  almost  invariably  telegraphed  on  to  the  place  where 
he  decided  on  stopping ;  then  a  list  had  to  be  made  by  Mr.  Coffey  in  liindostanee 
of  the  things  that  the  servants  would  require ;  he  then  put  the  English  words 
to  it,  and  my  child  put  the  French  words,  and  my  boy  had  to  go  to  the  kitchen 
each  evening  with  the  servants,  and  ask  for  the  things  the  cook  required. 

834.  So  that  you  made  short  journeys  during  the  day,  but  you  did  not  travel 
by  night  ? — Never  after  sunset. 

835.  Did  you  stop  on  each  occasion  that  the  Ameer  stopped  ? — I  stopped  on 
«ach  occasion  that  the  Ameer  stopped. 

836.  Did  you  stop  at  the  same  house  ? — During  the  journey  from  Paris  to 
.  Vienna  ?    Yes. 

837.  When  you  arrived  at  Vienna,  you  put  up  at  some  hotel  there,  I  suppose  ? 
-  -At  the  Hotel  Wandle. 

838.  Had  you  apartments  of  your  own  there  ? — Yes. 

839.  Was  it  a  large  hotel  ? — ^Very  large ;  one  of  the  largest,  I  think,  that 
1  have  been  in. 

840.  Did  Ali  Moorad  put  up  at  the  same  hotel  ? — Yes. 

841 .  Was  he  upon  the  same  floor  with  you  ? — No,  his  apartments  were  much 
more  expensive  than  mine. 

842.  When 
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842-  When  you  were  at  Vienna^  do  you  recollect  any  circumstance  connected      Mrs.E.  Parr. 
•with  the  presentation  of  persons  to  Ali  Moorad? — A  great  number  of  ladies       -    '    ' 
and  gentlemen,  some  8ta3dng  in  the  hotel,  and  some  ifvhom  I  knew,  requested      «5  Feb.  185!^. 
to  be  presented  to  the  Ameer,  and  they  were  presented. 

843.  Do  you  recollect  a  particular  occasion  on  which  the  diamberiain  of  the 
King  of  Sweden  was  present  r — Yes. 

844.  Do  you  recollect  upon  that  occasion  also  one  of  the  attach^  of  the 
English  l^ation  coming  into  your  apartment  ?— The  secretary  of  the  legation, 
the  Hon-  Henry  Elliott,  came  in. 

845.  And  who  was  in  your  q)artment  at  that  time  ? — At  the  moment  that 
he  came  in  the  chamberlain  of  the  King  of  Sweden,  and  two  ladies,  whose 
names  I  should  not  wish  to  mention,  were  present  with  me ;  and  Mr.  Coffey 
had  just  come  into  the  room  for  the  purpose  of  taking  us  down  to  the  Ameer 
when  Mr.  Elliott  was  shown  in. 

846.  Did  any  conversation  take  place  between  you  and  Mr.  Elliott?  — 
A  great  deal. 

847.  Can  you  state  pretty  much  the  substance  of  that  conversation  ?— I  think 
the  servant  that  came  in  gave  Mr.  EUiott^s  card,  as  well  as  I  recollect*  to 
Mr.  Coffey,  and  that  he  handed  it  to  me,  being  in  my  apartment.  I  had  no 
idea  at  that  time  who  the  gentleman  was.  I  begged  him  to  sit  down.  I  did 
not  know  what  his  business  was ;  I  thought  he  was  a  person  who  wished  to  be 
presented  to  the  Ameer ;  he  paid  he  had  come  from  Sir  Hamilton  Seymour 
to  ascertain  the  name  of  the  place  to  which  the  Ameer  was  going ;  Mr.  Coffey 
told  him ;  and  as  he  looked  with  a  good  deal  of  surprise  to  see  a  gentleman 
in  evening  dress^  and  with  an  immense  quantity  of  orders,  collars,  and 
decorations,  as  the  Chamberlain  of  the  King  of  Sweden  had  on,  I  explained 
to  him  that  we  were  all  going  down  to  see  the  Ameer^  and  asked  him  to  accom* 
pany  us. 

848.  What  did  he  say  ? — He  asked  if  he  had  been  presented  at  Court ;  and 
Mr.  Coffey  said,  '^  No,  indeed,  he  has  not,  and  he  is  very  sore  about  it  that  the 
aueen  did  not  receive  bun.''  So  Mr.  Elliott  said, ''  Then  I  will  not  go/*  So 
I  said,  *"  Well,  really,  you  are  very  particular.  Because  Sir  Alexander  Mallett 
has  been  continually  with  him  at  Frankfort,  and  very  attentive  to  him  while 
he  was  there  and  in  England ;  he  has  been  received  by  some  of  the  first  people 
in  England/'  I  named  those  at  whose  houses  I  knew  the  Ameer  had  been. 
But  Mr.  Elliott  persisted ;  and,  after  a  good  deal  of  conversation  upon  the  state 
of  India,  and  telling  him  he  was  quite  convinced  that  he  must  have  been  mis- 
taken about  the  Guards  being  ordered  out  to  India.  He  thought  that  Mr. 
Coffey  was  needlessly  alarmed  at  the  state  of  Bombay.  The  mutiny  would  not 
be  anything ;  that  he  had  relatives  there,  and  that  sort  of  thing;  and  he  went 
away  after  a  considerable  time. 

849.  Did  you  tell  him  about  your  children?— We  were  speaking  of  the 
atrocities  that  had  been  committed  in  India,  and  he  asked  me  if  I  were  going 
out«  belonging  to  the  party ;  and,  speaking  of  India,  he  naturally  concluded, 
perhaps,  that  I  was  going  to  India  with  the  party.  I  then  explained  that  I  had 
merely  come  to  Germany  in  search  of  a  college  for  my  boys.  We  had  some 
slight  discussion  as  to  where  the  best  accent  was  spoken.  He  told  me  1  had 
come  to  a  wrong  part  of  Germany ;  I  ought  to  go  to  Hanover,  or  have  iefi;  him 
at  Dresden. 

850.  Did  you  hear  that  conversation  that  took  place  between  Mr.  (  offey  and 
Mr.  Elliott  ? — I  did ;  because  as  soon  as  Mr.  ElUott  came  into  the  room,  as  it 
seemed  likely  that  we  should  be  detained  for  a  few  minutes,  the  two  ladies  who 
were  with  me  left  the-  room,  and  went  to  bring  a  third  lady,  who  was  late,  who 
was  to  have  joined  our  party.  Mr.  Coffey  then  introduced  the  chamberlain  of 
the  King  of  Sweden  to  Mr.  Elliott.  We  all  four  joined  in  the  conversation,  so 
that  I  heard  everything,  I  think,  that  passed. 

851.  Upon  that  occasion  did  you  hear  Mr.  Coffey  state  anything  concerning 
Ali  Moorad  Khan  ? — Nothing  more  than  what  I  have  stated. 

852.  What  was  that? — That  he  was  not  presented  at  Court;  that  he  was 
not  pleased  about  not  being  received  by  the  Queen,  and  that  AJr  (  offey  was 
very  nervous  about  taking  him  into  Bombay  at  the  time  of  the  Moharran.  If 
there  was  a  violent  religious  excitement,  he  was  afraid,  he  said,  that  the  rebels 
would  get  hold  of  Ali  Moorad's  name.  He  told  Mr.  Elliott  about  the  Board  of 
Control  having  promised  to  send  out  a  despatch.  If  the  despatch  were-  n  t 
sent  out  his  name  might  be  used  by  the  rebels  and  form  an  excuse.  ^^ 
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Mrs.  JE,  Pan.         853.  Did  you  hear  Mr.  Coflfey  state  anything  of  Ali  Moorad  joining  the 

— ^~— —       strongest  party  ? — No,  I  did  not. 

«5  feb.  1858.  3-^  w  j^  anything  of  that  sort  stated  upon  that  occasion  by  anybody  in 
your  hearing  r — If  I  were  to  say  solemnly  I  could  not  say  that  1  did  not  say 
those  words.  I  have  no  recollection  of  having  used  them  to  Mr.  Elliott,  but  I 
have  frequently  used  them  to  the  Ameer  himself.  There  was  something  of  the 
kind,  because  Sir  Charles  Napier's  Life  was  referred  to  in  speaking  of  the 
atrocities  that  were  then  being  committed  in  India.  I  told  Mr.  Elliott,  **  The 
/  truth  is,  I  do  not  think  Ali  Moorad  was  less  cruel  than  any  of  those  out  there 

are."  I  quoted  anecdotes  from  Sir  Charles  Napier's  Life  with  reference  to  Ali 
Moorad.  Those  things  had  been  quoted  before  when  we  had  talked  of  them, 
and  Ali  Moorad  had  laughed  at  them  with  me.  So  that  if  anything  of  the  sort 
did  pass,  it  must  have  emanated  from  myself ;  and  I  know  that  Mr.  ElUott  since 
is  of  the  same  opinion. 

855.  Have  you  since  seen  Mr.  Elliott  with  reference  to  that  interview? — 
I  had. 

856.  What  was  the  occasion  of  your  seeing  him? — ^When  I  returned  to 
England  I  found  that  Mr.  Coffey  had  been  here  for  some  tune,  and  that  he 
had  done  nothing.  When  he  came  to  me  I  asked  him  the  reason,  and  he  gave 
me  a  letter  from  his  brother. 

8.57.  Which  brother  ? — His  brother  James,  and  this  letter  spoke  of  some 
commxmication  which  Mr.  Butt  had  shown  to  him. 

858.  Have  you  got  that  letter  ? — No,  Mr.  Co£Eey  hasgot  it. 

859.  In  consequence  of  that  letter,  what  did  you  do  ? — Mr.  Coffey  gave  me 
that  as  the  reason  for  not  taking  any  step.  He  said,  "  From  what  I  tiow  know  of 
this  man's  character,  I  am  convinced  that  this  will  be  your  ruin ; "  that  it  would 
ruin  me,  being  without  the  protection  of  a  husband,  havii^  my  children  to 
support,  and  my  bread  to  earn.  He  said,  "  1  am  convinced  it  will  be  your  ruin^ 
and  I  have  therefore  waited  without  going  further  in  the  matter,  until  1  saw 
you ;  if  you  think  it  will  be  injurious  to  you,  put  the  letter  in  the  fire ;  I  have 
made  fortunes  before,  and  I  will  go  to  New  Zealand  or  Australia  and  make 
another." 

860.  What  did  you  do  upon  that  occasion? — I  was  so  overpowered  and 
frightened  that  I  could  not  do  anything  at  the  moment ;  I  requested  him  to 
leave  the  letter  till  the  next  day,  and  I  said  I  would  then  give  my  decision,  and 
he  did  so. 

861.  What  was  your  decision? — My  feeling  was  that  my  world  was  the 
people  who  had  known  me  all  my  life,  and  as  this  letter  had  been  shown  about 
amongst  them  as  an  excuse  for  Mr.  Butt's  conduct,  unless  it  was  at  once  met 
and  rebutted,  I  was  ruined  ;  I  therefore  felt  that  the  only  true  and  proper  course 
for  myself  would  be  to  have  the  matter  investigated. 

862.  What  did  you  do  ? — It  had  a  very  great  effect  upon  me,  and  I  was  not 
able  for  a  day  or  two  to  go  out ;  as  soon  as  I  was  able  I  went  to  the  Board  ot 
Contrcd,  and  I  asked  to  see  Mr.  Vernon  Smith ;  I  saw  his  son,  Mr.  Gowran 
Vernon.  In  the  meantime  I  had  made  copies  of  the  two  letters  which  Mr. 
Coffey  had  written  from  Vienna,  and  of  the  same  statement  from  Mr.  Butt 
that  accompanies  the  ]etter  that  I  was  shown.  I  took  them  and  that  letter  with 
me  and  went  to  the  Board  of  Control ;  I  saw  Mr.  Gowran  Vernon,  and  I  put 
them  all  into  his  hands ;  1  could  not  see  his  father  ;  and  he  promised  that  1» 
would  examine  and  see  if  there  was  any  despatch  or  anything  in  which  I  was 
alluded  to.  I  left  the  papers  with  him,  and  they  were  returned  to  me  the  next 
day  from  Mr.  Gowran  Vernon,  with  the  letter  which  I  have  got. 

863.  Have  you  that  lettar  with  you? — Yes  {the  letter  was  handed  to  Mr. 
Roebuck) ;  I  had  the  communication  in  my  hands  for  three  or  four  days  when  I 
received  that  letter ;  I  returned  only  on  the  12th  or  13th  from  abroad. 

Vide  Appendix.  [^  letter  directed  to  Mrs.  Parry  at  17,  Old  Bond-street,  was  read."] 

864.  What  took  place  after  you  received  that  letter?- -In  the  meantime  Mr. 
Coffey  had  written  the  explanation  to  his  brother. 

865.  Which  brother?— His  brother  James,  from  whom  that  letter  that 
annoyed  me  came;  and  instead  of  appearing  perfectly  satisfied  with  the  explanation, 
the  letter  that  followed  from  Mr.  James  Coffey  seemed  to  reiterate  the  charge ; 
I  therefore  felt  I  must  do  something  more,  and  I  wished  to  see  whatever  had 
been  sent.  He  speaks  of  two  documents  from  two  attaches,  and  that  Sir 
Hamilton  Seymour  also  expressed  himself  very  strongly  upon  the  subject     As 
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I  had  never  seen  any  attaches,  or  anybody  connected  with  the  embassy,  and  Mrs.  E.  Parr. 
had  never  been  near  it  in  my  Ufe,  but  the  accident  of  Mr.  ElUott  being  —  - 
shown  into  my  apartment,  I  thought  it  better,  if  I  could  not  obtain  the  informa-  «6  Feb.  i Sta- 
tion I  wanted  in  England,  to  go  to  Vienna.  I  therefore  went  again  to  Mr. 
Gowran  Vernon ;  he  told  me  that  Sir  George  Clerk  had  requested  him  to  write 
to  me,  as  he  wished  to  see  the  book  again.  I  gave  my  book,  and  he  recom- 
mended me  not  to  think  of  going  to  Vienna  at  such  a  season ;  it  was  so  cold, 
and  it  would  be  such  an  expensive  journey.  If  I  were  to  go  to  the  Foreign 
Office  they  would  give  me  all  the  information  there.  I  did  go  there ;  Mr. 
Spencer  Ponsonby  was  kind  enough  to  obtain  Lord  Clarendon's  permission  for 
me  to  examine  the  papers  to  see  if  my  name  occurred.  He  said  nothing  of  the 
sort  appeared  in  any  way.  I  then  became  convinced  that  there  must  be  some 
foul  play ;  I  instantly  went  myself  to  Vienna ;  I  had  a  second  letter  from  Mr. 
Gowran  Vernon.  I  should  have  mentioned,  that  I  told  Mr.  Gowtan  Vernon  I 
believed  it  was  Mr.  Coffey's  intention  to  send  in  a  statement  of  what  passed, 
and  he  seemed  anxious  that  he  should  do  so  ;  and  as  I  chanced  to  have  a  copy 
of  it  with  me,  1  let  him  have  it ;  and  it  was  returned  to  me  with  this  letter 
{handing  in  a  paper).  It  alludes  to  the  first  letter  written  to  Mr.  Vernon 
Smith. 

[^Fhe  Letter  directed  to  Mrs.  Parr  was  read,']  vide  Appendix. 

866.  Did  you  go  to  Vienna  ? — I  went  to  Vienna,  and  I  took  with  me  copies 
of  the  two  letters  that  Mr.  Coffey  had  written  from  Trieste,  and  also  Mr.  Butt's 
statement.  I  saw  Sir  Hamilton  Seymour.  He  was  extremely  kind  ;  he  read 
these  things,  and  having  heard  my  explanation,  he  was  excessively  angry  ;  he 
seemed  to  be  ;  and  to  think  that  the  vrtiole  proceeding  was  very  extraordinary  ; 
and  when  I  pointed  out  to  Sir  Hamilton  Seymour  that  he  had  expressed  hunself 
very  strongly  on  the  matter,  he  said,  "  To  be  sure  I  did ;  Mr.  Butt  told  me  that 
Mr.  Coffiey  was  a  blackguard,  and  as  such  I  was  anxious  to  hunt  him  down  ;  but 
I  am  quite  prepared  to  give  you  every  satisfaction  that  I  can,  as  I  see  that  it  is 
a  mistake." 

867.  Did  you  hear  anything  about  that  telegram  that  was  sent  to  the  Foreign 
Office  r  —  When  I  went  to  the  embassy.  Sir  Hamilton  Seymour  seemed  to  know 
nothing  in  the  world  about  the  affair,  but  what  he  had  heaixi  from  Mr.  Butt ; 
and  he  then  said,  that  I  had  better  see  the  people  and  examine  them  myself,  and 
he  took  me  with  him  from  his  own  house,  in  which  I  was,  up  to  the  office  where 
the  attaches  were ;  I  there  saw  Mr.  Gould ;  I  asked  for  Mr.  Irvine,  whom  I  had 
heard  Mr.  Butt  speak  of;  they  told  me  he  was  on  leave;  he  had  never  seen 
Mr.  Coffey  in  his  life,  and  consequently  could  give  me  no  information ;  Mr. 
Gould  said  that  he  had  seen  him,  but  it  was  not  he  who  telegraphed  ;  Sir 
Hamilton  Se)rmour  then  gave  me  a  letter  of  introduction,  which  Air.  ElUott 
permitted  me  to  retain,  to  Mr.  Elliott ;  he  was  at  his  house  in  the  country,  not 
well,  and  I  went  there  and  had  a  good  deal  of  conversation  upon  the  subject 
with  Mr.  Elliott.     That  letter  is  immaterial. 

868.  In  your  conversation  with  Mr.  Gould,  did  you  ascertain  that  he  had 
given  any  memorandum  of  the  conversation  that  occurred  between  him  and 

Mr.  Coffev  ? — Not  at  that  time. 

.* 

86g.  You  did  not  ascertain  it  then  ? — No. 

870.  Did  you  ever  ascertain  it  ?~  After  1  returned  in  the  evening  from  Mr. 
EUiott,  Sir  Hamilton  Seymour  requested  me  to  come  back  to  him  after  I  had 
seen  Mr.  Elliott. 

87 1 .  Then  what  did  you  ascertain  about  Mr.  Gould  having  made  the  memo- 
randum ■  ~  In  my  first  interview  with  Mr.  Gould  very  little  indeed.  It  was 
consequent  upon,  and  arose  out  of  what  I  heard  from  Mr.  Elliott. 

872.  When  you  got  back  to  Mr.  Gould  in  the  evening,  did  you  see  him  ?-*■ 
I  saw  Mr.  Gould.  Sir  Hamilton  Seymour  was  at  dinner  ;  I  therefore  did  not 
wait  or  disturb  him  ;  but  I  stayed  a  few  moments  with  a2K)ther  gentleman,  Mr. 
Gould,  in  the  attaches'  office,  and  he  there  said  that  whatever  was  telegraphed 
was  correct ;  I  asked  him  how  could  he  possibly  tell,  as  he  had  nothing  what- 
ever to  do  with  the  telegraph.  He  said,  ''  Yes,  I  had ;  it  was  to  me  the  com- 
munication was  made."  I  said,  '*  Pardon  me ;  it  is  too  late  to  say  that ;  Mr. 
Elliott  has  told  me  everything  about  it." 

8753.  What  then : — He  seemed  greatly  annoyed  ;  he  did  not  say  anything 
morel 
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MfB.  E.  Parr.         874.  Was  that  the  whole  of  the  conversation  f — Almost  the  whole  of  it. 

• ^        My  anxiety  was  to  <Kscover  Mr.  Irvine's  address. 

25  FeK  1858.  8yjj,  When  you  went  to  Mr.  Elliott,  had  you  any  conversation  at  his  house  ? 

— Yes. 

876.  What  was  that  conversation  ? — Mr.  Elliott  was  not  well,  and  he  seemed 
very  much  irritated  and  annoyed  at  being  applied  to  at  all  upon  the  subject 
He  said,  "  I  assure  you,  Mrs.  Parr,  I  know  nothing  whatever  about  it.  I  never 
saw  Mr.  Coffey  in  my  life.  I  never  saw  Mr.  Butt  in  my  life.''  I  said,  "  I  am 
very  pleased  to  hear  you  say  so  ;  it  cannot  have  arisen  out  of  anything  that 
occurred  in  my  apartment."  He  said,  "  Oh,  yes,  I  am  sorry  to  say  it  did. 
The  feet  was,  that  Mr.  Gould  came  out  to  dine  with  Sir  Hamilton  Seymour  on 
Monday,  the  7th.  He  told  Sir  Hamilton  Seymour  that  Mr.  Coffey  had  come  to 
ask  for  news  about  the  Guards  goins  out  to  India.  Sir  Hamilton  prepared  the 
despatch,  but  he  forgot  the  name  of  the  place  to  which  the  Ameer  was  going, 

,  and  he  requested  me  to  call  as  I  came  into  town  the  next  morning  at  Mr. 
Coffey  8  hotel,  and  ascertain  it."  I  said,  "  That  is  exactly  what  I  thought ; 
you  had  nothing  to  do  with  it.**  He  said,  **  I  am  sorr)'^  to  say  1  had  ;  when  I 
went  back  I  destroyed  the  telegram  that  was  prepared,  and  prepared  another." 

877.  He  destroyed  the  one  that  was  prepared  by  Sir  Hamilton  Seymour,  and 
prepared  another  ? — ^Yes. 

878.  Which  other  he  sent  ? — ^Yes. 

879.  Had  you  any  conversation  about  that  other  telegram? — I  had.  I  said 
it  was  most  unfortunate  that  he  had  made  such  a  mistake  in  attributing  my 
words  to  Mr.  Coffey,  or  attributing  to  Mr.  Coffey  words  that  must  have  occurred 
in  general  conversation.  He  said.  No,  his  memory  was  perfect.  Sir  Hamilton 
Seymour  told  me  he  had  the  greatest  trust  in  Mr.  Elliott's  memory,  and  Mr. 
Elliott  said  his  memory  was  perfect.  He  quite  recollected  the  conversation. 
Among  other  things  he  told  me  he  recollected  perfectly  that  Mr.  Coffey  told 
him  he  had  come  to  Vienna  for  the  purpose  of  educating  his  children,  one  of 
whom  he  had  brought  with  him.  I  said,  "  Well.  Mr.  ElHott,  if  yon  only  want 
a  proof  of  how  very  defective  your  memory  is,  with  reference  to  the  conver* 
sation,  surely  you  must  remember  it  was  I  who  told  vou,  when  you  asked  me 
whether  I  was  going  to  India«  it  was  my  children  I  l>rought  to  be  educated. 
Mr.  Coffey  has  but  one  child,  an  infant.  He  was  going  on  to  India  with  the 
Ameer.'* 

880.  He,  Mr.  Coffey,  not  the  infent  r — Yes. 

881 .  What  did  Mr.  Elliott  say  to  that  ?— He  said,  "  Will  you  take  my  advice. 
Have  nothing  to  do  with  it ;  everything  that  occurred  with  you  is  a  mistake. 
I  will  ^ve  you  everv  satisfaction,  in  my  power,  but  do  not  trouble  yourself  in 
any  way  about  Mr.  Coffey's  affairs.  As  far  as  I  am  concerned,  any  letter  or 
testimony  I  can  give  to  repair  the  wrong  that  I  have  unconsciously  done  you,  I 
will  give.**  He  dso  mentioned  other  circumstances  of  the  conversation  which 
I  proved  to  him  were  incorrect. 

882.  There  was  some  statement  made  that  you  were  introduced  as  Mrs. 
Coffey;  did  you  mention  that  to  Mr.  Elliott? — I  never  saw  any  statement  of 
the  kind,  or  ever  heard  of  it  anywhere,  I  think,  until  this  moment ;  I  was  never 
introduced  at  alL 

883.  Until  this  moment  had  you  never  heard  that  statement  ? — Never,  that  I 
was  introduced  as  Mrs.  Coffey. 

884.  Was  not  there  some  mention  that  Mrs.  Coffey  took  part  in  the  conver- 
sation ? — Yes ;  that  was  exactly  it. 

885.  That  it  was  which  made  you  angry  ? — Yes ;  not  that  I  was  intro- 
duced. 

886.  Were  you  spoken  of  in  the  telegram,  or  in  the  communication^  as  Mrs. 
Coffey?— Yes. 

887.  Did  you  mention  that  circumstance  to  Mr.  Elliott  ? — That  was  the 
reason  that  brought  me  to  Vienna. 

888.  What  did  Mr.  Elliott  say  when  you  stated  that  ? — He  explained,  finding 
me  with  the  party,  evidently  travelling  with  them,  and  speaking  of  the  Ameer  s 
affsdrs,  he  very  naturally  fell  into  the  conclusion  that  the  lady  in  whose  apart- 
ment he  was,  was  Mr.  Coffey's  wife,  having  been  shown  into  a  room  fby  a 
servant.  / 

889.  That  was  all  the  ground  he  had  fof  calling  you  Mrs.  Coffey  ? — Ife  has 
written  to  that  effect ;  I  have  his  letter  here.  '  i 
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Mr«.  E,  Parr. 


Sgq.  Let ine have  that  letter?— Yes  {hatiding  a  letter  to  Mr.  Roebuck). 

{A  letter  from  Henry  EtHott  to  Mrs.  Parr,  dated  November  30///,  185/,  

was  read.]  25  Feb.  i»5»- 

891.  Had  you  any  conversation  with  Mr.  Elliott  about  the  assertion,  also  ^"'^  Appcndir. 
made  by  him,  that  Mr.  Coffey  had  stated  that  Meer  Ali  Moorad  would  join  the 

strongest  party  ? — Yes, 

892.  What  was  it } — He  told  me  his  recollection  was  perfect.  It  was  with 
reference  to  that  he  was  speaking  of  his  recollection  being  so  good ;  he  was 
quite  sUre  that  Mr.  Coffey  used  those  words.  And  when  I  told  him  that 
Mr.  Coffey's  feeling  was  so  different,  and  that  he  always  combated  that  asser- 
tion on  my  part,  he  said,  "  Oh  yes,  I  know  you  felt  it  because  you  sdd  so,  and 
jou  said  that  Sir  Alexander  Cockbum  entertained  a  similar  opinion."  I  then 
explained  to  him,  and  he  acknowledged  I  was  correct  about  the  manner  in 
which  that  name  occurred ;  that  when  he  said  he  woidd  not  go  down  as  the 
^ueen  had  not  received  the  Ameer,  I  mentioned  that. the  Duke  of  Wellington, 
Sir  Alexander  Cockbum,  Lord  Combermere,  Mr.  Danby  Seymour,  and  a  num- 
ber of  other  nobility  and  gentry  had  received  the  Ameer ;  that  portion  of  it  he 
acknowledged.  I  told  him  the  injury  it  would  do  me  amongst  my  friends  ;  I 
think  I  said  that  Sir  Alexander  Cockbum,  the  Chief  Justice,  would  be  annoyed 
if  he  found  I  had  used  his  name,  and  attributed  to  him  what  he  never  said  ; 
and  I  said,  "  Your  mistake  in  that  way  will  do  me  vast  injury."  I  then  had  a 
second  letter  from  Mr.  Elliott.  His  letter  is  rather  ambiguous,  but  I  think  it 
Tiears  out  what  I  now  tell  you.     . 

893.  Will  you  hand  me  that  second  letter  ? — ^Yes  {Jianding  in  a  letter).  You 
must  remember  that  I  have  never  seen  the  memorandum,  or  a  copy  of  it,  to 
which  that  letter  refers. 

[A  letter  J  dated  D&^emhei'  22,  X^bjyfi'om  Henry  Elliott,  addressed  to  Mrs.   Vide  AppenOix. 
Parr,  was  read.] 

894.  Was  there  any  further  conversation  respecting  the  language  used  by 
Mr.  Coffey ;  did  Mr.  Elliott  still  adhere  to  his  belief  that  Mr.  Coffey  had  used 
that  language  ? — I  did  not  attempt  to  press  Mr.  Elliott  upon  that  subject,  be- 
«cause  my  position  was  a  very  delicate  one.  If  I  had,  it  might  have  given  Mr. 
Elliott  an  idea  that  1  had  a  particular  interest  in  Mr.  Coffey,  when  in  reality  my 
•motive  in  getting  this  out  was  to  prevent  any  imputation  being  cast  upon  me. 
I  therefore  did  not  press  him  verj^  closelj' ;  when  1  did  speak  about  it,  I  spoke 
of  the  injustice  of  having  the  words  I  had  used  and  my  sentiments  attributed  to 
Mr.  Coffey,  and  that  the  charge  was  founded  against  him  on  that.  He  said, 
**  Very  well,  that  can  be  very  easily  explained  now ;  but  do  you  have  nothing  to 
do  with  it ;  keep  away  from  it ;  it  will  be  so  much  better  for  you  to  have 
Clothing  to  do  with  it.'*  I  then  said  to  Sir  Hamilton  Seymour,  "  It  would  be  very 
hard  that  a  gentleman  who  merely  came  into  mr  drawing-room  as  a  visitor, 
and  had  a  general  conversation,  should  telegraph  home  a  thing  that  would 
be  injurious  from  that  conversation  ;"  and  Sir  Hannlton  Seymour  also  gave  me 
41  letter  acknowled^g  that  Mr.  Effiott  merely  came  as  a  visitor ;  that  there  was 
nothing  official  in  any  way  in  his  visit.  That  is  Sir  Hamilton  Seymour's  letter 
(handing  in  a  letter).  If  you  will  be  kind  enough  to  permit  that  letter  to  be  read, 
I  shall  be  extremely  obliged.  Those  are  my  motives  for  ever  wishing  to  have 
interfered  in  this  matter. 

[//  letter  from  Sir  Hamilton  Sejfmour  to  Mrs.  Parr,  dated  Vienna,  1st  De-  Vide  Appendix^ 
cember  1857f  tvt^s  read.'} 

895.  While  you  were  talking  with  Mr.  Elliott  about  the  goodness  of  his 
memory,  did  anything  occur  respecting  the  chamberlain  of  anybody  in  that 
room  ? — Yes. 

896.  What  was  it  ? — Mr.  EUiott  received  me  very  kindiy,  and  was  personally 
-extremely  kind,  and  very  anxious  to  afford  me  every  satisfaction.  He  therefore 
wrote  a  letter,  not  that,  but  another  letter ;  and  at  the  same  time  that  he  was 
speaking  of  his  memory  being  so  very  perfect,  he  handed  me  that  letter,  and, 
when  I  re^d  it,  as  I  was  bringing  these  letters  home,  intending  to  show 
them  to  Mr.  Vernon  Smith,  who  has  since  read  them,  and  Lord  Clarendon,  and 
those  people,  I  thought  it  would  not  be  a  lady-hke  act  to  take  that  letter  from 
him ;  and  I  therefore  returned  it  to  him,  and  told  him  I  never  would  use  it  or 
utter  its  contents,  unless  it  were  recjuisite  when  an  inquiry  was  made  about  the 
telegram.  ^ 
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Mrs.  £.  Farr,         897.  What  did  that  letter  say? — That  letter  concluded  by  saying,  that  Mr* 
~  Coffey  liad  introduced  him  to  the  chamberlain  of  Meer  Ali  Khan,  with  whom 

25  Feb.  1858.     he  had  also  a  good  deal  of  conversation. 

898.  What  occurred  then;  what  did  you  say  ? — I  pointed  out  to  Mr.  Elliott, 
that  if  I  took  away  that  letter  and  used  it,  it  would  at  once  convince  every  one 
that  his  memory  could  not  have  been  perfect ;  for  that  he  found  that  gentle- 
man, a  Swede,  who  spoke  every  European  language,  sitting  in  our  apartment; 
that  he  was  introduced  to  him  ;  that  he  had  decorations  and  crosses  of  every 
country  in  Europe  on  ;  that  he  had  been  introduced  to  him,  and  talked  a  good 
deal  to  him  about  the  illness  of  his  master,  the  King  of  Sweden,  who  was  then 
extremely  ill ;  and  this  gentleman  explained  that  he  was  at  Vienna  to  attend  a 
convocation  going  on  there  ;  that  there  had  been  a  goo.d  deal  of  discussion  with 
this  chamberlain,  who  spoke  English  perfectly,  in  French  and  English,  and 
therefore  if  I  permitted  Mr.  Coffey  to  use  this  letter,  it  would  be  huriful  to  him. 
I  thought  it  was  better  not  to  take  it  away.  He  then  thanked  me,  and  said,  of 
course  he  could  not  pretend  to  say  that  a  mistake  might  not  have  occurred  in 
general  conversation;  if  necessary,  he  would  give  an  explanation.  He  took 
back  the  letter ;  he  said,  "  As  you  have  an  appointment  with  Sir  Hamilton 
Seymour,  keep  it.  1  shall  write  another  letter,  and  send  it  to  your  hotel.'* 
I  was  anxious  to  leave  Vienna  the  next  day,  and  did  so,  and  the  other  letter 
was  sent  to  me  there. 

899.  Did  you  return  the  other  letter  r — Yes. 

900.  So  that  Mr.  Elliott  had  made  a  mistake  in  spite  of  his  good  memory  in 
saying  that  the  chamberlain  of  the  King  of  Sweden  was  the  chamberlain  of 
Ah  Moorad  Khan  ? — Yes ;  though  he  had  spoken  of  his  master  to  him,  and  he 
had  told  him  of  the  King's  illness,  and  of  his  purpose  then  in  being  at  Vienna, 
attending  this  convocation. 

901.  Did  you  hear  the  conversation  between  the  chamb^lain  of  the  King  of 
Sweden  and  Mr.  Elliott  ? — Yes  ;  I  reminded  him  of  those  circumstances,  and 
then  it  all  came  back  to  him. 

902.  On  your  journey  from  Paris  to  Vienna,  did  you  go  through  Frankfort  ? 
— Yes. 

903.  How  long  did  you  stay  at  Frankfort? — I  think  we  got  into  Frankfort 
on  Sunday  evening,  and  left  on  Thursday  morning. 

904.  Was  any  cause  stated  to  you  of  the  delay  ? — Yes ;  I  was  used  as  the 
means  of  getting  the  Ameer  on,  because  I  had  to  go  down  and  take  leave  of 
him,  and  declare  that  my  finances  were  not  like  his,  and  that  I  could  not  afford 
to  remain,  and  he  begged  of  me  to  remain  until  next  morning ;  tiiat  he  would 
then  come,  without  staying,  as  he  wished  to  do,  to  shoot  deer  in  the  forest  of 
the  Grand  Duke  of  Baden ;  he  did  not  wish  to  go  on,  but  sooner  than  have  me 
go  on  and  lose  the  services  of  my  boy,  he  consented  to  come  on  the  next  morah 
ing.    We  should  have  left  Frankfort  on  Wednesday  evening  but  for  that. 

905.  Did  Ali  Moorad  Khan  tell  you  the  cause  of  his  delay  there;  did  he 
attribute  to  Mr.  Coflfey  any  of  those  causes ;  did  he  say  he  was  the  cause  of  the 
delay : — He  was  annoyed  with  Mr.  Coffey  for  wishing  to  push  on ;  Ali  Mocffad 
wanted  to  remain ;  I  think  I  have  got  the  letter  unsealed,  as  it  was  addressed  to 
the  Grand  Duke  of  Baden,  a  letter  of  introduction  which  was  not  delivered. 

906.  At  the  time  that  he  delayed  at  Frankfort  did  he  spend  part  of  his  time, 
or  a  great  part  of  the  time,  in  shooting  ? — We  got  into  Frankfort  on  the  Sunday 
evening,  and  Mr.  Coffey  was  engaged  on  the  Monday  with  the  Ameer ;  and  he 
requested  my  boy  to  take  the  Ameer's  passport  to  the  Austrian  embassy  to  have 
it  vistd,  that  we  might  go  on.  The  child  brought  it  to  me,  and  asked  me  to  go 
with  him.  I  did  so ;  and  when  we  got  to  the  Austrian  embassy  they  told  me 
it  could  not  be  done  until  it  was  first  msed  by  the  English  ambassador.  We 
then  had  to  make  our  way  to  the  English  ambassador.  Sir  Alexander  Mallett 
was  not  in  town ;  but  the  person  whom  we  saw  at  the  embassy  told  us  he  would 
be  in  by  four  o'clock.  We  therefore  left  the  passport  with  him  and  returned 
for  it  at  four  o'clock.  W  hen  Sir  Alexander  Mallett  heard  that  the  Ameer  was 
there,  he  said  his  brother  had  been  resident  at  his  court,  and  had  known  him 
very  well,  &c.,  and  he  would  wish  to  see  him ;  and  he  came  over  that  evening 
to  the  Ameer.  In  the  meantime  Mr.  Coffey  had  made  arrangements  with  the 
officers  who  called  to  visit  the  Ameer,  or  the  Ameer  hod  arranged  with  the 
officers,  through  Mr.  Coffeyj,  that  tbe  next  d  ly  he  was  to  go  to  some  forest  in  the 
neighbourhood  of  Fmnkfort  to  shoot.  He  had  been  wanting  to  stop  to  shoot 
as  we  passed  the  Black  Forest. 
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907.  After  you  left  Vienna  did  you  go  to  Trieste? — Not  immediately.     I  left      M".  E,  Parr. 
the  immediate  neighbourhood  of  Vienna  before  the  Ameer  left  Vienna,  because  — 

I  did  not  wish  to  be  again  forced  to  remain  longer,  as  it  was  a  very  great      ^5  F^b.  18.58. 
annoyance  to  my  boy.     I  could  not  hate  him  at  home ;  he  was  out  shooting 
with  the  Ameer  trying  guns,  and  in  the  kitchen  with  the  servants.     I  wished 
to  get  the  child  away.     I  went  with  some  friends  to  Soemmering,  which  is  a 
place  where  the  Empress  resides,  a  few  miles  from  Vienna. 

908.  Afterwards  you  went  to  Trieste  ? — I  went  with  other  friends  to  Venice  ; 
in  passing  through  Trieste  an  accident  occurred ;  I  was  ill,  and  I  remained 
a  few  days  at  Trieste. 

909.  You  saw  Mr.  Coffey  there,  I  believe  r — I  saw  Mr.  CofFey  there,  but 
not  the  Ameer. 

910.  Were  you  told  that  Mr.  Butt  was  there,  or  coming? — No;  I  heard  that 
Mr.  Butt  was  expected,  and  knew  he  was  expected  the  whole  way,  but  he  was 
not  there. 

911.  You  went  on  to  Venice  ? — Yes,  I  went  on  to  Venice. 

912.  When  you  returned  to  England,  from  you^  second  journey  to  Vienna, 
did  you  make  any  communication  to  Mr.  Vernon  Smith  r — Yes,  instantly. 

9)3.  You  told  him  the  result  of  your  journey  ? — Not  to  Mr.  Vernon  Smith 
himself;  to  his  son,  Mr.  Fitzpatrick  Vernon ;  he  left  me  in  one  rpom,  while 
he  went  into  the  next  room,  in  which  bis  father  was  sitting,  and  UAd  him  what 
passed ;  I  also  left  him  the  letters  ;  they  were  showi)  to  Mr.  Vernon  Smith ; 
and  Mr.  Fitzpatrick  Vernon  afterwards  returned  them  to  me  with  a  letter 
acknowledging  that  the  President  of  the  Board  of  Control  had  read  them. 

914.  When  at  Venice  did  }ou  see  Mr.  CofFey  ? — Yes. 

915.  What  was  the  occasion  of  your  seeing  him  there? — I  wrote,  requesting 
him  to  come  to  me  before  he  left  Europe. 

916.  You  thought  then  he  was  going  to  India  ? — No,  I  thought  he  was  going 
away,  never  to  be  seen  or  heard  of  by  anybody  again,  at  least  his  letters 
expressed  that,  in  consequence  of  the  treatment  he  had  met  with  at  Trieste  ; 
I  thought  it  a  great  pity  he  should  go  away  a  disgraced  and  ruined  man, 
because  I  thought  he  was  innocent,  and  particularly  as  he  left  me  in  charge  of 
his  child.  I  have  kept  that  letter  ;  that  letter  from  Mr,  Coffey  is  here;  that 
made  me  ask  him  to  come  to  Trieste. 

917.  How  old  is  your  son? — He  will  be  15  in  April;  the  eldest. 

918.  Is  there  anything  more  you  wish  to  state  to  the  Committee? — Nothing 
else. 

The  Witness  was  directed  to  withdraw. 

Meer  Mi  Akbar,  called  in ;  and  Examined. 

919.  Chairman. '^\  HOW  long  have  you  been  in  Bnglandr — ^About  four  years.    Meer  AH  Akhnr. 

920.  When  did  you  come  to  England?— It  was  in  the  latter  end  of  1853  ; 
December. 

921.  With  whom  did  you  come  to  England  ? — I  came  with  the  Nawab  of 
Surat ;  but  at  the  same  time,  I  was  employed  on  the  part  of  his  Highness  the 
Ameer  of  Scinde  ;  I  was  his  accredited  agent. 

922.  Until  he  left  England  ? — Until  he  came  to  England  ;  I  was  here  on  his 

part  before  he  came  to  England.  * 

923.  And  while  he  was  in  England,  were  you  in  communication  with  him  as 
his  agent  ? — 1  left  him  for  a  few  months  ;  but  again  I  was  employed  as  his  agent. 

924.  Until  when  r — Until  he  left ;  I  am  now  in  his  service. 

925.  Have  you  been  as  his  agent,  in  communication  with  Mr.  Cofley  and 
Mr.  Butt? — As  his  agent  I  have  seen  Mr.  Coffey  and  Mr.  Butt,  but  I  was  not 
acquainted  with  any  trstnsaction  between  Mr.  Butt  and  the  Ameer ;  that  was 
kept  entirely  secret  from  me. 

926.  But  as  the  agent  of  the  Ameer  have  you  communicated  both  with  Mr. 
Butt  and  Mr.  Coffey  ?— Yes. 

927.  Have  you  been  in  communication  with  the  Ameer  since  he  left  England 
ft>r  India  ?— Yes. 

928.  And  you  still  hold  yourself  to  be  his  agent  ? —  Yes. 

The  Witness  was  directed  to  withdraw. 

After  a  short  time  the  Witness  was  again  called  in. 
0.35.  F  4  929.  Mr. 
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JUeer  Alt  Akbar,        929.  Mr.  Serjeant  Deasjf.']  Have  you  any  letters  from  the  Ameer  during  hi& 

journey  from  London  to  Trieste  ?— Yes. 

25  Feb.  1858.         930.  Just  give  them  in  order  of  their  dates  ? — One  from  Paris,  another  front 
Trieste. 

931 .  Will  you  translate  them ;  take  first  the  letter  from  Paris  ? — "  My  great 
friend,  Moonshee  Sahib,  you  may  remain  in  God's  protection.  At  this  time  I 
have  to  spend  2,000  rupees  at  the  hotel.  I  have  called  for  that  money  from 
mercantile  bank.  You  may  do  me  the  favour  of  proceeding  there  instantly. 
The  expense  of  hotel  is  great  deal.  I  shall  send  you  all  the  hotel  receipts  from 
Cairo.  You  can  examine  and  see  whether  they  are  right,  or  any  portion  of  it  ha& 
been  robbed  by  this  Bin  Shytaun,  son  of  Satan ;  but  send  me  this  2,000  rupees 
immediately,  otherwise  this  bastard  will  keep  me  detained  on  the  road.  You 
shall  get  a  fr^sh  power  from  me  from  Cairo ;  according  to  that  you  must  act ; 
I  shall  let  you  know  the  particulars  of  the  villany  of  this  son  of  Satan,  one  by 
one.  I  shall  write  to  you  as  my  friend.  You  shall  be  prepared  to  remedy  that; 
write  me  word  by  word  what  happens ;  write  to  me  what  Sir  Geoi^e  Clerk 
tell  you.    I  have  had  made  a  set  of  teeth  at  Paris.'*    That  is  the  first  letter. 

932.  Is  that  the  Ameer^s  writing;  is  it  signed  by  him,  or  has  it  his  seal?-*- 
This  is  in  the  Ameer's  writing. 

933.  Mr.  Roebuck.l  Is  there  any  signature  to  it  ? — No. 

934.  Is  there  any  seal  r — On  the  envelope  there  is  the  Ameer's  seal. 

935.  The  envelope  does  not  prove  the  authenticity  of  this  letter  ? — ^It  is  cus- 
tomary in  aU  official  correspondence ;  even  in  India  they  do  not  sign  or  seal 
the  letter,  only  seal  the  envelope ;  if  the  handwriting  is  authentic,  it  is  quite 
enough ;  it  is  considered  80« 

936.  Chairman.']  Do  you  know  the  character  of  the  writing  in  Persian  of  the 
Ameer  ? — ^Yes. 

937.  Have  you  known  it  long? — I  have  known  it  for  a  number  of  years. 
93b.  Are  you  quite  sure  that  that  is  the  handwriting  of  the  Ameer  himself? 

— Quite  sure. 

939.  Have  you  no  doubt  about  it  ? — No,  not  the  least  doubt. 

940.  Can  you  tell  us,  on  your  credit,  that  that  is  a  letter  in  the  handwriting; 
of  the  Ameer,  received  by  you  by  post  ? — Yes. 

941.  From  Paris! — From  Paris 

942.  Mr.  Sidney  Herbert.]  Haveyoutranslatedthewholeof  this  letter?— Yes, 

943.  It  is  written  upon  both  sides  ? — Yes. 

944.  Did  you  translate  both  sides? — No. 

945.  Chairman.]  Is  there  some  more  of  the  letter?— On  the  back  of  it.  In 
the  course  of  conversation  I  did  not  read  this. 

946.  Mr.  Bright]  You  did  not  observe  it  ? — No,  I  did  not  observe  it. 

947.^  Colonel  lithon  Patten.]  Can  you  produce  any  proof  that  it  is  the 
custom  in  India,  with  respect  to  letters,  not  to  sign  upon  the  letter  itself,  but 
on  the  envelope  ? — I  receive  a  number  of  letters  from  the  Ameer  which  always* 
bear  the  seal  upon  the  envelope,  and  not  inside ;  no  seal  and  signature,  and  the 
proof  of  this  I  cannot  produce  now.  That  is  one  letter  to  the  Government ,  but 
I  can  refer  to  the  Government  records,  that  there  are  numbers  of  letters  from 
the  Ameers  of  Scinde,  and  from  otner  chiefs  in  India,  received  as  authentic 
•  letters,  without  any  seal  or  signature  inside. 

948.  Have  you  noi  about  you  any  letter  from  anybody  else,  without  the 
signature  on  the  letter  iteelf ?— Not  at  present;  but  from  the  Ameer  I  can  pro- 
duce other  letters.  I  had  letters  to  Sir  George  Clerk,  not  now  at  present ;  I  have 
not  them  with  me. 

949.  Chavifnan.]  In  addition  to  the  seal,  is  it  not  the  custom  to  add  a  word 
of  the  letter,  or  a  letter  of  a  word,  in  the  wriiing  of  the  person  w^o  sends  the 
letter,  as  authenticating  it  to  be  his  :— No,  they  d  •  not  do  that ;  in  a  private 
letter  of  this  sort  they  do  not  do  it. 

950.  In  an  agreemeut,  would  the  practice  be  ro  do  it  ?— In  an  agreement 
they  would. 

951.  But  in  ordinary  correspondence  by  letter,  that  is  not  the  practice? — 
That  is  not  the  custom. 

952.  Mr.  Roebuck.]  Does  it  nevt^r  take  place  ? — It  may  take  place,  but  it  is 
not  customary. 

953.  So  that,  if  I  produce  you  letters  o.i  the  jKirt  of  tue  Ameer,  one  after 
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another,  in  which  it  has  taken  place,  that  is  contrary  to  the  custom  ? — No,  I  do    ^^^  ^^  Akbac^ 
not  say  it  is  contrary  to  custom ;  it  has  taken  place.  

The  Witness  was  directed  to  withdraw. 

After  some  time  the  Witness  was  again  called  in. 

954.  Mr.  Roebuck.']  Does  the  sentence  end  on  that  side   of  the  paper  where 
you  left  oflf  translating  ?— Yes. 

955.  Chavman.]  Have  the  goodness  to  translate  the  remainder  of  the  letter  r 
— "  1  have  purchased  some  other  things,  which  I  will  send  you  the  account. 
Do  me  the  tavour  when  you  see  this  letter,  pi^oceed  to  the  bank  instantly,  and 
send  me  the  2,000  rupees.  Don't  allow  one  moment  to  pass,  because  I  am  in 
need.  When  I  arrive  at  Bombay  or  Khyarpore,  I  shall  return  the  money 
through  N&wntu  Dass  "  (that  is  his  agent  in  Bombay).  *'  Assure  the  bank  man 
erf  all  this.  To-day,  Thursday  25th,  I  am  leaving  Paris  for  Trieste.  I  hope  this 
money  will  reach  me  before  my  arrival  at  Trieste.  Don't  delay  in  sending  this 
money.  <3ive  my  compliments  to  Sir  GeorgeClerk,  Sir  Henry  Rawlinson,  Madame 
Sombre,  and  Lord  Ellenborough.    PalyiSi  Khon  sends  you  his  compliments.'* 

956.  Mr.  Serjeant  Deasy.]  You  are  acquauited  with  Mr.  Coffey's  hand- 
writing ;  is  that  it  (handing  an  ew)ehpe  to  the  Witness)  ? — I  believe  so. 

957^  ChMmum.']  Do  you  know  the  seal  of  the  Ameer  ?— Yes, 

958.  Is  that  the  seal  ? — That  is  his  seal. 

959.  Mr.  Serjeant  Deasy.']  You  have  another  letter  from  Trieste  ? — ^Yes. 

960.  Chaimmn.]  By  whom  is  that  letter  directed? — ^It  is  directed  in  English 
to  my  name. 

961 .  Do  you  know  the  handwriting  ? — No. 

962.  Do  you  know  the  seal? — Yes. 

963.  Whose  seal  is  it  ?— The  Ameer*s. 

964.  iVir.  Serjeant  Deasy.']  Did  you  get  this  letter  in  this  envdope  ? — Yes, 
this  came  to  the  secretary  of  the  Mercantile  Bank,  who  enclosed  it  in  an 
envelope  and  sent  it  to  me ;  the  Ameer  did  not  know  my  address. 

965.  Chairman.]  The  seal  was  unbroken? — Yes. 

966.  lliis  envelope  is  now  in  the  state  in  which  you  received  it  from  the 
Mercantile  Bank,  except  it  was  sealed  then  and  it  is  unsealed  now  ? — I  opened 
it  myself  when  I  received  it. 

967.  Is  the  enclosure  in  this  envelope  as  you  received  it? — Yes. 

968.  And  in  whose  handwriting  is  the  enclosure  ? — It  is  in  the  handwriting 
of  the  Ameer. 

969.  You  are  quite  sure  of  that  ? — Yes. 

970.  And  that  is  the  same  enclosure  which  came  in  this  envelope  ? — Yes. 

97 1 .  You  state  that  positively  r — Yes. 

972.  Mr.  Bright.]  Has  it  the  Ameer's  seal  or  signature  ?— No. 

973.  It  is  the  same  as  the  other  ?— Yes. 

974.  Chairman.]  The  seal  of  the  Ameer  was  unbroken  when  you  received 
those  letters  ? — Yes. 

975.  You  state  positively  that  that  was  the  enclosure  you  took  out  of  this 
envelope  upon  breaking  the  seal  ? — Yes. 

976.  In  whose  handwriting  is  it  ? — The  Ameer's. 

977.  Is  it  his  own  handwriting? — Yes. 

978.  Is  it  dated  ? — ^There  is  no  date  upon  it. 

979.  Now  proceed  to  translate  it  r — "  My  kind  friend,  Moonshee  Sahib,  you 
may  be  protected.  Before  this,  I  sent  you  a  letter  from  Paris,  which  I  had 
written,  and  in  that  letter  I  stated  to  you  the  circumstances  of  the  bad  conduct 
of  this  devil.  To  this  day  I  receive  no  answer.  Perhaps,  through  the  villany 
of  this  accursed,  you  have  not  received  it.  However,  this  is  the  circumstances 
of  this  place.  On  my  arrival  at  Paris,  instantly  I  told  him  to  prepare  for  pro- 
ceeding to-morrow  morning.  He  told  me  that  I  was  sick,  and  made  many 
excuses.  He  kept  me  in  Paris  for  four  or  five  days  and  then  we  left  Paris  ;  in 
every  stage  he  made  excuses  and  pretences ;  some  place  he  kept  me  five  days, 
and  in  another  place  he  kept  me  for  six  days,  all  without  benefit ;  in  short,  after 
thousand  contrivances  I  arrived  at  Trieste  on  the  21st ;  on  my  arrival  the  boat 
had  left  for  Alexandria.  Now  he  tells  me  what  can  I  do ;  another  boat  will  go 
in  course  of  another  1 5  days ;  that  is  also  doubtftd ;  may  go  or  may  not  go ;  other 
times  he  makes  many  -excuses.  Sometimes  tells  me,  get  your  Minister  Ali 
Akbar,  who  is  your  friend^  he  will  take  you  to  Bombay ;  and  other  times  he 
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Meer  AU  AkkMr.    teUs  me  the  English  Government  has  ordered  you  not  to  go  to  Sdnde.     Sorae- 

time  he  tells  me  Mr.  Butt  is  coming;  you  must  wait  for  him ;  this  is  the  fourth 

•5  Feb.  1858.  day  that  I  am  remaining  at  Trieste.  I  have  nothing  to  do  here.  There  is  no 
one  who  understands  my  language ;  the  men  of  this  place  even  do  not  speak 
English.  You  know  very  well  Mr.  Vernon  Smith  and  Sir  George  Clerk 
impressed  upon  me  to  go  quick,  and  told  me,  Meer  Sahih,  go  quick  and  perform 
services  for  English.  How  can  I  go  quick  ?  I  am  here  like  a  prisoner ;  I  am 
sitting  here.  Oh  my'friend,  the  disposition  of  this  Satan  is  this ;  you  may  do 
what  you  think  proper.  TeU  Sir  George  Clerk  that  I  was  going  quick  for  the 
service  of  the  English,  but  what  can  I  do ;  that  I  do  not  understand  the 
language :  I  am  perfectly  helpless.  If  he  writes  a  letter  of  introduction  to 
the  consul  of  this  place,  telling  him  to  despatch  me  to  Bombay,  do  what  you 
think  right  and  proper,  because  I  am  delayed  without  profit  in  this  place ; 
perhaps  I  may  be  detained  here  for  another  month.  You  are  my  attorney. 
You  may  go  over  to  the  superior  gentleman  "  (that  means  Mr.  Vernon  Smith), 
•*  and  also  Sir  George  Clerk,  and  tell  them  of  the  circumstances ;  tell  them  that 
I  wanted  to  go  quidc,  but  God  knows  for  what  purpose  this  Satan  has  detained 
me  every  day ;  makes  thousands  of  excuses  ;  I  may  not  be  blamed  hereafter. 
1  hey  may  not  tell  me  that  I  was  not  able  to  perform  services.  I  write  this  for 
their  informaiion.  Whatevw  you  write  me  in  answer  it  must  reach  my  hand. 
It  must  not  be  given  to  others,  otherwise  it  will  never  reach  me.  What  shall  I 
write  more  ?  Give  my  thousand  compliments  to  all  my  friends." 

980.  Chaimum.']  The  21st  is  a  date  mentioned  there;  is  that  the  date 
according  to  the  English  reckoning  or  the  Persian  reckoning  ? — It  only  says 
**  21st,*'  it  does  not  say  what  month,  or  whether  EngUsh  or  Persian. 

981.  Mr.  Roebuck.]  Look  at  that  letter  {handing  a  Persian  letter  to  the 
Witness) ;  whose  seal  is  that  ? — ^That  is  the  Ameer's  seal, 

982.  That  is  to  a  Persian  letter  ? — Yes. 

983.  Is  not  that  customary  r — This  is  not  the  Ameer's  handwriting ;  this  is 
written  by  one  of  his  servants  or  somebody. 

984.  TTiere  is  a  difFenence  between  that  handwriting  and  his  ? — Yes,  a  great 
deal  of  difierence. 

085.  Mr,  Bnghi.^  How  do  you  account  for  the  fact  of  that  seal  being  upon 
thi$  letter,  which  you  say  is  not  in  the  Ameer's  handwriting,  and  not  on  the 
other  letter  ? — Perhaps  in  India  they  have  not  got  any  fixed  custom.  I  received 
very  often  letters  firom  the  Ameer,  even  when  it  was  not  in  the  Ameer's  own 
handwriting ;  but  I  took  them  as  genuine  because  die  envelope  was  sealed. 
Sometimes  they  do  seal  letters,  and  sometimes  they  do  not.  Certainly  they 
never  did  before  the  English  Government  sent  their  embassy  into  Scinde. 
It  was  after  that  that  they  adopted  the  custom  of  sealing  the  letters ;  but  then 
they  only  did  it  on  certain  occasions.    They  never  did  it  always. 

986.  If  the  Ameer  sends  a  letter  to  you,  for  example,  which  is  not  in  his  own 
handwriting,  is  it  customary  that  he  should  then  afiix  his  seal  in  order  that  you 
may  know  that  it  is  his,  or  tiiat  he  had  sanctioned  it  ? — He  may  do  it,  or  he  may 
not  sanction  it ;  if  the  seal  is  on  the  envelope,  it  is  quite  enough. 

987-  Mr.  Roebuck.']  Vfm  not  the  Ameer  once  accused  of  forgery  ? — Yes;  he 
was  accused. 

988.  Has  he  not  been  very  careful  since  that  to  affix  his  seal  to  all  writings  ? 
—No. 

989.  Have  you  been  upon  good  terms  with  Mr.  Coffey  ? — I  have  been  on 
very  good  terms  with  Mr.  Coffey  while  in  Scinde.  I  have  also  been  on  good 
terms  with  him  in  this  country  ;  but  only  it  was  latterly  that  himself  and  his 
brother  were  rather  disrespectful  to  the  Ameer. 

990.  Whidti  brother  was  that?— Mr.  David  Coffey;  and  it  was  on  another 
oocawm  before  that,  I  remember,  on  account  of  his  disrespectful  conduct 
towards  the  Ameer,  certainly  I  told  him  ;  certainly  I  told  him  he  was  so ;  and 
from  that  day  we  spoke ;  but  it  was  not  the  same  cordiality  between  me  and 
Mr.  Coffey,  but  then  there  was  no  enmity ;  not  on  my  part. 

991.  Did  you  never  accuse  Mr.  Coffey  of  retaining,  and  not  accounting  fen* 
sums  of  money  that  he  had  received  from  the  Ameer? — I  did  not  know  that 
Mr.  Coffey  had  received  any  money,  until  the  Ameer  himself  toki  me ;  he  told 
me  that  he  had  paid  Mr.  Coffey  65^000  rupees,  and  Mr.  Coff  y  had  given  him 
SM  account,  which  account  was  not  satisfactory ;  and  then  the  Ameer  showed 
me  that  account,  and  I  found  it  to  be  very  much  confused ;  items  were  put 
togeUier ;  no  dates  were  given ;  and  when  the  Ameer  asked  Mr«  Coff^  for  any 
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receipt,  or  the  names  of  persons,  Mr.  Coffey  refused  to  give  them  ;  I  do  not    ^^^  ^^^  Akbar. 

accuse  Mr.  Coffey  of  anything  ;  but  the  Ameer  wanted  to  have  a  satisfactory 

account  from  him  ;  he  did  not,  because  he  did  not  wish  to  have  words.  «5  ^^'  ^^5^- 

992.  Was  not  there  a  dispute  between  you  and  the  Ameer  with  regard  to 
money? — No. 

993.  Were  you  never  taken  to  a  police  office  in  consequence  ? — No. 

994.  Or  threatened  ? — No. 

995.  Never  ? — Never ;  with  the  Ameer  ? 

996.  Yes?— With  the  Ameer  1  had  no  dispute  for  money ;  but  I  can  explain 
that ;  as  the  agent  of  the  Ameer,  the  Ameer  had  sent  me  a  certain  sum  of 
money,  and  the  whole  of  that  money  did  not  reach  me  ;  his  seiTant,  who  was 
in  Bombay,  tried  to  get  a  large  per-centage  out  of  that  money ;  that  I  refiised 
to  give  him ;  and  when  the  Ameer  came  here  he  told  me  that  about  4,000  /., 
or  more,  had  been  paid  on  'my  account;  I  told  the  Ameer  if  he  would 
produce  any  receipt  from  me  1  should  be  very  glad  to  give  him  an  account ; 
then  the  .^eer,  on  my  showing  him  certain  letters  from  his  agent,  was 
perfectly  satisfied  that  his  agent  had  defrauded  him ;  but  I  did  not  wish  to 
have  any  words  with  the  Ameer.  I  told  Mr.  Coffey  that  the  Ameer  owes 
me  upwards  of  1,000  /.  on  account  of  my  pay,  and  expenses  which  I  incurred 
for  him,  in  writing  pamphlets  and  taking  opinions  ;  what  was  due  to  myself, 
I  was  ready  to  give  up  that,  and  leave  his  service,  rather  than  to  have  any 
words  with  him ;  and  it  was  at  the  suggestion  of  Mr.  Coffiey  that  his  brother 
drew  a  release ;  the  Ameer  not  to  ask  me  for  any  account,  and  I  was  not  to 
demand  my  dues  from  him  ;  the  Ameer  sealed  that  release,  and  gave  it  to  me ; 
I  sealed  the  release,  and  gave  it  to  the  Ameer ;  and  I  made  over  all  the  papers 
belonging  to  the  Ameer  to  him ;  Mr.  Coffey's  brother  came  down  and  took 
tiiem. 

The  Witness  was  directed  to  withdraw. 

Mrs.  Elizabeth  Parr,  re-called. 

997.  Mr.  Serjeant  Deasy.^  HOW  many  times  did  you  see  Mr.  Butt,  in  the      Mrs.  E.  Parr. 
year  1856  or  1857  ?— I  do  not  think  I  saw  Mr.  Butt  in  the  year  1856  at  all.  

998.  Can  you  tell  me  how  often  you  saw  him  in  the  year  1857  ?— I  think  not 
more  than  four  times ;  it  might  be,  perhaps,  five  or  six ;  but  I  have  a  perfect 
recollection  of  four  times. 

999.  Where  did  you  see  him,  upon  those  four  occasions  that  you  have  a 
periect  recollection  of  ? — At  my  own  house. 

*ooo.  At  Bond-street  r — Yes. 

1001.  Do  you  remember  about  the  periods  in  1857  when  he  called ;  can  you 
fix  the  dates  of  those  four  visits  which  you  recollect  ? — ^They  extended  over  the 
summer  of  1857  ;  I  could,  by  a  reference  to  others,  fix  the  dates  of  some  of  the 
visits,  but  I  cannot  at  present  tell  you  the  exact  dates. 

1C02.  About  what  month  did  you  first  see  Mr.  Butt  ?— I  should  say  early  in 
the  summer  of  1857* 

1003.  Was  it  in  the  month  of  May,  or  the  month  of  June  ? — I  should  say 
early  in  the  summer,  about  May. 

1004.  He  called  at  your  house  ? — Be  accompanied  Mr.  Coffey  to  my  house, 
and  was  introduced  to  me. 

1 005.  Had  you  never  seen  him  before  ?— I  had  seen  him  years  ago  in  Ireland, 
but  I  had  never  been  introduced  to  him. 

1006.  Did  he  remain  long  ? — I  have  a  very  trifling  recollection  of  that  visit ; 
the  only  reason  for  recollecting  it,  was  what  occurred  on  the  second  occasion  ; 
that  makes  me  recollect  the  first 

1 007.  Was  it  on  the  second  occasion  that  that  conversatioB  occurred  ?— The 
last  occasion  that  I  saw  Mr.  Butt. 

1 008.  That  was  the  fourth  visit  ? — Yes. 

uvq.  What  occurred  on  the  second  occasion,  which  makes  you  recollect  the 
first  ?— On  the  second  occi^ion  1  was  speaking  to  a  goitlenuin  on  business,  in 
my  drawing-room,  when  the  door  opened  unexpectedly,  and  Mr.  Butt,  Mr. 
Irwin  and  Mr.  Coffey  came  into  the  room,  and  had  some  conversation  with  me 
and  with  the  gentleman  who  was  present ;  and  he,  in  consequence  of  meeting 
•  Mr.  Butt  in  my  house,  gave  him  «n  invitation  to  his  home,  to  a  party,  to  whicn 
Mr.  Butt  went ;  I  consequently  have  reason  to  recollect  the  drcumBtanee. 
o.:j5.  G  2  1010.  Will 
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^rs.  E.  Parr.  1010.  Will  you  tell  US  who  that  gentleman  was  r — Sir  Alexander  Cockburn. 

ion.  It  was  upon  the  fourth  occasion  that  the  conversation  in  the  opera- 

^5  Feb.  1858.     box  occurred  ?— That  is  the  last  occasion  that  I  saw  Mr.  Butt. 

1012.  About  what  time  did  that  take  place? — I  think  early  in  August, 
very  early,  or  the  latter  end  of  July ;  it  must  have  been  the  latter  end  of  July. 
It  was  the  first  time  that  I  heard  of  Mr.  Butt's  intention  of  going  to  India. 

1013.  And  he  consulted  you  then  as  to  the  expediency  of  the  Ameers  going 
to  Incha,  or  taking  legal  proceedings  ? — He  pretended  to  do  so ;  I  did  not  for  a 
moment  think  that  he  was  serious. 

1014.  Had  he  any  particular  object  in  either  consulting  you,  or  pretending 
to  consult  you  upon  that  subject  ? — ^The  only  object  I  could  have  thought  that 
he  had  was  that  he  wished  to  flatter  me ;  for  what  purpose,  I  do  not  know. 

1015.  Did  he  on  that  occasion  go  home  to  sup  at  your  house  ? — ^Yes. 

1016.  Was  anybody  with  him  but  Mr.  Coffey  ? — Not  with  Mr.  Butt. 

1017.  Was  anybody  else  in  the  company  ? — ^Yes,  a  lady. 

1018.  She  was  a  stranger,  was  she  ? — No ;  he  had  been  introduced  to  this 
lady  before. 

1019.  Beyond  an  introduction,  she  was  a  stranger? — He  had  met  her  qu 
each  occasion  on  which  he  had  ever  been  to  my  house. 

1 020.  Was  she  staying  at  your  house  ? — She  is. 

1021.  Before  her  he  had  that  conversation  with  you  at  supper  ? — ^Yes. 

1022.  When  was  it  that  Sir  Alexander  Cockbum  expressed  the  opinion  that 
you  detailed,  about  the  Ameer's  conduct,  the  Ameer's  Ipyalty  ? — He  never 
expressed  such  an  opinion  to  me. 

1023.  I  thought  you  made  some  remark  in  your  direct  examination  as  to  Sir 
Alexander  Cockbum's  opinion  r — No,  not  the  sli^test. 

1024.  Am  I  to  understand  that  he  never  did  express  any  opinion  about  the 
Ameer's  loyalty  or  disloyalty  to  the  Government  ? — Never. 

1025.  I  suppose  you  knew  Mr.  Coffey  and  had  been  acquainted  with  some 
members  of  his  family  before  r — Yes. 

1026.  I  suppose  he  was  on  very  intimate  terms  with  you  during  his  stay  in 
London  ? — Upon  the  same  intimate  terms  that  any  other  friend  of  mine  is. 

10127.  And  he  was  in  the  habit  of  going  to  your  house  frequently  r — ^Almost 
daily. 

102S.  And  perhaps  of  dining  and  supping  there  occasionally? — Very  seldom. 
A  relative  of  his  was  very  constantly  at  my  house,  and  he  was  accustomed  to 
come  there  on  business  matters,  as  he  was  certain  of  meeting  him. 

1029.  And  the  Ameer  came  frequently  too  ? — The  Ameer  came  frequently 
too ;  and  on  the  third  occasion  that  Mr.  Butt  called,  he  found  the  Ameer's 
carriage  at  my  door,  and  he  explained  that  as  his  motive  for  coming  in  ;  it  was 
seven  o'clock,  and  he  came  in  and  sat  some  time  with  the  Ameer,  myself,  and 
Mr.  Coffey. 

1030.  Was  that  the  third  or  fourth  occasion  ? — I  think  it  was  the  third.  Now 
I  recollect,  I  am  sure  that  Mr.  Butt  was  there  on  more  than  four  occasions ; 
but  on  that  occasion  he  said  it  was  in  consequence  of  seeing  the  Ameer's  car- 
riage at  the  door.  He  came  at  seven  in  the  evaung,  at  a  time  when  I  should 
not  expect  that  a  person  not  intimate  with  me  would  think  of  calling. 

1031.  He  assigned  as  a  reason  that  the  Ameer's  carriage  was  at  the  door? 
— Exactly. 

1032.  The  Ameer,  I  suppose,  had  been  in  the  habit  of  taking  opera-boxes; 
had  he  taken  an  opera-box  from  you  ? — Yes. 

1033.  You  had  executed,  I  think  you  said,  other  commissions  for  him  both 
in  London  and  Paris  ?— Yes,  and  at  Vienna. 

1034.  You  said  in  your  direct  examination,  I  think,  that  your  object  in 
going  abroad  was  to  put  your  sons,  or  one  son,  in  some  college  in  Germany  ? 
—Yes. 

1035.  Your  first  intention  in  leaving  Paris  was  to  go  no  further  than 
Dresden  ?— It  was  in  Dresden  I  wished  to  leave  my  boy. 

1036.  How  long  did  you  remain  in  Dresden? — I  merely  passed  through 
Dresden,  and  from  information  I  received  at  Frankfort  I  determined  on 
going  on. 

1037.  How  long  did  you  remain  at  Frankfort? — ^Three  days. 

1038.  Was  it  there  that  the  Ameer  was  so  anxious  to  delay? — It  was  there 
he  wished  to  shoot  so  much. 

1039.  You 


Digitized  by 


Google 


AMEER  ALI  MOORAD'S  CLAIM  (MR.  COFFEYS  PETITION).    53 

1039*  You  heard  Mr.  Coffey  pressing  him   to  go  on?  —  Mr.  Coffey  was     TAm.  p. Parr. 

anxions  to  get  to  Vienna  for  money  that  he  desired  to  be  sent  there,  and  to  see       

the  copy  of  a  despatch  which  he  expected  to  meet  him  at  Trieste;  he  was  con-      *^5  P«b.  1858. 
sequenUy  very  anxious  to  get  on. 

1 040.  You  heard  him  apparently  urging  the  Ameer  to  go  on  ? — I  never 
heard  htm  apparently  ui^mg  him.  I  heard  him  in  realit}\  and  saw  him  urging 
him  to  go  on. 

1041.  When  you  say  ^*in  reality,"  did  you  understand  the  language  in 
which  he  was  addressing  the  Ameer  ? — Not  Hindostanee,  not  a  woi^  ;  but  I 
heard  sufficient  on  the  occasion  to  which  I  allude  to  know  that  Mr.  Coffey  was 
sincere,  as  he  had  begged  of  me  beforehand  not  to  accept  of  any  offer  that  the 
Ameer  might  make  me  to  delay  my  journey. 

1042.  As  I  understand  you,  Mr.  Coffiey  and  he  spoke  to  one  another  in  Hin- 
dostanee ;  you,  I  presume,  do  not  understand  Hindostanee  ? — I  do  not ;  I  was 
present,  and  the  youngest  of  the  Ameer's  attendants  (I  forget  his  name)  speaks 
EngUsh  tolerably  well,  and  he  trai^lated  forme  more  than  Mr. Coffey. 

1043.  Did  he  translate  for  you  the  conversation  that  took  place  upon  that 
occasion  ?— He  translated  what  occurred  between  the  Ameer  and  myself,  and 
my  answer  to  the  Ameer's  request. 

1044.  I  am  speaking  of  the  conversation  between  the  Ameer  and  Mr.  Coffey 
at  Frankfort  ? — That  of  course  Mr.  Coffey  himself  translated ;  what  I  said  to  the 
Ameer  this  young  man  translated. 

1 045.  As  to  tUs  person,  I  understand  his  name  was  Ghokb  ? — Not  Gholab. 

1046.  What  did  you  say  was  the  name  of  the  attendant  who  spoke  English  ? 
— Something  like  Pokh. 

1047.  Chairman.]  He  is  not  in  England  now  ? — No,  he  is  with  the  Ameer* 

1048.  Mr.  Briffhe.]  Was  he  able  to  speak  English? — Yes,  quite  sufficient  to 
make  everything  understood  that  he  needed. 

1 049.  Mr.  Serjeant  Deasy.]  Would  you  be  surprised  to  hear  that  the  Ameer 
complained  of  Mr.  Coffey's  delaying  him  on  his  journey  ? — I  do  not  think  I 
should  be  much  surprised. 

1050.  Notwithstanding  your  thinking  that  Mr.  Coffey  was  in  reality  ui^ng 
him  to  expedite  his  journey  ?— I  believe  Mr.  Coffey  was  anxious  that  the  Ameer 
should  expedite  his  journey,  but  I  should  not  be  surprised  to  hear  that  the  Ameer 
should  make  such  a  complaint. 

1051.  Tell  us  your  reason  r — Because  I  did  not  trust  him. 

1052.  You  did,  of  course,  I  presume,  trust  Mr.  Coffey? — I  had  no  reason  to* 
doubt  him. 

1053.  Had  you  reason  to  doubt  the  Ameer? — ^I  saw  different  things;  for 
instance,  expressions  that  the  Ameer  used  to  myself,  which  made  me  think  that 
he  was  not  quite  sincere  in  everything  he  said. 

1054.  Those  expressions,  I  presume,  to  you  must  have  been  in  EngUsh  ? — 
Yes ;  but  the  Ameer's  pantomime  is  perfect,  and  his  English  he  uses  a  good  deal 
of  when  it  suits  his  purpose.     I  refer  to  his  conduct  to  the  Austrian  officers. 

1055.  Was  it  his  conduct  to  the  Austrian  officers  which  led  you  to  doubt  his 
sincerity  ? — Yes ;  because  to  them  he  appeared  so  extremely  courteous,  and  so 
anxious  to  give  them  every  information,  and  to  show  them  every  part  of  his 
dress,  and  to  show  them  Ins  sword  which  he  carried,  and  all  that ;  and  when 
they  were  engaged  in  admiring  it  and  paying  him  compliments,  he  used  to  say, 
"  Rg  "  to  me,  and  rub  his  hand  over  the  back  of  his  head,  showing  the  )3[ianner 
in  which  their  hair  was  cut  short  behind,  and  all  that  sort  of  thing,  so  that 
though  he  could  pay  compliments,  at  the  same  moment  he  was  making  those 
observations  to  me ;  I  therefore  did  not  think  him  pe.rfectly  sincere  in  all  his 
compliments. 

1056.  You  therefore  would  not  be  surprised  at  his  writing  to  his  agent  in 
England  complaining  of  Mr.  Coffey's  detaining  him  on  his  journey  ? — ^I  do  not 
know  that  I  should  be  surprised  at  that ;  that  was  something  more  serious ;  but 
I  should  be  disposed  to  think  that  he  was  not  sincere  in  ever3rthing. 

J  057.  Would  you  doubt  the  sincerity  or  the  truth  of  the  statement  which  he 
made  to  his  own  agent  respecting  his  journey  r — That  depended  upon  who  his 
agent  was. 

1 058.  Will  you  explain  what  you  mean  by  that  ? — From  diffierent  observations 
that  the  Ameer  has  made  to  me  with  regard  to  the  person  to  whom  I  think  you 
allude. 

0.35.  Q  3  1059-  Who 
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Un.  £.  Panr.  1 059.  Who  is  the  person  that  you  think  I  aUude  to  ? — I  do  not  know  that  I 

am  obliged  to  answer  what  I  think  your  thoughts  are* 

fl5  Feb.  1858.  1060.  Is  it  Mirza  Ali  Akbar  ? — It  is. 

1061.  You  think  that  he  would  write  to  Ali  Akbar  what  he  really  did  not 
think  or  mean  ? — I  thought  that  previously  to  an  interview  tiiat  L  IsXeAy  had 
with  Ali  Akbar,  and  from  what  he  told  me  then,  I  was  confirmed  in  my  previous 
opinion.  Since  my  return  I  have  had  an  interview  with  Ali  Akbar,  lliat  con- 
firmed the  feeling  I  had  before,  and  he  has  told  me  the  Ameer  used  to  tell  him 
falsehoods  of  Mr.  Coffey,  and  tell  Mr.  Coffey  falsehoods  o(  him ;  so  that  it 
rather  convinced  me  that  I  was  correct  in  the  estimate  that  I  formed  of  his 
character. 

1062.  When  was  it  that  that  interview  with  Ali  Akbar  took  place^  and 
where  ? — On  Thursday  last,  in  my  own  house. 

1 063.  Had  he  called  on  you,  or  had  you  sent  for  him  ? — I  sent  for  him ;  I  bad 
sent  for  him  many  times  previously  when  he  was  out ;  but  my  servant  found 
him  at  home  on  VVedaesday,  and  he  promised  to  come  the  following  day. 

1064.  Was  it  with  regard  to  this  petition  that  you  sent  tot  him?— Not  in  the 
slightest  degree. 

1065.  What  caused  you  to  send  for  Ali  Akbar  on  Wednesday  ? — While  the 
Ameer  was  in  England,  in  the  month  of  March,  I  fancy,  he  came  to  my  house 
accompanied  by  Mr.  Coffey,  and  through  Mr.  Coffey  (»xlered  an  opera  box ; 
and  he  desired  me  to  select  the  box  and  arrange  about  its  price. 

1066.  Was  there  any  dispute? — Since  you  ask,  I  will  not  ndnd  telling  you 
that  that  box  was  not  paid  for.  The  Ajneer  accompanied  Ali  Akbar  to  my 
house  shortly  afterwards,  and  he  and  Ali  Akbar  decided  on  the  box,  selected 
the  number,,  and  made  their  arrangements  for  the  price.  That  was  the  only 
time  on  which  I  had  ever  seen  Ali  Akbar  before.  Ihe  Ameer  did  not  pay  me 
for  the  box,  nor  for  a  ring  which  he  ordered  a  short  time  before  he  left,  and 
which  I  had  to  pay  Storr  and  Mortimer  for.  In  consequence  of  the  Ameer's 
dispute  with  Mr.  Coffey,  1  could  not  expect  Mr.  Coffey  to  pay  me,  and  1  wa& 
anxious  to  get  my  money.  I  therefore  requested  Ali  Akbar  to  endose  ajetter 
from  me  to  the  Ameer ;  I  was  afraid  if  it  went  in  the  u»ial  cmirse  it  would  not 
reach  his  hand. 

1067.  Was  it  then  that  Ali  Akbar  told  you  that  the  Ameer  was  in  the  habit 
of  telling  falsehoods  to  Mr.  Coffey  of  him,  and  of  telling  falsehoods  to  him  of 
Air.  Coffey?— Yes. 

1 068.  What  led  to  that  conversation  ? — My  telling  him  how  often  I  had  sent 
for  him,  and  how  anxious  I  had  been  to  see  him.  I  was  at  peculiar  pecuniary 
inconvenience  at  this  moment  for  money ;  and  tha*efore,  if  he  would  take  my 
letter  and  forward  it  to  the  Ameer  I  should  feel  extremdy  obl^ed.  He  said  I 
was  very  prudent  in  sending  for  him,  as,  in  consequence  of  the  persons  who 
now  siuTounded  the  Ameer»  no  letter  but  one  that  he  could  send  in  a  peculiar 
way  could  possibly  reach  his  hands.  That  therefore,  if  i  would  write  my  letter 
in  English,  he  would  put  a  translation  in  Persian  on  the  opposite  side,  and 
enclose  it  to  the  Ameer.  He  then  said  how  sorry  he  was  that  Mr.  Coffey  and 
he  had  had  such  a  difference^  but  that  Mr.  Coffey  and  he  used  to  be  friends  in 
India  in  other  days ;  that  his  wife  was  in  the  habit  of  receiving  Mr.  Coffey's 
vnfe,  and  all  that  sort  of  thing ;  but  since  they  had  been  in  England,  Mr.  Butt 
had  told  such  stories  between  them  that  he  kept  them  constantly  in  hot  watw ; 
and  that  I  was  quite  wise  in  not  allowing  any  letter  to  fall  into  the  hands  of 
Mr.  Butt's  relative,  who  has  now  got  the  Ameer  in  his  hands. 

1069.  That  relative,  I  presume,  is  Mr.  Irwin  ? — I  believe  so. 

1070.  Was  that  all  that  passed  between  you  and  Ali  Akbar  on  that  oecaaon? 
— No,  a  great  deal  more.  I  confess  to  you  I  did  not  wish  to  have  any  con- 
versatiou  in  reference  to  Mr.  Coffey's  affairs  with  Ali  Akbar,  and  two  or  three 
times  1  asked  him  not  to  persist  in  telling  me.  I  told  him  my  only  motive  in 
abking  him  to  comie  was  to  ask  him  if  he  would  assist  me  in  getting  my  money ; 
but  he  begged  I  would  allow  him.  I  told  him  anything  he  said  would  go  back 
to  Mr.  Cofifey.  His  answer  was,  he  did  not  cure  if  Mr.  Coffey  was  behind  a 
(mrtain  which  was  hanging  in  the  room ;  and  he  seemed,  from  his  manner,  to 
suspect  that  he  was  there. 

1071 .  Returning  to  the  journey  to  PariSy  you  expected  to  meet  the  Ameer  in 
Paris  r— Yes. 

1072.  It  did  so  happen  that  you  went  on  to  Trieste  ?  —Yes. 

1073.  Your 
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1 073.  Your  son^  I  suppose,  accompanied  you  to  Trieste  ? — Yes.  M«.  £.  Parr, 

1074.  You  did  not  place  him  in  any  college  in  Germany? — A  college  in 

Austria  ;  but  from  friends  I  met,  and  the  arrangements  that  I  made,  I  thought      ^5  Feb.  1858. 
it  better  for  a  short  rime  to  go  to  Italy  before  my  return. 

1075.  Was  that  after  leaving  Trieste  ? — I  merely  passed  through  Trieste  on 
my  way  to  Italy  ;  that  was  my  shortest  route. 

,  1076.^  It  was  after  you  left  Italy  that  you  placed  your  son  at  that  college  in 
Austria  ? — Yes,  on  my  return  to  Austria. 

1077.  Your  original  intention  hanng  been  to  place  him  somewhere  in 
Dresden  ? — Yes. 

1078.  Then  afterwards  you  altered  that  by  going  to  Vienna  ? — ^Yes ;  Vienna 
is  but  two  days'  journey  from  Dresden. 

1079.  ^^^^  ^^^  ^^  fi^d  *^y  coUcge  at  Vienna  that  would  suit  you  ? — I  did 
not  expect. 

1080.  Or  the  neighbourhood  ?— Not  the  immediate  neighbourhood. 

108 1 .  Where  did  you  ultimately  place  him  ?— In  Austria. 

1082.  You  said  that  Sir  Hamilton  Seymour  told  you  that  Mr.  Elliott  had  a 
Tcry  defective  memory  ? — On  the  contrary,  he  told  me  he  had  an  excellent 
memory. 

1083.  That  he  had  great  trust  in  his  memory  ? — ^Yes. 

1084.  And  Mr.  Elliott  himself  was  of  the  same  opinion  ? — Yes. 

1085.  Your  object  in  g(ring  to  him,  was  the  simple  one  of  explaining  the 
mistake  about  your  being  called  Mrs.  Coflfey  ? — Not  at  all.  To  explain  to  my 
friends  at  home  to  whom  these  papers  had  been  shown. 

1 086.  The  object  was  to  relieve  yourself  from  an  apparent  imputation  ? 
—Yes. 

1087.  The  only  object?— Of  course  I  was  glad  to  have  an  opportunity  of  • 
proving  what  I  knew  to  be  correct ;  that  Mr.  Coffey  had  not  made  the  assertion 

of  which  I  knew  he  was  accused. 

1088.  You  have  taken,  I  believe,  an  active  part,  and  been  anxious  that  this 
petition  should  be  proceeded  vdth  ? — I  have  not  been  anxious  about  the  peti» 
tion  at  all ;  on  the  contrary,  I  have  been  extremely  anxious  that  no  such  thing 
should  ever  have  occurred  as  that;  I  have  been  anxious  that  Mr.  Vernon 
Smith  or  any  one  else  in  the  world  should  prevent  the  necessity  of  such  an 

io8g.  You  have  given  every  assistance  in  your  power  to  Mr.  Coffey? — I  Imve 
given  every  assistance  in  my  power  to  Mr.  Coflfey. 

1090.  And  you  were  glad  to  obtain  information  at  the  Embas^  at  Vienna^ 
which  would  be  of  use  to  him  ? — I  was  very  glad;  but  understand  me,  I  dis- 
tinctly told  the  gentleman  from  whom  I  obtained  that  information  that  I  woukl 
use  it.     I  did  not  receive  it  secretly  to  use  it  against  him. 

1091.  You  communicated  to  Mr.  Roebuck  what  you  could  tell? — Mr.  Roe- 
buck knows  everything,  I  trust ;  I  think  so,  and  I  hope  so. 

1092.  Did  you  tell  it  yourself  to  Mr.  Roebuck,  or  to  Mr.  Coffey? — To  Mr. 
Roebuck  himself. 

1093.  You  saw  him  at  his  own  house? — ^At  his  own  house,  and  at  my  house, 

1094.  Had  not  you  been  previously  acquainted  with  him  r — ^I  was  introduced 
to  Mr.  Roebuck  by  a  friend. 

1095.  Was  it  solely  with  regard  to  this  petition  ?— Not  to  the  petition  sdely. 
With  r^ard  to  the  best  mode  of  defending  my  honour.  I  was  introduced  to 
him  as  an  honourable,  man,  and  one  who  woukl  feel  with  me,  and  as  such  I 
asked  his  assistance. 

1 096.  And  you  looked  to  this  petition  as  a  means  of  defending  your  honour  ? 
— As  a  means  of  exposing  the  truth. 

1097.  And  relieving  yourself  from  this  apparent  im|>utation? — ^I  sincerely 
hope  so. 

1098.  Did  you  see  Mr.  Roebuck  more  than  once  at  jrour  house,  and  once  at 
his  ? — I  have  seen  him  more  than  that. 

1099.  How  often  have  you  seen  Mr.  Roebud£  ¥riUi  regard  to  this  petition,  or 
as  to  jout  evidence  ? — Perhaps  half  a  do2sen  times. 

1 100.  You  were  introduced  to  him  by  some  friend? — Yes. 
1101-2.  Was  it  you  who  introduced  Mr.  Coffey  ?-*It  was  not 

1 103.  It  was  not  Mr.  Coflfey  who  introduced  you  to  Mr.  Roebuck?— It  was 
not. 

0.35.  G4  1104.  I  have 
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Mrs.  JB.  Purr.  1 104.  I  have  a  very  painful  duty  to  discharge,  and  I  must  discharge  it.    You 

say  you  have  been  deprived  of  the  protection  of  your  husband? — ^Yes, 

t5  Feb*  1858.  1 105.  His  name  is  Parr  ? — ^Yes. 

1 1 06.  Are  you  known  by  any  other  name  r — Never  by  any  but  my  own  name 
in  my  life. 

1 107.  Were  you  ever  known  or  called  by  any  other  name  but  Parr  ?— Never 
but  by  my  own  name  and  my  husband's,  to  my  knowledge. 

1 108.  What  was  your  own  name  ? — Ryan. 

1 109.  Are  you  known  now,  or  addressed  as  Mrs.  Ryan  ? — Not  by  any  friends 
in  the  world. 

1110.  Not  by  any  ?— I  do  business  in  the  name  Ryan  and  Company,  there- 
fore a  stranger  coming  into  my  house  about  business  might  address  me  as  Mrs. 
Ryan.  I  should  not  think  it  necessary  to  enter  into  explanations  of  my  affairs 
to  a  stranger. 

1111.  In  whose  name  is  yoiur  business  conducted  ? — In  my  sister's,  who 
assisted  me  to  establish  that  business. 

1112.  You  are  the  sole  owner  of  the  business  now  ? — ^Yes ;  I  am  the  sole 
person  connected  with  it. 

1113.  Will  you  give  me  an  answer  to  this  question ;  did  you  ever  threaten  to 
publish  any  memoir  or  statement  respecting  any  gentleman  or  geptlemen  ? — 
Never  in  my  life. 

1114.  Did  you  ever  demand  or  ask  from  any  one  any  sum  of  money  for  sup- 
pressing or  withholding  any  publication  r — I  never  in  the  course  of  my  exist- 
ence had  anything  to  do,  directly  or  indirectly,  with  any  such  transaction. 

1115.  Were  you  ever  threatened  with  a  prosecution  if  you  persisted  in  that 
course  ?— I  was  never  in  my  life  threatened  with  an)^hing  of  the  kind. 

•  1116.  Nothing  of  the  kind  ever  occurred  ? — Nothing  of  the  kind.     Since 

these  questions  have  been  asked,  perhaps  the  Committee  will  permit  me  to  give 
an  explanation  :  On  the  first  occasion  of  my  unfortunate  husband  being  re- 
moved to  the  lunatic  asylum,  I  had  been  attending  him  for  six  months  without 
ever  going  to  bed,  or  undressing  at  night,  because  I  would  not  beUeve  any  phy- 
sician he  was  deranged.     When  it  was  decided,  and  he  was  first  removed  to  a 
lunatic  asylum,  I  was  in  a  frighful  state  of  health ;  and  I  wished  to  have  my 
children  securely  placed  in  the  care  of  those  who  would  take  care  of  them  in 
France.     I  did  not  wait,  but  the  moment  he  was  placed  in  the  asylum,  I  took 
them  the  following  day  to  France.     I  was  fearfully  ill  on  my  passage,  and  a 
lady  took  charge  of  my  children.     On  her  return  she  called  at  my  house ;  she 
was  seen  there  by  a  friend  who  was  paying  me  a  morning  visit ;  before  he  went, 
he  said  that  she  was  not  a  proper  acquaintance  for  me,  and  I  therefore  declined, 
m  future,  to  receive  her.    The  cause  he  assigned  was,  that  she  had  once  taken 
an  action  against  a  gentleman  for  breach  of  promise  of  marriage.     She  per- 
sisted in  coming,  time  after  time.    She  once  sat  down  in  my  hall,  and  said  I 
should  see  her,  and  she  insisted  on  my  hearing  her  explanation.     That  led  to  her 
telling  me  her  story,  endeavouring  to  justify  herself,  and  I  was  fooUsh  enough  to 
tell  a  Member  of  Parliament,  and  a  Member  of  the  Government,  the  story  that  she 
told  me,and  he  by  some  means  conununicated  the  matter  to  Mr.Thomas  Holmes, 
Mr.  Coffey  s  parliamentary  agent ;  this  gentleman,  on  behalf  of  a  person,  a 
friend  of  his  connected  with  the  matter,  called  at  my  house,  and  requested  to 
see  me ;  I  decUned  to  receive  Mr.  Holmes  ;  he  called  repeatedly ;  or  to  have 
anything  whatever  to  do  with  the  transaction,  further  than  having  foolishly 
warned  my  friend  what  this  lady  told  me ;  I  declined  her  acquaintance  at  the 
time,  and  I  declined  Mr.  Holmes*s  acquaintance.     On  Tuesday  last,  when 
Mr.  Coffiey  decided  that  Mr.  Holmes  was  to  be  his  parliamentary  agent,  I  was 
in  the  neighbourhood  of  Westminster,  and  he  begged  me  to  call  at  his  office, 
and  desire  him  to  come  and  meet  him ;  Mr.  Holmes  came ;  and  on  Tuesday 
Mr.  Coffey,  I  believe,  paid  him  10  /.,  and  put  his  affairs  into  his  hands ;  that 
day  a  telegraph  was  sent  by  Mr.  Butt  to  Mr.  Coffey's  brothers,  Tuesday  the 
16th,  telling  them  that  a  scandalous  petition  was  in  preparation  ;  the  followiog 
day  the  petition  was  signed,  and  Mr.  Butt  sent  two  telegraphs  to  Mr.  Coffey*s 
brothers,  entreating  them  to  come  and  stop  it.     Mr.  Holmes  vnrote  a  private 
letter,  without  my  knowledge,  or  Mr.  Coffey's  knowledge,  to  Mr.  Roebuck, 
requesting  Mr.  Roebuck  to  stay  proceedings  until  he  heard  from  him ;  the 
instant  that  I  heard  of  this,  I  told  Mr.  Holmes,  that  as  nobody  living  knew 
anything  of  this  petition  but  himself,  and  Mr.  Coffey,  and  Mr.  Roebuck,  the 

information 


Digitized  by 


Google 


AMEER  ALI  MOORAD'S  CLAIM  (MR.  COFFEVS  PETITION).    57 

information  must  have  come  from  his  office,  and  he  did  not  atteippt  to  deny      Mrs.  R  Parr. 

it;    I  consequently  imagine  that  this  imputation  has  come  from  the  same 

quarter.  «5  ^•-^b.  1858. 

1117.  I  am  referring  to  a  transaction  that  occurred  in  January  1854  ? — You 
are  perfectly  correct ;  the  transaction  that  I  mean  occurred,  not  in  January,  but 
occurred,  I  think,  in  October  1854. 

1118.  Did  you  upon  that  occasion  tell  any  one,  that  any  friend  of  yours 
would  publish  a  memoir  or  a  history  of  the  life  of  any  gentleman  or  gentlemen  ? 
— Never ;  the  lady  or  the  person  to  whom  I  refer,  who  took  the  course  that  I 
did  not  consider  a  proper  one  in  taking  an  action  of  that  description,  when 
defending  herself,  wishing  to  continue  my  acquaintance,  brought  to  my  house 
a  very  long  paper,  which  she  requested  I  would  read ;  I  did  read  it,  and  it 
was  a  paper  bringing  charges  against  many  friends  of  mine.  One  of  them 
chanced  just  then  to  come  in,  and  I  showed  the  paper  to  him ;  he,  without  any 
authority  or  permission  from  me,  named  the  matter.  He  was  a  Member  of  the 
Government,  and  a  person  whom  from  that  hour  to  this  I  have  had  no  commu 
nication  with ;  he  came  to  my  house  again  and  made  every  apology  for  having 
so  imprudently  spoken  of  the  paper ;  but  I  thought  it  was  so  very  wrong  of  him 
to  do  so,  that  I  have  not  been  intimate  with  him  since,  and  he  has  never  been 
since  1854  to  my  house  in  consequence. 

1119:  Did  yoiktell  to  that  gentleman,  or  to  any  other  person,  that  the  pub- 
lication could  or  would  be  stopped,  if  a  sum  of  money  were  paid  ? — I  did  not ; 
I  did  not  know  of  any  such  thing,  consequently  I  could  not  possibly  have 
told  it. 

1120.  I  have  already  stated  that  the  transaction  to  which  I  refer  occurred  on 
the  24th  or  26th  of  January  1854  ? — Now,  if  I  answer  all  these  questions,  and 
go  into  a  matter  with  which  I  have  nothing  under  heaven  to  do,  and  that  leaves 
an  imputation  upon  me,  shall  I  have  any  means  here  of  bringing  witnesses  con- 
nected with  this  on  my  side  of  the  question  ? 

1121.  Chairman.']  The  Committee  must  decide  that  hereafter;  you  have 
denied  the  particular  conversation  generally  ? — Yes. 

1122.  The  name  of  the  person  it  is  alleged  you  held  the  conversation  with, 
has  not  been  mentioned  to  you ;  the  question  is  about  to  be  put  to  you,  whether 
you  had  a  conversation  vrith  the  person  whose  name  is  to  be  mentioned ;  re- 
collect yourself,  and  then  answer  whether,  at  the  time  to  be  mentioped,  and  at 
the  place  to  be  mentioned,  you  had,  or  had  not,  such  a  conversation  with  the 
person  whose  name  will  now  be  put  to  you  ? — 

1123.  Mr.  Serjeant  Deast/.]  Did  any  person  of  the  name  of  Hawke  call 
upon. you  at  your  own  residence  with  regard  to  any  threatened,  or  intended 
publication  by  you,  or  any  friend  of  yours  ? — ^The  gentleman,  or  the  person  to 
whom  you  allude,  did  call  at  my  house  with  regard  to  that  transaction. 

1 1 24.  You  have  said,  in  answer  to  my  question,  that  this  Mr.  Hawke  did 
call  upon  you  on  the  occasion  in  question? — Yes  ;  and  with  reference  to  that 
matter. 

n  25.  That  is  with  regard  to  the  matter  of  the  publication  intended  or  con- 
templated  by  your  friend  ? — I  do  not  know  it  was  in  reference  to  that ;  it  was  ' 
in  regard  to  it  generally.     But  I  think,  if  you  will  permit  me  to  tell  you  what 
did  take  place 

1 1 26.  First  answer  my  questions,  then  give  any  explanation.  I  wish  that  the 
whole  matter  should  come  out.  Did  you,  upon  that  occasion,  make  any  de- 
mand, either  on  your  own  behalf  or  that  of  your  friend,  of  any  sum  of  money 
from  any  of  the  persons  referred  to,  as  the  consideration  for  withholding  or 
suppressing  any  publication  ?— Never,  directly  or  indirectly,  in  any  way.  Mr. 
Hawke*s  appearance  to  me  was  quite  a  surprise. 

i  127.  Did  not  Mr.  Hawke  upon  that  occasion  threaten  or  say  to  you,  that  if 
the  publication  was  not  destroyed,  you  or  your  friend  should  be  prosecuted  ? — 
My  friend  she  was  not ;  I  never  met  the  lady  in  question  in  the  course  of  my 
existence  but  three  times. 

1 128.  Did  not  the  person  referred  to  say  that  you  or  she,  or  both  of  you, 
should  be  prosecuted? — Not  both  of  us,  nor  me  in  any  way.  He  told  me  of  the 
course  about  to  be  adopted,  and  I  thought  it  a  very  proper  one  by  the  parties 
alluded  ^to ;  I  thought  it  a  perfectly  proper  one.  I  have  had  no  communication, 
directly  or  indirectly,  with  the  woman  alluded  to  since  I  met  her  on  board  the 
steamer ;  she  took  chaise  of  my  children ;  and  on  her  return  from  France  a 

0.35.  H  fortnight 
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Mis.  Klkav.     forlnigiit  aliierwards,  she  called  at:  my  house ;  a  geatleman  met  her  there,  and 

mentioned  to  me  that  in  my  position  she  was  not  a  proper  acquaintance,  as  she 

g^  Feb.  i8fl8»  had  taken  an  action  for  breach  of  promise  of  marriage  against  a  genUeman ; 
but  that  there  was  nothing  in  the  case  against  her  character,  or  at  the  trial  it 
would  most  likely  have  come  out  and  she  would  not  have  obtained  damages. 
I  knew  nothing  of  her,  and  I  did  not  wish  to  receive  her,  and  consequently 
declined  to  receive  her  again.  She  oonstinued  to  ^ome,  md  at  length  sat  down 
in  the  hall  and  said  she  wouM  not  leai^  till  I  saw  her.  I  was  obliged  to  tell 
her  the  cause  of  my  refusing  to  see  her«  thai  I  could  not  do  so  on  (his  account* 
She  then  requested  I  would  reada  paper  which  she  left ;  and  this  gentleman  was 
referred  to  in  that  paper  I  spoke  <^  and  he  called  at  my  house  just  after  she 
left  the  p£^r.  I  showed  u  to  him  the  following  evening.  This  gentleman 
called,  not  from  him,  but  from  a  friend  of  his,  to  whom  he  had  either  shown 
the  paper  or  told  die  ciroumstance.  But  1  believe  he  is  a  man  <rf  high  honour 
and  distmction ;  and  I  have  not  tise  least  doubt  he  will  tell  the  Committee 
to-morrow  everything  connected  with  the  transaction. 

1 1 29.  Did  she  leave  that  document  with  you  ?— She  did ;  it  was  a  very  long 
document.  I  had  no  tkne  at  the  time  to  read  it.  She  left  it  with  me,  and  it 
has  been  since  returned  to  her,  not  by  me ;  returned  by  a  gentleman. 

1 1 30.  As  I  understand  you,  upon  that  same  evening,  upon  that  occasion,  the 
person  to  whom  I  refer  did  call  upon  you  ? — Not  at  aU,  not  th^  person  to  whom 
you  refer.    He  called  on  the  following  Tuesday  evening. 

1131.  The  frfend  who  desired  you  to  Avoid  her  soci^y? — Not  at  all;  you 
quite  misunderstand.  This  breach  of  promise  business  involved  a  solictor,  a 
barrier,  a  gentleman  at  the  bar  who  had  undertaken  her  case  ag^nst  this 
man.  She  was  bringing  this  paper  for  a  large  fee  that  she  had  paid  him,  it 
seemed,  as  she  showed  it  to  me.  The  gentleman  who  came  in  knew  the 
barrister  referred  to.  I  was  fool  enough  to  show  it  to  him  and  he,  without 
my  knowledge  or  permission,  showed  it  to  the  barrister,  whom  I  did  not 
know  then,  and  do  not  know  now.  i  do  not  know  anything  in  the  world 
about  him.  I  knew  he  was  a  friend  of  my  friend  who  call^  at  my  house.  Mn 
Hawke  called.,  upon  the  part  of  the  barrister,  the  following  evening,  to  give  an 
explanation  for  him.  1  was  not  alone,  fortunately,  but  another  person  was  in 
tiie  room  during  our  aitire  conversation,  who  can  be  also  called  to-^morrow. 

1 132.  As  I  understand,  your  friend  took  away  the  manuscript? — I  think  he 
did ;  I  paid  no  attention  to  it ;  it  was  in  October  or  November  1853. 

1 133.  He  took  it  away  without  yoiir  permission  r — Yes,  and  showed  it  to  the 
barrister  without  my  knowledge. 

1134.  Did  you  read  it  ?— I  had  read  it ;  it  was  in  consequence  of  having  read 
it  tiiat  I  showed  it  to  him. 

1 135'  Was  it  defamatory? — Most  decidedly;  it  was  a  most  infamous  docu- 
ment, bringing  in  the  names  of  some  of  the  firet  people  in  England ;  conversar 
tions  she  alleged  to  have  had  with  this  barrister,  wad  things  he  had  told  her. 

1 136.  Did  she  make  any  oflFer  or  statement  ? — Not  the  slightest  to  me  on  the 
subject  of  money ;  she  had  paid  this  gentleman,  as  a  fee,  350  guineas,  and  a 
firm  of  solicitors  had  procured  for  her  back  from  him  again,  200  guineas. 

1137.  She  wanted  to  get  back  the  remainder? — I  do  not  know  what  her 
motive  was. 

1 138.  Did  she  teU  yoa  what  her  motive  was,  in  preparing  the  statement? — 
Vengeance,  I  fancy. 

1 1 39.  Did  she  say  she  was  about  to  publish  it,  or  would  publish  it  ?  —She 
did. 

1 140.  That,  you  say,  occurred  in  November  1854  ? — in  October  or  November 
1 853,  but  I  have  a  very  bad  memory  for  dates.  It  is  merely  from  the  circum- 
stance of  my  having  crossed  to  France  that  I  recollect  it. 

1141.  How  soon  after  did  Mr.  Hawke  Cfldl  upon  you? — ^Tbe  very  next 
evening. 

1 1 42.  Did  he  state  to  you,  on  whose  behalf  he  had  come  ? — On  behalf  of  the 
barrister. 

1 143.  That  got  the  350  guinea  fee  ? — I  have  never  seen  the  barrist^ ;  I  do 
not  know  him.  It  was  the  6rst  intimation  I  had,  that  he  had  heard  anything 
about  it ;  I  was  not  aware  that  this  gentleman,  my  friend,  had  shown  it  to  hinu 

1 T44.  He  was  the  person  who  got  the  350  guinea  fee,  upon  whom  she  wished 
to  wreak  vengeance  by  means  of  dxis  publication? — Yes^ 

1145.  Had 
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1 145.  Had  you  that  doeum€»t  when  Mr.  Hawke  called  ?— No ;  that  I  could  Mw.  A  Parr. 
not  be  positive  about.  

1 146.  I  wiah  you  would  try  and'  recal  the  ctrcuu^tances  to  your  reoollectiou ;  «« "^^^^  *868. 
had  you  that  document  in  your  posseesion  when  Mr.  Hawke  called  ? I  can 

bring  a  witness  to-morrow  who     '  ■ 

1147.  I  am  asking  your  recdlection  f~My  reooUection  now,  as  well  as  I 
recollect,  is  that  when  the  gentleman  to  whom  I  showed  that  document  re- 
turned it  to  me,  he  told  me  it  was  an  improper  document  for  me  to  have  in  my 
possession ;  and  either  that  night,  or  the  following  morning,  the  brother  of  the 
lady  who  resides  wMi  me,  took  it  back,  and  delivered  it  into  this  wcwnan's 
hands ;  I  did  not  wish  to  have  any  personal  commurucation  with  her. 

1 148.  Accoiriing  to  the  best  of  your  recollection,  had  you  that  document  in 
your  possession  or  in  your  house  when  Mr.  Hawke  called  ? — ^I  should  think 
not. 

1149.  Arc  you  sure  ?— I  think  I  might  almost  say  I  am  positive  I  had  not ;  I 
do  not  think  I  would  permit  it,  after  what  I  heard  ftom  this  gentleman,  to  rem^dn 
in  my  house. 

1150.  What  i»  your  recollection?— My  recollection,  if  I  spoke  positively,  is 
that  it  was  returned  on  the  evening  before,  or  the  morning*  after. 

1151 .  Of  the  day  that  Mr.  Hawke  called  ? — ^Yes. 

1 152.  Do  you  remember  whether  Mr.  Hawke  remained  any  length  of  time  ? 
— I  should  hope  from  the  courtesy  and  honour  of  Englishmen,  and  the  feeling 
of  the  gentlemen  present,  that  I  shall  not  be  permitted  to  answer  questioE^ 
when  I  can  so  easily,  by  the  testimony  of  a  Member  of  Parliament  who 
can  be  c^leAy  prove  that  what  is  insinuated  is  untrue.  I  hope  if  I  am 
obliged  to  iwiswer  these  questions,  at  least  1  may  be  able  to  produce  this 
gentleman  to-morrow ;  the  gentleman  to  whom  I  showed  the  paper  at  all 
events. 

1 153.  I  ask  you  again,  did  you  upon  that  oocarion  go  yourself  to  any  gentle- 
man  with  refwence  to  that  publication  ?— I  never  in  the  course  of  my  life  went 
to  any  one  ;  the  name  had  better  be  given  if  you  please. 

1 154.  Did  you  yourself  wait  upon,  or  call  upon,  or  see  Mr.  Edwin  James 
with  regard  to  that  publication  ?— Never  in  the  course  of  my  life;  I  never  saw 
Mr.  Edwin  James  in  the  course  of  my  life  to  my  knowledge ;  I  never  called 
upon  him  in  my  life  ;  I  never  hod  any  communication,  directly  car  indirectly  in 
any  way  whatever  with  him  ;  I  gave  it  up ;  I  believe  it  was  Mr.  Hawke,  who 
called  upon  me,  said  be  came  from  Mr.  Edwin  James. 

1155.  Mr.  RoebucA.'\  Was  Mr.  Edwin  James,  the  barrister,  nnplicated?— 
Yes,  he  was  implicated ;  I  have  not  brou]^  his  name  out ;  be  good  enomrh  to 
recollect  that.  ^ 

1 156.  Mr.  Serjeant  Deasy.]  Are  you  acquainted  with  Mrs.  Cofiey  ?~Yes. 
11. 5  7.  Have  you  frequently  seen  her  ?— Yes,  frequently. 

1 158.  Do  you  remember  seeing  her  on  any  receat  occasion  ?— Yes. 

1 159.  Did  she  call  at  your  house  ? — Yes. 

1 160.  Did  she  call  there  to  adc  for  anybody  ?~To  ask  if  Mr.  CoflFey  was 
there. 

1161.  Did  you  see  her  then  r— I  saw  her. 

1162.  Was  he  staying  th»e  at  that  time  ?— He  never  was  irtaying  at  my  house 
in  his  life. 

1 1 63.  Was  he  at  the  house  ?— He  was  not  at  the  house. 

1 164.  Did  you,  upon  that  occasion,  threaten  to  give  her  in  charge  of  the 
poBoe?— Mrs.  CoflBey  contmued  to  ring  my  bell,  and  to  make  a  noise,  and  I  toW 
her  if  she  would  not  come  upstairs,  I  should  be  compelled  to  do  that  which  was 
extremely  disagreeable. 

1 165.  She  was  looking  for  her  husband  ?— She  had  asked  for  him. 

1 166.  Ckmrman.]  In  your  conversations  with  Mr.  Butt  (you  have  mentioned 
sevenU),  did  Mr.  Butt  ever  mention  to  you  any  money  armngement  between 
him  and  the  Ameer  ? — ^Never. 

1167.  That  subject  was  never  mentioned  by  Mr.  Butt  to  you? Never, 

forther  than  Mr.  Butt  telling  me,  that  when  he  returned  from  India  he  would 
be  a  rich  man  ;  he  would  make  avast  deal  of  money  from  these  Indian  princes 
whose  cases  he  would  advocate  whai  he  returned.  ^ 

1 1 68.  That  was  money  to  be  made  when  he  contemplated  going  to  India  ^ 

Money  to  be  made  out  of  the  cases  of  these  Indian  princes,  which  he  would. 

^•35.  H  2  advocate   ;ooC7le 
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"SUi.  E.  Parr,     advocate  when  he  returned ;  having  succeeded  so  well  in  the  case  of  Ali  Moorad, 

"  others  would  apply  to  him. 

25  Feb.  1858.  1 1 6g^  Did  he  say  how  he  had  succeeded  in  the  case  of  Ali  Moorad  ? — He  told 
me  of  a  despatch  Mr.  Vernon  Smith  had  promised  to  write,  authorising  the 
restitution  of  whatever  the  Ameer  wanted ;  I  do  not  know  the  exact  terms; 
and  that  he  was  anxious  to  decide  in  his  own  mind  whether  he  would  have  the 
case  pursued  hy  Sir  FitzRoy  Kelly,  and  the  lawyers  who  had  it  in  hand, 
or  contest  it  in  Parliament,  or  make  a  compromise,  and  accept  what  was 
offered. 

1 170.  Mr.  Butt  did  ipention  Parliament  to  you  ?— Oh  yes. 

1171.  Can  you  recollect  what  was  his  mention  of  Parliament  with  regard  to 
the  case  of  Ali  Moorad  ?—  He  was  undecided  whether  to  have  Sir  PitzRoy  Kelly 
and  the  lawyers  to  go  for  the  whole  of  what.  Ali  Moorad  claimed,  pr  to  accept 
the  compromist;  which  was  offered  to  him  through  Mr.  Vernon  Smith. 

1 1 72.  He  told  you  that  Mr.  Vernon  Smith,  upon  the  part  of  the  Government, 
had  offered  a  compromise  ? — ^Yes. 

1173.  How  was  Sir  FitzRoy  Kelly  to  he  employed;  in  the  courts  or  in 
Parliament  ? — In  the  courts ;  he  had  been  employed  in  the  courts,  and  had 
been  consulted,  as  a  legal  adviser,  as  I  understood  before. 

1 1 74.  As  I  understand  you,  the  question  was,  whether  the  suit  should  be 
pursued  in  the  courts,  Sir  FitzRoy  Kelly  being  employed  ;  or  whether 
Mr.  Butt  should  negotiate  for  the  compromise  with  the  Board  of  Control  ? 
— Yes. 

1 175.  You  have  said  that  there  was  a  mention  of  Parliament ;  now  recollect 
yourself;  as  well  as  you  can  remember,  what  did  Mr.  Butt  say  about  Parlia- 
ment ? — As  well  as  I  can  recollect,  at  least  I  understood  him  perfectly  as  to  the 
meaning  (I  cannot  recollect  as  to  the  words),  it  was  that  when  Mr.  Butt  returned 
from  India,  by  the  same  means  that  he  had  obtained  the  Ameer's  lands,  &c.,  he 
would  be  able  to  get  the  lands  and  moneys  of  other  princes,  who  were  suffering 
in  the  same  way,  through  his  exertions,  which  I  believed  were  altogether  con- 
fined to  the  House  of  Commons.  I  was  not  aware  that  he  had  ever  been  em- 
ployed as  a  legal  adviser ;  but  I  heard  of  Mr.  Hunt,  Mr.  Karslake,  Sir  FitzRoy 
Kelly,  on  various  occasions. 

1176.  Did  not  Mr.  Butt  tell  you  that  he  had  negotiated  with  Mr.  Vernon 
Smith  on  behalf  of  the  Ameer  ? — Yes ;  I  had  seen  letters  from  Mr.  Vernon  Smith, 
or  a  letter  from  Mr.  Vernon  Smith,  to  Mr.  Butt. 

1177.  Did  Mr.  Butt  say  that  his  success  was  in  the  offices  of  the  Government, 
and  not  in  Parliament,  or  did  Mr.  Butt  mention  to  you  that  Parliament  was 
brought  to  bear  upon  it ;  did  he  mention  that  in  any  way  to  you  ? — I  under- 
stood Mr.  Butt's  power  was  with  Mr.  Vernon  Smith. 

1178.  I  asked  what  Mr.  Butt  said  relative  to  Parliament  ? — I  understood  that 
Mr.  Butt  was  speaking  to  me  as  a  Member  of  Parliament,  and  a  man  who  had 
power  with  the  Government  in  consequence  of  his  position. 

1 1 79.  That  was  your  understanding :  did  Mr.  Butt  say  anything  in  that 
way  ? — I  do  not  think  he  did.  May  1  have  a  letter  read  (it  is  very  short),  that 
that  I  received  from  Mr.  Butt  on  Saturday?  I  called  on  Mr.  Butt  the  moment 
I  knew  of  his  arrival  in  town,  and  showed  him  Sir  Hamilton  Sejrmour's  letter 
and  Mr.  Elliott's  letter.  He  was  good  enough  to  express  a  vast  deal  of  regret, 
and  to  give  me  that  letter,  at  the  same  time  assuring  me  that  I  could  not  see 
the  paper  to  which  it  referred  (Mr.  Elliott's  paper),  which  I  never  had  seen,  as 
it  was  in  Ireland ;  but  he  gave  me  his  word  of  honour,  in  the  presence  of  a 
witness,  that  it  never  should  be  used  against  me  again  now  that  he  understood 
it  was  an  error.  On  the  following  Thursday  evening  he  called  on  a  gentleman, 
and  he  showed  that  paper  to  him,  one  of  my  best  friends,  to  prejudice  him 
against  me. 

1 1 80.  Did  you,  in  your  conversation  with  Mr^  Elliott  in  Vienna,  when  he 
called  upon  you,  and  came  into  your  room,  the  Ameer  being  below,  mention 
that  Sir  Alexander  Cockbum  had  given  any  opmion  upon  this  matter  ?— No, 
he  never  did,  and  I  never  said  so.  I  mentioned  Sir  Alexander  Cockbum's 
name  along  with  the  Duke  of  Wellington's,  and  other  people's. 

1 181.  If  Mr.  Elliott  says  that  twice  over  in  that  conversation,  you  stated 
that  Sir  Alexander  Cockburn  had  twice  given  an  opinion,  that  permitting  the 
the  Ameer  to  return  to  India  was  absolute  madness,  that  statement  is  not 
true  ? — ^Most  decidedly  not  true  at  all ;  he  never  expressed  such  an  opinicm.     I 
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am  quite  sure  he  never  felt  it ;  he  rather  liked  the  Ameer*    I  might  have      Mrs.  £.  Parr. 
mentioned  that  from  what  he  had  seen  of  him.  

1 1 82.  I  ask  the  fact  ?  —No.  25  Feb.  1858. 

1 .1 83.  I  tell  you  that  Mr.  Henry  Elliott  has  pledged  himself  that  in  that 
conversation  you  twice  stated  that  Sir  Alexander  Cockburn  had  expressed  that 
opinion ;  do  you  deliberately  say  that  that  statement  of  Mr.  Elliott's  is  untrue  r — 
I  say  it  is  incorrect ;  and  Mr.  Elliott  has  since  acknowledged  to  me  that  he  may 
hbve  been  mistaken,  in  the  letter  which  I  showed  you  this  morning. 

[j4  letter  signed  **  Isaac  Butt,''  addressed  to  Mrs.  Parr,  and  dated  London^   Vide  Appendix. 
February  13M,  1858,  wa^  read.] 

1 1 84.  Mr.  Serjeant  Kinglake.]  I  have  here  a  memorandum  of  Mr.  Elliott 
with  regard  to  a  conversation  which  he  says  took  place  at  Vienna  ;  I  will  call 
your  attention  to  this  ;  he  is  speaking  of  a  conversation  with  Mr.  Coffey  in  your 
presence,  and  be  says, "  I  then  asked  him  plainly  whether  he  believed  that  the 
Prince  intended  to  join  the  insurgents ;  to  which  he  replied,  nearly  in  the 
following  words,  *  I  don't  say  that  I  believe  him  ta  have  come  to  any  such 
determination  ;  but  you  know  what  these  Asiatics  are.  The  Prince  considers 
himself  (and  with  undoubted  reason)  to  have  been  very  ill  used  by  the  British 
Government  or  the  East  India  Company  ;  and  my  belief  is,  that  on  arriving  in 
Scinde  he  will  join  whichever  party  he  considers  the  strongest ;'  "  do  you  con- 
tradict those  words  ? — Certainly. 

1 1  Sfi.  Did  you  hear  anything  from  Mr.  Coffey  which  could  directly  or  in- 
directly bear  that  meaning  ? — I  did  not. 

1 186.  *^Mr.  Coffey  concluded  by  offering  to  detain  the  Ameer,  if  he  received 
any  hint  that  such  a  proceeding  would  be  considered  desirable,  and  he  even 
undertook  to  carry  him  back  to  England,  if  it  should  be  thought  best."  Did 
you  hear  any  words  similar  to  those  ? — No  ;  Mr.  Coffey  did  say,  that  if  it  were 
requisite  he  would  detain  the  Ameer. 

1 187.  Did  he  say  he  would  carry  him  back  to  England  ? — No ;  the  Ameer 
wished  to  remain  ;  but  that  he  would  remain  for  the  answer  to  the  telegram. 

1188.  Did  you  hear  these  words,  *^  Mr.  Coffey  concluded  by  offering  to  detain 
the  Ameer,  if  he  received  any  hint  that  such  a  proceeding  would  be  considered 
desirable ;  and  he  even  undertook  to  carry  him  back  to  England  if  it  should  be 
thought  best"  ? — 1  did  not  hear  that  said,  but  I  heard  Mr.  Coffey  say,  that  if  it 
was  desirable,  the  Ameer  would  wait  for  an  answer  to  the  telegram,  which 
should  have  been  sent  as  the  previous  day. 

1189.  I  understand  you  to  contradict  these  words:  **  My  belief  is  that  on 
arriving  in  Scinde  Ije  will  join  whichever  party  he  considers  the  strongest"  ? — I 
never  heard  them. 

1  i  90.  And  you  were  present  at  the  time  ? — I  do  not  think  any  conversation 
did  occur  that  I  did  not  hear.     We  were  only  four. 


1191. 
Bank. 


Mr.  John  Saunders,  called  in  ;  and  Examined. 
Chairman.']  WHAT  are  you  ?. — A  Cashier  of  the  London  Joint  Stock   Mr.  J.  Saunders. 


1 1 92.  Do  you  know  Mr.  Butt  ? — No. 

1 193.  Mr.  Roebuck.']  Do  you  recollect  a  cheque  drawn  in  favour  of  Ameer 
Ali  Moorad  Khan  being  presented  to  your  bank  ? — I  recollect  paying  a  cheque 
of  a  certain  amount. 

1194.  £.1,199?— Yes. 

1 1 95.  Do  you  recollect  the  date  ? — Yes. 

1 196.  Do  you  know  by  whom  it  was  presented  ? — No. 

1 197.  Do  you  know  the  numbers  of  the  notes  ? — I  can  give  the  numbers  of 
the  notes  paid  for  that  cheque. 

1198.  Will  you  give  them  ?— 36,226,  1,000/.;  82,171,  500/.;  99,072, 
300  /. ;  64,061,  100  /. ;  80,705,  50  /. ;  58,703,  20  /. ;  59,097,  20  /. ;  49,800,  5  /., 
and  4  /.  in  money. 

1199.  Chairman.']  Was  the  cheque  crossed  ? — No,  it  would  not  be  crossed. 

1200.  You  do  not  know  the  person  who  presented  it  ?— No. 
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Veneris  J  26*  die  Februarii,  1858. 


MEMBERS   PRESENT. 


Mr.  Bouverie. 
Mr.  Bright. 
General  Codrington. 
Sir  James  Graham. 
Mc  Sidoey  Herberi* 


Mr.  Serjeant  Kinglake. 
Colonel  Wilson  Patten. 


Mr.  Serjeant  Deasy. 
Mr.  Roebuck. 


The  Right  Hon.  Sib  J.  R.  G.  GRAHAM,  Bakt.,  in  the  Chafr. 


Sir  James  fVdr  Hogg,  Bart.,  called  in ;  and  Examined. 

Sir  J.  W.  Hogg,        *20i.  Mr.  Roebuck.}  WHAT  position  do  you  hold  in  the  East  Tndia  Com- 
Bart.  pany  r — I  am  a  Director. 

— — —  1 202.  And  I  think  have  been  Chairman  ? — ^I  hare  been  twice  Chairman. 

«6  Feb.  1858.  1203.  During  the  time  you  were  Chairman  of  the  Eiet  India  Company  had 

you  any  correspondence  with  Mr.  Butt  on  the  subject  of  Ali  Moorad  ? — None. 

1 204.  Have  the  Board  of  Directors,  since  you  have  been  a  member  of  the 
Board,  had  any  communication  with  Mr.  Butt  upon  the  subject  of  Ali  Moorad  ? 
—You  mean  the  Board  of  Directors  coUectivelf  ? 

1 205.  Yes. — I  do  not  think  that  any  ktter  was  ever  addressed  hy  Mr.  Butt 
to  the  Court  of  Directors. 

1206.  Are  you  at  all  cognisant  of  any  letters  directed  by  him  to  any  member 
oi  the  Board  ?--!  think  be  wrote,  but  I  am  not  sure ;  I  think  he  wrote  to  tjie 
Chairman. 

1 207.  To  which  Chairman  ? — The  presaoit  Chairman,  Mr.  Manxes. 

1208.  Mr.  Bright.']  Are  you  not  sure? — ^No. 

1209.  Mr.  Roebwck.]  Had  you  any  personal  oommunication  with  Mr.  Butt  at 
aU  ? — Yes,  I  had  once. 

1210.  When  was  that? — I  think  it  was  towards  the  end  of  July. 
12U.  In  1857  or  1856?— 1857- 

1212.  Can  you  tell  us  the  substance  of  that  communication? — ^Yes,  I  can 
tell  the  purport  of  the  communication.  Mr.  Butt  urged  the  propriety  of 
having  a  compromise  with  Meer  Ali  Moorad.  He  urged  it  on  the  grounds  of 
justice,  pointing  out  that,  in  his  opinion^  the  evidence  was  insufficient,  and 
pressed  it  further  on  the  grounds  of  expediency,  suggesting  that  it  would  not  be 
agreeable  to  him  to  have  to  bring  forward  the  subject  in  the  House  of  Commons, 
and  that  it  might  not  be  agreeable  to  the  Directors  to  have  their  acts  assailed 
in  the  House  of  Commons.  I  think  he  brought  with  him  a  memorial  of  Ali 
Moorad,  and  I  told  him  generally  that  I  considered  it  my  duty  to  read  any 
papers  that  he  might  give  me,  and  to  hear  anything  that  he  said ;  but  that 
in  private  I  should  rather  not  discuss  the  merits  of  the  question.  He  ^oke 
generally  as  to  his  own  views  with  regard  to  the  merits  of  the  case ;  and 
the  purport  of  his  communication  was  this :  "  I  do  not  urge  the  Court  of 
Directors  to  rescind  the  orders  they  have  given ;  but  would  it  not  be  well, 
without  rescinding  those  orders,  to  make  some  communication  to  the  Commis- 
sioner at  Scinde  to  consider  the  claims  of  AU  Moorad  favourably?"  I  said, 
•*  Why,  you  do  not  suppose  the  Court  of  Directors  could  give  any  intima^ 
tion  to  the  Commissioner  that  was  at  all  at  variance  with  their  public  instruc- 
tions ?'*  He  said  he  had  no  such  intention  whatever ;  that  he  only  meant  to  say 
-that  he  did  not  urge  the  rescinding  of  the  orders,  or  a  declaration  that  AU 
Moorad  was  innocent,  but  leaving  that  question  as  it  was,  he  thought  that  some 
such  intimation  might  be  given  to  the  Comnttssooner  of  Seinde^  The  pwpMt 
of  my  communication,  from  beginning  to  end,  was  that  I  should  hear  all  he  had 
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to  say,  consider  all  he  bad  to  say,  read  any  papers  that  he  might  think  proper  to    Sir  j.  W.  Hogg, 

r've  me,  but  that  I  could  not  discuss  in  private  the  merits  of  the  question*            *•**• 
cannot  speak  with  certainty/ but  I  think  it  must  have  been  inJiily;  and  I       

think  so  with  reference  to  the  date  of  the  ccmmiunications  of  the  Court.     I      ^  ^^'  ^^'* 

ought  to  say  that  Mr  Bott  also  said  and  ui^^ed  very  strongly  upon  me,  ^^  WeU» 

whatever  your  opinion  is,  I  hope  you  will  see  the  necessity  of  giving  a  very 

early  consideration  to  the  memorial  of  Ali  Moorad,  otherwise  we  may  lose 

the  Session,  and  not  have  an  opportunity  of  bringing  it  forward  bdbre  the 

House  of  Commons." 

1213.  Mr.  Bright.]  Was  that  in  1866  or  1857?— 1857;  and  upon  that  I 
said  that  I  thought  that  request  perfectly  fair  and  reasonable;  that  it  was 
the  duty  of  the  Court  of  Directors  to  determine  it  immediately,  so  that  he 
(Mr.  Butt)  might  not  lose  the  oj^ortunity  of  bringing  the  subject  before  the 
House  of  Commons  in  that  Session,  if  he  wished  it.  I  told  him  that  I  should 
speak  to  the  Chairman  and  mention  it  in  Court ;  and  the  very  next  court  day 
I  did  Hiention  to  the  Court  the  expediency  of  having  the  determination  very 
speedily  made,  seeing  that  it  might  be  open  to  misconstruction  if  there  was  any 
delay. 

1214.  In  what  character  did  Mr.  Butt  seek  an  interview  with  you? — I  do 
not  exactly  understand  the  question. 

1215.  I  do  not  like  to  put  it  in  specific  terms;  in  what  character  did  he 
appear  before  you ;  was  it  as  the  agent  of  Ali  Moorad  ? — I  considered  Mr* 
Butt  as  a  Membw  of  Parliament,  who  came  to  intimate  to  me  some  subject- 
matter  that  was  likely  to  come  before  the  House  of  Commons,  and  suggesting 
that  the  necessity  of  bringing  it  before  the  House  of  Commons  might  be 
avoided  by  some  medium  course. 

1216.  So  that  Mr.  Butt  sought  that  interview,  and  was  at  that  interview  in 
the  character  of  a  Member  of  the  House  of  Commons  ? — Well,  it  is  impossible 
for  me  to  say  what  was  in  Mr.  Butt's  mind,  but  I  considered  that  Mr.  Btitt 
called  upon  me  as  a  gentleman  in  the  House  of  Commons,  who  had  taken  up 
the  case  of  a  person  he  thought  had  been  injured.  He  told  me  that  his 
attention  had  been  drawn  to  this  cape  of  Meer  Ali  Moorad ;  that  he  had  very 
diligently  inquired  into  it,  and  that  he  thought  the  man  had  been  hardly 
used,  and  that  the  decision  of  the  Government  and  of  the  Court  was  not  correct. 
He  spoke  strongly  of  his  own  feeling  as  to  the  injustice  that  had  been  done 
towards  Meer  Ali  Moorad,  and  said  that,  influenced  by  a  strong  s^nse  of  the 
injustice  which  he  supposed  had  been  done  to  him,  he  would  certainly  bring 
the  matter  before  the  House  of  Commons,  unless  the  Court  of  Directors  would 
in  some  way  mitigate  the  sentence ;  and  more  especially,  suggested  that  in- 
structions should  be  given  to  the  Commissioner  to  consider  the  matter 
favourably. 

1217.  So  that  he  held  out  to  you,  as  an  alternative,  that  if  the  Board  of 
Directors  did  not  do  what  he  thought  right,  he  should  bring  the  matter  before 
the  House  of  Commons  ?— Well,  the  question  implies  a  kind  of  threat.  I  do 
not  wish  to  say  that  the  conversation  with  Mr.  Butt  was  at  all  addressed  to  me 
in  the  language  of  threat ;  but  he  did  state  to  me,  that  he  thought  the  man 
had  been  very  unjustly  used,  and  that  it  was  his  intention  to  bring  the  matter 
before  the  House  of  Commons,  and  suggested  that  the  necessity  of  that  coui^e 
might  be  avoided  by  the  Directors  considering  his  memorial,  and  either  miti* 
gating  the  nwitter  or  referring  it  to  the  Commissiotier  at  Scinde.  1  need  not 
state  what  he  said  with  regard  to  the  merits,  because  I  only  listened  to  what  be 
said,  but  did  not  enter  myself  upon  the  discussion. 

121 8.  Upon  your  making  that  communication  to  the  Board  of  Directors,  did 
they  take  into  consideration  the  case  of  Ali  Moorad?-*- They  did. 

1219.  And  what  was  the  result  ? — The  result  was  that,  as  far  as  regards  the 
Court  of  Directors,  they  determined,  us  the  home  authorities,  both  the  Court 
of  Directors  and  the  Hoard  of  Control,  had  always  hitherto  done,  to  adhere  to 
the  former  decision ;  that  is  to  say,  such  was  the  opinion  of  the  Court  (^ 
Directors.  The  Committee  are  aware  that  any  decision  of  the  Court  of 
Directors  is  subject  to  the  orders  of  the  President  of  the  Board  of  Control,  and 
the  President  of  the  Board  of  Control  seemed  disposed  in  favour  of  referring 
the  matter  to  the  Comtmissioner  of  Scinde.  I  ought  to  say,  that  in  the  com- 
munication with  Mr.  Buibt  he  intinvated  to  me  that  if  the  Court  of  Directors 
would  adopt  the  course  that  he  suggested^  of  a  referenoe  to  the  Oonunia- 
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Sir  J.  IV.  Hogg,    gioner  of  Scinde,  he  had  reason  to  think  that  the  President  of  the  Board  of 

^^  Control  would  support  that  view, 

26  F  b  18^  ^  ^^^'  '^  *^®  President  of  the  Board  of  Control  take  any  steps  hy  which  he 

*  '  declared  his  opinion  upon  that  matter  to  the  Court  of  Directors  r — As  the 
opinions  of  the  Court  of  Directors  6nd  the  views  of  the  Board  of  Control 
would  best  be  shown  by  the  official  communications  as  prepared  by  the  Court, 
with  the  alterations  made  by  the  Board  of  Control,  I  would  rather  that  the 
Committee  would  take  these  opinions  from  the  written  documents  than  from 
any  oral  evidence  from  me.  I  will  mention  the  dates  and  the  character  of  the 
communications,  that  the  Committee  may  more  fully  understand  them. 

1 221.  Mr.  Bright.]  Are  we  going  to  have  the  papers  tl^at  have  passed  between 
the  Board  of  Control  and  the  Court  of  Directors  ?—  Some ;  but  the  first  despatch 
connected  with  the  subject  of  Ali  Moorad  Khan  was  in  January  1857;  that 
despatch  was  approved  of  by  the  Board,  and  there  was  then  no  diversity  of 
opinion. 

1222.  Is  Mr.  Butt's  name  mentioned  in  any  of  those  papers  which  you  hold 
in  your  hand  ? — Not  in  the  slightest  degree ;  it  is  simply  a  decision  as  to  the 
case  of  Ali  Moorad.  These  papers  show  any  difference  of  opinion  between 
the  Court  and  the  Board,  but  there  is  no  reference,  direct  or  indirect,  to 
Mr.  Butt.  Mr.  Roebuck  asked  me  to  state  orally,  but  I  would  rather  not  state 
the  opinions  of  the  Board,  or  the  opinions  of  the  Court  of  Directors,  myself 
individually,  when  their  opinions  are  in  writing  officially,  and  in  my  hand. 

1 223.  Mr.  BouverieJi  I  imderstand  that  that  is  the  despatch  from  the  Direc- 
tors to  Scinde  or  to  India,  which  was  submitted  to  the  Board  of  Control  for 
their  approbation  ? — Yes ;  these  papers  show  the  official  documents  as  prepared 
by  the  Court  of  Directors  with  the  alterations  made  by  the  Board.  With  refe- 
rience  to  one  in  particular,  it  gives  the  despatch  as  prepared  by  the  Court  of 
Directors  ;  it  gives  the  alterations  as  made  by  the  Board ;  it  gives  the  remon- 
strance made  by  the  Court  of  Directors  against  those  alterations  ;  it  gives  the 
reasons  of  the  President  of  the  Board  for  refusing  to  acquiesce  in  the  views  of 
the  ('ourt  of  Directors,  and  then  gives  the  despatch  as  ultimately  sent,  in 
obedience  to  the  President  of  the  Board  of  Control. 

1224.  Chairman.]  What  is  the  date  of  that  first  draft  despatch  r — The  first 
despatch  was  in  January  1857. 

1225.  Mr.  Bright.]  January  what  day? — The  7th  of  January  1857.  I  think 
this  was  the  despatch  with  regard  to  a  petition  from  Ali  Moorad  to  Her 
Majesty. 

1226.  Chairman.]  The  first  despatch  is  in  January  1857,  long  prior  to  your 
conversation  therefore  with  Mr.  Butt  Is  there  any  variation  in  the  decision 
with  respect  to  this  matter  as  contained  in  a  despatch  of  1857,  subsequent  to 
the  conversation  with  Mr.  Butt  in  July  ? — Do  you  mean  in  the  despatch  as 
ultimately  sent  by  the  order  of  the  President  of  the  Board  of  Control,  or  in  the 
despatch  as  first  prepared  by  the  Court  of  Directors  ? 

1227.  You  were  about  to  give  us  the  first  despatch  of  1857,  prior  to  the 
communication  with  Mr.  Butt?— Yes. 

1228.  I  want  to  know  if  there  is  any  despatch  framed  by  the  Court  of  Directors 
after  your  communication  immediately  subsequent  to  your  conversation  with 
Mr.  Butt,  when  he  said  that  if  there  were  no  compromise  made,  a  motion  in 
Parliament  would  be  made  before  the  end  of  the  Session  r — Yes,  the  despatch 
subsequent  to  that  conversation  is  different  from  that  in  January  1857. 

1229.  What  is  the  date  of  that  draft  despatch  in  which  there  is  a  variance  ? 
— In  August. 

1230.  What  day  in  August? — When  the  Court  of  Directors  settle  a  despatch 
it  has  not  a  date,  because  it  is  only  then  a  draft ;  it  is  no  actual  despatch  till  it 
is  either  altered  or  confirmed  by  the  Board ;  therefore,  the  copy  in  my  hand 
has  no  date.  1  can,  however,  by  reference  nearly  fix  the  date.  The  remons- 
trance of  the  Directors  against  the  alterations  made  in  the  draft  bears  date  the 
12th,  and  the  draft  was  probably  sent  to  the  Board  a  week  before. 

1 231.  I  wish  to  know  whether  that  date  is  prior  to  the  end  of  the  Session  of 
1857?— Yes. 

1232.  And  you  state  that  Mr.  Butt  told  you  that,  if  there  were  no  com- 
promise effected,  it  would  be  his  duty  to  make  a  motion  before  the  end  of  the 
Session  ? — Yes ;  and  pressed  me  very  reasonably  that  there  should  be  no  delay, 

otherwise 


Digitized  by 


Google 


AMEER  ALI  MOORAD'S  CLAIM  (MR.  COFFEY'S  PETITION).    65 

otherwise  that  he  should  not  have  time  to  bring  the  case  before  the  House  of    Sir  /.  IV.  Hoggi 
Commons  before  the  end  of  the  Session.  ^*^'- 

1 233.  In  consequence  of  that  commimication  from  Mr.  Butt,  Parliament  '        ~ 

being  then  sitting,  you  brought  the  matter  under  the  attention  of  the  Directors      ^   ^^^*  ^  ^  * 
specially? — 1  stated  that  specially  to  the  Court  of  Directors ;  and  the  Chairman 
at  the  time  said  that  he  had  had  also  a  request  from  Mr.  Butt  that  there  might 
be  no  delay,  and  accordingly  there  was  no  delay. 

1234-5.  Was  the  ground  of  that  pressure  Parliament  being  still  sitting? — 
Yes. 

The  Witness  was  directed  to  withdraw. 

After  some  time  the  Witness  was  again  called  in. 

Chairman.]  The  Committee  have  decided  that  they  will  not  receive  the 
documentary  evidence  at  present. 

1 236.  Mr.  Roebuck.]  The  suggestions  for  a  despatch  were  sent  to  the  Board 
of  Control  by  the  Court  of  Directors  ? — ^The  despatch  disposing  of  the  memorial 
presented  by  Meer  AU  Moorad  was  prepared  in  the  usual  course,  and  passed 
the  Court  of  Directors. 

1237.  Did  that  despatch  materially  differ  from  the  despatch  drawn  before 
upon  that  question  by  the  Board  of  Directors  ? — The  Committee  must  allow 
me  to  speak  of  the  purport.  The  despatch,  as  prepared  by  the  Court  of  Di- 
rectors themselves,  in  reply  to  the  memorial  of  Ali  Moorad,  was  the  same  as 
the  despatch  of  the  preceding  January  ;  that  is,  as  prepared  by  the  Court  of 
Directors.     I  do  not  speak  of  the  ultimate  despatch. 

1 238.  In  the  despatch  that  was  drawn  in  January,  the  Board  of  Control 
entirely  concurred? — Yes. 

1 239.  The  Board  of  Control  did  not  concur  in  the  despatch  that  you  pre- 
pared and  sent  to  the  Board  of  Control  in  August  ?— No ;  they  made  altera- 
tions. 

1 240.  And  was  a  despatch  in  accordance  with  the  alterations  made  by  the 
Board  of  Control  sent  to  India?-  -Yes. 

1241.  To  whom? — When  I  used  the  word  "despatch,"  with  regard  to  the 
memorial,  it  was  perhaps  incorrect ;  I  ought  to  have  said  **  letter,"  because  it 
was  a  letter  addressed  to  Ali  Moorad  himself;  and  the  letter,  as  altered  by  the 
Board  of  Control,  was  sent  to  Ali  Moorad. 

1 242.  Can  you  give  the  date  when  the  letter  was  sent  to  Ali  Moorad? — ^The 
19th  of  August  1857. 

1 243.  Was  there  any  despatch  sent  to  India  to  the  same  purport  as  the  letter 
to  Ali  Moorad  ? — All  the  documents  that  I  have  with  me  relate  to  the  memorial 

.  preferred  by  Ali  Moorad  in  this  country  to  the  Court  of  Directors ;  and  these 
documents  are  either  the  replies  sent  to  AH  Moorad,  or  discussions  respecting 
them.  I  cannot,  without  reference,  state  whether  a  despatch  was  or  was  not 
sent  to  the  Bombay  Government  on  the  subject. 

1244.  Was  the  substance  of  the  alterations  made  in  the  proposal  of  the 
Court  of  Directors  equivalent  to  that  compromise  suggested  by  Mr.  Butt  ? — 
That  requires  me  to  interpret  the  meaning  of  the  President  of  the  Board  of 
Control.  Partially  it  is  to  the  same  purpose  as  Mr.  Butt's  suggestion,  but  not 
quite  to  the  same  extent. 

1 245.  That  was  in  favour  of  Ali  Moorad ;  it  put  him  in  a  better  position  than 
he  was  before  that  despatch  or  letter  was  i^iitten  ? — It  suggested  to  him' a  hope 
of  partially  accomplishing  his  object,  if,  on  his  return  to  India,  his  conduct  was 
good  and  was  approved  of  by  the  Commissioner.  In  such  case,  it  suggested  to 
him  a  hope  of  having  his  appeal  attended  to. 

1 246.  And  that  alteration,  so  favourable  to  Ali  Moorad,  came  from  the  Board 
of  Control  ?—Ves. 

1 247.  Mr.  Serjeant  Dea^.]  You  have  spoken  of  a  memorial  or  a  petition  to 
the  tlueen,  to  which  an  answer  had  been  given,  I  think,  ip  January  1857  ? — 
Yes;  the  despatch  of  the  7th  of  January  1857  had  reference  to  a  petition 
addressed  to  Her  Majesty. 

1248.  Can  you  &x  the  date  of  the  presentation  of  the  petition  to  Her 
Majesty  ? — No,  I  cannot. 

1 249.  Can  you  tell  whether  the  prayer  of  that  petition  was  not  for  the 
restoration  of  aU  the  lands  of  which  the  Ameer  had  been  deprived  ?— I  cannot 
speak  of  the  contents  of  that  petition. 

0.35.  I  1250.  There 
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Sir  /•  W.  Hoggf        1 250.  There  was  a  second  memorial,  which  I  think  you  said  was  addressed  to 
fi"^  the  Committee  or  to  the  Directors,  and  not  to  the  Queen  ? — Yes. 

^  p. ,     7\  1 251.  Have  you  any  means  of  fixing  the  date  of  that  second  memorial  to  the 

*  *  Directors  ?  —I  have  the  means,  and  can  send  for  the  memorial.     I  should  think, 

speaking  from  recollection,  it  must  have  been  in  June  or  July  1857 ;  but  I  do 
not  venture  to  speak  with  accuracy. 

1252.  Can  you  tell  the  Committee  whether  the  prayer  of  that  memorial  was 
not  for  the  restoration  of  what  have  been  called  the  hereditary  or  turban 
lands  ? — I  cannot  state  the  prayer  of  the  memorial ;  if  I  had  been  aware  that 
these  questions  would  be  asked,  I  should  have  brought  the  memorial  with  me. 

1253.  I  come  now  to  the  conversation  or  interview  which  Mr.  Butt  had  with 
you ;  you  have  stated  that  he  suggested  the  justice  and  propriety  of  making 
some  compromise  of  the  claims  of  Ali  Moorad  ? — Yes. 

1 254.  Can  you  tell  what  Were  the  terms  of  the  compromise,  or  the  substance 
of  it ;  was  not  it  that  the  Ameer  should  be  content  with  the  restoration  of  the 
turban  or  hereditary  lands  }—l  stated  that  Mr.  Butt  stated  to  me  generally  his 
views ;  and  he  dwelt  particularly  on  the  subject  of  the  turban  lands,  and  urged 
his  view  that  it  was  unfair  to  deprive  him  of  the  turban  lands,  because  he 
alleged  that  he  would  have  been  entitled  to  the  turban  lands  irrespective  of 
anything  else,  and  that  he  would  have  had  them  by  descent. 

1 255.  Tlie  Ameer  had  been  awarded  the  turban  lands,  I  think,  by  Sir  Charles 
Napier?— Yes. 

1256.  As  his  hereditary  property  ?— Yes  ;  he  dwelt  upon  the  deprivation  of 
the  turban  lands  as  one  of  the  prominent  acts  of  injustice. 

1 257.  You  have  not  fixed  precisely  the  date  of  that  interview  ?—  I  have  not. 
I  merely  fix  the  date  of  that  interview  by  reference  to  the  19th  of  August,  the 
time  when  I  see  the  discussion  and  remonstrance  was  made. 

1258.  It  must  have  been,  of  course,  before  that? — It  must  have  been  before 
that. 

1259.  ^^^  cannot  tell  how  long  before  that  ? — I  cannot  tell  how  long  before 
that ;  I  think  it  must  have  been  iji  July.  I  will  not  say  it  might  not  have  been 
the  end  of  June. 

1 260.  It  was  some  time  after  that  memorial  to  the  Directors  had  been  pre- 
sented, was  it  not  ?— My  recollection  is  that  Mr.  Butt  brought  with  him  a  copy 
of  the  memorial. 

1 26 1 .  At  that  time  the  Government  and  Directors  had  received  news  of  the 
mutiny  in  India? — They  had;  they  received  the  first  news  of  the  mutiny 
towards  the  close  of  June. 

1262.  Mr.  Butt  urged,  you  said,  I  think,  his  views  as  to  the  justice  of  the 
claims?— He  did. 

1263.  Was  not  his  object  to  obtain  from  the  Directors  an  early  decision,  a 
prompt  decision  ? — ^Yes,  one  of  his  objects. 

1264.  Do  you  recollect  Mr.  Butt  sajring  to  you  at  that  interview  that  other 
persons  had  advised  tiiie  Ameer  to  bring  the  matter  before  Parliament,  but  that 
he  had  taken  it  upon  himself  to  recommend  the  course  which  bad  be^i 
pursued  ? — I  cannot  exactly  say  that  I  recollect  that,  but  he  did  state  repeatedly 
that  it  was  his  desire  to  avdid  the  necessity  of  raising  the  question  in  Parlia- 
ment, and  he  stated  that  he  himself  was  reluctant  to  raise  the  question,  alleging 
that  perhaps  the  Court  of  Directors  would  also  be  reluctant  to  have  their  acts 
assailed  in  Parliament. 

1265.  Mr.  Bright.]  May  I  ask  whether  you  saw  Mr.  Butt  vnth  regard  to 
this  matter  more  than  once  about  that  time  ? — I  only  saw  Mr.  Butt  upon  the 
occasion  I  have  mentioned,  and  once  after,  and  I  think  on  the  very  day  when 
the  decision  took  place  at  the  India  House.  Mr.  Butt  met  me  in  the  street  and 
said,  "  Well,  I  hope  that  the  Court  of  Directors  are  not  going  to  delay  their  deci- 
sion." I  assured  him  that  I  had  done  my  best  to  expedite  the  matter,  and  I  UAd 
him  that  that  day  the  Court  of  Directors  had  decided,  and  said,  '*  I  do  not 
hesitate  to  tell  you  that  that  decision  is  unfavourable ;  the  Court  have  adhered, 
as  they  have  always  done,  to  their  first  decision ;  but  that,  of  course,  is  only  the 
decision  of  the  Court  of  Directors,  and  you  cannot  receive  it  officially  until  the 
matter  has  been  submitted  to  the  Board  of  Control.''  That  was  on  meeting  Mr. 
Butt  casually  in  the  street. 

1266.  Did 
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]  266.  Did  you  Bee  at  the  India  Hou6e  or  elsewhere,  ot  have  any  conTersation  s^  j.  w.  Hogg, 
on  this  matter  with  any  other  Memb^  of  the  House  of  Commons  besides  Mr.  Baft. 

Butt  ? — Not  to  my  recollection,  except  the  Members  of  the  Court  who  are  in — 

the  House  of  Commons.  «6  Feb.  1858. 

1 267.  Not  with  Sir  FitzRoy  Kelly  or  any  other  lawyer  in  the  House ;  have 
you  any  clear  recollection  of  it  respecting  this  case? — Not  to  my  recollection. 

1 268.  Is  it  a  very  uncommon  thing  for  Members  of  the  House  of  Commons 
to  interfere  in  cases  arising  out  of  business  in  India,  or  with  matters  before  the 
Court  of  Directors  ? — It  is  not  a  very  frequent  occurrence ;  but  there  are  many 
instances  in  which  Members  of  the  House  of  Commons  have  interested  them- 
selves for  individuals,  alleging  that  they  were  aggrieved,  and  bringing  their 
case  before  the  House  of  Commons. 

1 269.  Is  it  not  a  fact,  that  at  present  there  is  no  tribimal  in  India  before 
which  cases  of  this  nature  can  be  tried  satisfactorily  to  both  parties  ? — In  my 
opinion,  the  Government  of  India  is  a  satisfactory  tribunal. 

1270.  But  is  it  not  a  fact  that  the  Court  of  Directors  and  the  Board  of 
Control  have  been  on  many  occasions  entreated  by  Members  of  ParUament  to 
take  up  cases  of  this  nature,  and  to  alter  or  modify  their  dedsions,  in  cases 
where  justice  is  supposed  not  to  have  been  done  ? — ^You  state  the  ^^  Court  of 
Directors,"  which  means  the  Court  collectively*  I  am  not  aware  that  at  any 
time  any  Member  of  the  House  of  Commons  ever  addressed  the  Court  of 
Directors  collectively.  That  Members  of  the  Houae  of  Commons  may  have 
spoken  to  individual  Directors  I  have  no  doubt. 

1271.  Is  it  not  a  fact  that  the  late  Mr.  Hume,  for  example,  frequently  was  at 
the  India  House  with  a  view  to  obtain  the  consent  oi  the  Court  of  Directors  to 
measures,  of  more  or  less  importance,  which  he  thought  necessary,  with  regard 
to  persons  who  felt  themselves  aggrieved  by  something  that  had  been  done  in 
India  ? — I  do  not  think  that  Mr.  Hume  ever  came  to  me  at  the  India  House. 

1272.  I  do  not  want  to  commit  anybody  to  anything? — I  am  really  not  able 
to  speak  to  conversations  that  Mr.  Hume  may  have  had  with  other  Directors  at 
the  India  House.  I  can  speak,  as  regards  myself,  that  he  often  spoke  to  me  on 
the  Sattara  case.  I  have  not  a  recollection  at  this  moment  of  his  having  spoken 
to  roe  except  on  the  Sattara  case. 

1273.  And  on  cases  of  the  same  nature  as  that  of  the  Rajah  of  Sattara  r — Yes, 
I  have  no  doubt  he  often  spoke  to  many  Directors. 

1 274.  In  the  despatch  which  went  to  India,  you  state  that  there  was  a  con* 
dition,  that  if  the  Ameer's  conduct  was  good,  the  object  of  the  despatch  was  t9 
hold  out  to  him  a  hope  of  relief? — ^That  was  the  purpc^rt. 

1275.  ^^d  therefore  the  modification  which  was  ultimately  made  in  the 
despatch  had  that  condition  attached  to  it  ? — Yes ;  it  suggested  his  r^atra,  and 
suggested  his  entitling  himself  to  consideration  by  good  conduct ;  something  te 
that  purp(»t.  I 

1 276.  When  Mr.  Birtt  had  tibat  principal  oonveraation  with  you,  I  think  jwbl 
said  it  was  aftar  the  news  ot  the  Indian  revolt  had  reached  this  coun^  ? — It 
was ;  I  bdieve  so. 

1277.  I^  ^^'  B^^^  ^^gg^^  to  3^ou,  that,  under  the  circnmstanoes  then  jgre- 
vailing  in  India,  it  might  be  a  judicious  act  to  leave  m  little  irritation  as  pos^Ue 
^m  the  ndad  of  the  Ameer  and  of  those  who  might  bear  of  the  determination  of 
his  case.  Did  he  siiggest  anything  of  that  kiiKi  in  the  conversation  as  one  of 
the  motives  that  might  lead  you  to  reconsider  his  case,  and  perhaps  to  modBfy 
your  deoisioQ  ? — No,  I  have  no  reeoUeotion  oi  that ;  but  I  think  it  highly  pro- 
bable that,  when  he  adverted  to  the  inexpediency  of  the  discussion,  he  adverted 
generally  to  the  mutiny.  But  I  am  quite  sure  that  he  did  not  distinctly  adv^eit 
to  the  bad  consequences  with  regard  to  the  feeling  of  Ali  Moorad  himself, 
or  the  influence  which  it  m^ht  have  upon  others,  because  if  he  had  miade  such  a 
suggestion  as  that,  it  would  have  induced  me  to  express  an  opinion,  which  I 
ahould  have  remembered. 

1 27S.  Did  he  intwiate  tiiat,  under  tht  circumstances  th^i  existing,  Ite  less 
<3£  discus6i<m  in  matters  of  tliis  nature  that  there  was  in  Parlktment  die  better, 
in  order  to  avoid  topk^  that  m^it  irritate  in  conneKioii  with  Indian  afidrs  ? — 
No ;  Mr.  Butt  confined  himself  to  generalitieB ;  as  te  the  inexpediency.    If  this 

0.35.  1  2  ^     special 
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Sir  /.  W.  Hogg,    special  matter  had  been  strongly  suggested,  it  would  have  induced  an  expression 
Bart.  of  opinion  from  myself,  which  I  am  sure  I  should  recollect* 

1279.  Chairman.']  By  whom  was  the  memorial  to  the  Court  of  Directors 

n6  Feb,  1858.  signed  that  was  presented  in  June  or  July  1857  ? — It  is  a  memorial  from  Ali 
Moorad ;  but  without  looking  at  the  memorial,  its  direct  mode  of  signature  I 
should  not  like  to  speak  to. 

1280.  Mr.  Butt  had  no  part,  so  far  as  you  are  aware,  in  the  presentation  of 
that  memorial  ? — Not  that  I  am  aware  of. 

1281.  Who  sought  the  first  interview  between  you  and  Mr.  Butt;  was  it 
casual,  or  was  it  sought  by  Mr.  Butt? — As  well  as  1  recollect,  Mr.  Butt  called  at 
my  house,  and  not  finding  me  at  home  he  wrote  a  note,  either  making  an  aji- 
pointment  himself,  subject  to  my  convenience,  or  asking  me  to  make  an  appoint- 
ment when  I  could  see  him, 

1282.  The  first  interview  was  sought  by  Mr.  Butt,  and  are  you  sure  that  Par- 
liament was  then  sitting?— Quite  certain,  because  one  of  the  objects  of  his 
visit  was  to  press  me  to  get  the  matter  expedited,  in  order  that  he  might  bring 
the  question  before  ParUament,  and  that  he  might  not  lose  the  Session. 

1283.  You  used  the  expression  that  Mr.  Butt  said  he  hoped  it  might  not  be 
necessary  to  make  a  motion  ;  on  what  did  that  necessity,  according  to  bis  state- 
ment^ depend? — Why,  of  course,  upon  the  Court  of  Directors  adopting  his 
suggested  compromise,  that,  without  rescinding  our  own  orders,  we  should  in- 
struct the  Commissioner  to  consider  the  case  of  Ali  Moorad  favourably,  Mr. 
Butt  said,  "  ITiat  is  not  rescinding  your  orders,  and  I  should  not  press  for  more  ;*' 
and  he  did,  more  especially,  say  that  he  thought  there  might  be  a  si^estion  to 
the  Commissioner  respecting  the  turban  lands,  seeing  that  at  all  events  he  was 
entitled  of  right  to  them,  and  he  dwelt  more  particularly  upon  them. 

1 284.  Are  we  to  understand  that  Mr.  Butt  gave  to  you,  in  that  conversation, 
the  outlines  of  a  compromise  that  would  avert  the  necessity  of  his  making  a 
motion  before  the  end  of  the  Session  ? — Yes,  generally, 

1285.  Mr.  Roebuck.]  You  have  been  asked  if  Members  of  the  House  of 
Commons  do  not  frequently  interest  themselves  on  behalf  of  persons  in  India, 
whom  they  suppose  to  have  received  injustice  from  the  Board  of  Directors  ? — I 
have  said,  not  with  the  Board  collectively,  but  frequently,  with  individual 
Directors. 

1 286.  Now,  if  persons,  not  being  Members  of  Parliament,  should  so  interest 
themlselves  and  seek  interviews,  would  they  receive  readily  the  same  attention 
that  a  Member  of  Parliament  would  receive  r— Yes,  I  can  say,  for  myself,  that 
if  any  one  came  to  me  on  behalf  of  any  person  who  supposed  himself  to  be 
aggrieved,  I  should  consider  it  my  duty  to  see  him,  and  to  hear  what  he  had  to 
say.  My  answer  invariably  is,  "  I  shall  read  any  paper,  and  shall  hear  anything 
you  have  got  to  say,  but  I  will  say  nothing  of  my  ultimate  decision ;  but  I 
assure  you  that  all  that  you  say,  and  all  the  papers  that  you  may  give  me,  shall 
Jhave  my  full  consideration.'* 

1287.  Mr.  Bouverie.]  jWhat  is  the  date  of  the  meeting  of  the  Court  of 
Directors  at  which  they- decided  upon  the  mraaorial  of  the  Ameer  ?— I  have 
just  mentioned  that  the  copy  I  brought  with  me  has  no  date,  because  the  date 
is  not  given  till  it  becomes  an  official  document,  after  receiving  the  sanction  of 
the  Board  of  Control ;  but  the  remonstrance  is  dated  the  12th  August,  and  the 
draft  was  probably  settled  a  week  before. 

1288.  Was  that  the  date  of  the  meeting  of  the  Court  of  Directors,  after  which 
you  met  Mr.  Butt  in  the  street,  and  told  him  that  they  had  decided  against  the 
Ameer  ? — Yes. 

1289.  Chairman.]  The  12th  of  August  is  the  date  of  the  previous  communi- 
cation?— The  previous  communication  is  a  different  stage  from  any  of  the 
stages  to  which  1  have  adverted. 

^  1 290.  Is  it  a  later  stage  ? — No  ;  the  previous  communication  is  the  first  stage 

of  aU,  when  the  Chairman  takes  a  view  of  any  subject,  and  submits  it  to  the 
President. 

1291.  Can  you  fix  the  date  of  your  bringing  the  subject  forward  under  the 
consideration  of  the  Court  of  Directors  after  that  interview  with  you  which 
was  sought  by  Mr.  Butt  ? — I  individually,  not  being  Chairman,  had  not  the 
power  to  initiate  ;  that  rests  with  the  Chairman  ;  but  it  was  early  in  August. 

1292.  But  from  your  recollection  was  Piu*liament  still  sitting  when  that  first 

step 
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step  was  taken  by  the  Court  of  Directors  ? — I  cannot  have  any  doubt  about  Sir  /.  W.  Hoggy 
the  matter.     1  do  not  remember  now  when  was  the  end  oi^  the  Session  of  Bart. 

Parliament.  

1293,  Was  it  before  the  28th  of  August?— Most  undoubtedly.     I  cannot  ^6  Feb.  1858. 
fail  to  be  right  as  to  the  House  of  Commons  sitting,  because  both  the  Chairman 

and  myself  brought  it  before  the  Court  of  Directors.  I  can  mention  one  thing 
that  fixes  it  upon  my  recollection.  When  the  President  of  the  Board  made  an 
alteration  we  desired  that  there  should  be  a  remonstrance  ;  that  remonstrance 
was  prepared  by  the  proper  officer ;  the  remonstrance,  when  prepared,  did  not 
meet  the  approbation  of  the  Political  Committee,  of  which  I  myself  am  a  mem- 
ber. We  disapproved  of  it,  and  insisted  upon  another  remonstrance ;  and  not 
wishing  to  have  a  delay  of  another  week,  in  order  to  wait  for  another  court,  I 
myself,  with,  I  think,  Mr.  Willoughby,  and  one  of  the  officers,  retired  from  the 
court,  and  prepared  that  remonstrance,  in  order  that  it  might  be  immediately 
sent  without  further  delay. 

1 294.  Are  we  to  understand  that  the  argument  against  delay,  and  the  consi- 
derations against  delay,  were  grounded  or  not  upon  losing  the  opportunity  of 
Mr.  Butt  making  a  motion  in  Parliament  if  he  thought  fit  ? — Expressly. 

.  1 295.  Mr.  Serjeant  Kinglake.]  Are  you  clear  as  to  the  expression  as  to  his 
making  an  application  in  Parliament,  or  as  to  an  appHcation  being  made  in 
Parliament?— I  can  only  speak  of  the  purport  of  it;  my  understanding  dis- 
tinctly was  that  he  himself  would  consider  it  his  duty  to  make  an  application 
to  Parliament  in  the  event  of  the  matter  not  being  settled  by  adjustment  in 
some  such  way  as  he  suggested. 

1 296.  You  spe^k  of  that  as  your  impression.  I  would  just  suggest  this  to 
you,  whether  you  have  any  distinct  recollection  of  the  conversation,  so  as  to  be 
able  to  say  that  he  alluded  to  an  application  to  be  made  by  himself,  or  whether 
it  may  not  have  been  an  intimation  to  you  that  delay  would  prevent  an  applica- 
tion being  made  to  Parliament  ? — I  cannot  at  this  distance  of  time  undertake  to 
state  the  words,  but  I  can  state  distinctly  what  my  understanding  of  the  pur- 
port of  the  conversation  was.  I  understood  from  that  conversation  that  Mr. 
Butt  would  himself  consider  it  his  duty,  in  justice  to  the  Ameer,  to  bring  his 
case  before  Parliament  unless  he  obtained  what  he  considered  justice  from  the 
Court  of  Directors. 

1297.  I  think  I  understood  you  rightly  just  now  to  say,  that  in  this 
conversation  with  Mr.  Butt,  you  communicated  with  him  as  you  would  have  done 
vnth  any  other  person  who  was  not  a  Member  of  Parliament  who  had  come  to 
you  upon  such  an  occasion  ? — Quite. 

1 298.  Chairtnan.]  Were  you  aware,  at  the  time  of  your  conversation  in  the 
Session  of  1857,  that  Mr.  Butt  had  presented  a  petition  of  AH  Moorad,  and 
had  given  notice  of  a  motion  for  papers,  and  had  moved  for  papers  ? — ^Yes, 
I  was  aware  that  Mr.  Butt  was  interesting  himself  in  the  case  of  Ali  Moorad. 
Sir  FitzRoy  Kelly  asked  a  question,  I  think,  in  the  early  part  of  the  Session  of 
1857,  of  Mr.  Vernon  Smith,  as  to  the  course  that  had  been  adopted  with 
reference  to  the  petition  presented  by  Ameer  Ali  Moorad  to  the  Queen, 

Ross  Donnelly  Mangles^  Esq.,  a  Member  of  the  House,  Examined. 

1299.  Mr.  Roebuck.']  1  think  you  are  the  present  Chairman  of  the  East  R.D.  Mangles, 
India  Company  ? — I  am.  Esq.,  m.  p. 

1 300.  1  think  you  know  Mr.  Butt,  the  Member  for  Youghal  ? — I  do.  — 

1301.  At  any  time,  while  you  were  a  member  of  the  Board  of  Directors,  or 
Chairman,  have  you  had  any  conference  with  Mr.  Butt  ? — Yes. 

J 302.  On  what  subject? — On  the  case  of  the  Ameer  Ali  Moorad. 

1303.  Can  you  fix  the  date  of  any  one  of  those  conferences? — No  closer 
than  that  I  think  it  was  early  in  the  Session  of  1857;  the  first  Session  of 
1867- 

1304.  For  what  purpose  did  Mr.  Butt  caU  upon  you,  as  stated  by  him? — 
Mr.  Butt's  object  was  to  induce  the  East  India  Company  to  take  a  favourable 
view  of  Ali  Moorad's  case,  and  to  remit  a  portion  of  the  penalty  that  had 
been  inflicted  upon  him  by  the  Government  of  India,  by  the  Court  of 
Directors. 

1305.  Where  was  this  conference? — I  think  "  conference"  is  too  solemn 

tt  word  for  it;  but  the  conversation  took  place,  I  think^  at  the  House  of 

Commons. 

0.35.  I  3  1306.  Did^^^^T^ 
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1306.  Did  Mr.  Butt  state  any  course  that  he  should  pursue  \xpoa  that 
matter? — I  ui^derstood  Mr.  Butt  that  if  the  Court  c^  Directors  did  not 
make  the  concessions  which  he  demanded  on  the  part  of  Ali  Moorad,  it  woukl 
be  his  duty  to  bring  the  matter  before  Parliament.  That  was  the  object,  as  I 
understood,  of  his  communicatioii  to  me* 

1307.  Dki  that  w^  of  ooBYersaAton  kappen  more  than  once  I — Yes,  I  think 
more  than  once. 

1 3o8«  Down  to  what  date  did  your  conversations  extend  ? — I  think  as  late  as 
May,  prcdiably,  in  18S7. 

1309.  Do  you  recoUect  Sir  James  Weir  Hogg  faringmg  the  matter  of  Ali 
J4oorad  before  the  Court  df  Directors,  or  suggesting  to  you  to  bring  it  forward  ?  . 
— No,  I  do  not  recollect  that ;  and  there  was  no  necesaty  for  any  member  of 
die  Court  of  Directors  bringing  the  case  forward.  Ai(  fiar  as  we  were  con- 
cerned, the  case  had  long  been  ck>6ed.  We  were  aware  that  the  Ameer  had  ctnae 
OTcr  to  England  to  endeavour  to  obtain  the  remission  of  his  sentence ;  but  all 
action  must  necessarily  have  be^i  on  his  part.  We  remamed  d<Hi^  nothing  in 
the  matter  till  he  made  refM^esentations. 

1310.  Was  there  a  memorial  or  petition  presented  to  the  Queen  by  Ali 
Moorad  ? — Yes,  I  believe  there  was. 

1311.  Which  w«fcs  communicated  in  the  proper  course  to  the  Board  of  Ccm- 
trol,  and  by  the  Board  of  Control  to  you  ? — YeSb 

1312.  Do  you  recoUect  die  date  of  that  r — I  do  not  recdlect  the  date  dis- 
tinctly« 

1313.  You  cannot  tell  whether  it  was  July,  or  August,  or  Jutie.^^ — ^No;  it 
was  later  than  May  1857?  I  think.  I  had  the  pap»s  yesterday,  but  ha^e  not 
brought  them  to-day. 

1314.  Had  you  any  conversation  with  Mr«  Butt  during  the  time  that  tbe 
owsideratioa  of  that  petitioii  was  before  the  Board  of  Directors  ? — ^I  think 
rather  tiiat  my  conirersatiiHis  n  ith  Mr.  Butt  were  of  an  earlier  date.  I  do  not 
reoollect  thai  I  had  any  conversation  witb  him  after  the  petition  was  before  the 
Court ;  1  do  not  recollect ;  it  may  have  been  so.  I  did  not  attach  any  special 
importance  to  those  conversations  at  the  time,  and  therefore  they  made  no  vay 
strot^  impression  upon  my  memory. 

1315.  Did  Mr.  Butt  upon  any  occasion  suggest  to  you  that  he  intended  to 
bring  tbe  matter  before  Bariiamrait  ? — I  understood  that*  certainly,  frooL  what 
he  said :  yes,  oertaiidy. 

1316.  That  if  tbe  Ameer  did  not  receive  justice  at  your  hands,  then  that  was 
the  course  he  should  pursue  ? — Yes. 

1317.  Mr.  Seijeant  Deasjf.l  ^^^  7^^  undertake  to  state  to  the  Committee 
with  any  accuracy  tbe  date  of  the  &^  conversation  ? — No ;  it  must  have  been 
b^ore  May,  because  subsequently  to  that  Mr.  Butt  wrote  to  me,  and  I  answered 
him. 

1318.  What  was  the  letter  that  he  wrote  to  you? — That  letter  was  of  the 
same  tenor. 

1319.  Have  you  got  it  ? — ^No  ;  I  destroyed  his  letter,  by  his  request.  I  take 
it  from  the  tenor  of  my  answer.  I  have  got  a  copy  of  my  answer,  and  in  the 
copy  of  my  answer  I  state  that  I  have  destroyed  his  letters. 

1320.  What  is  the  date  of  that  ?— The  22d  of  May  1857.  This  is  a  copy  of 
what  I  wrote  to  Mm,  dated  India  House,  22d  May  1857-   [The  same  was  road.} 

1321.  Can  you  say  whether  you  had  any  conversation  with  Mr.  Butt  before 
the  writing  of  that  letter  ? — Oh,  yes  ;  it  was  the  date  of  that  letter  which  eimbled 
me  to  state  the  probable  date  of  my  conversation  with  Mr.  Butt,  otherwise  I 
might  not  have  remembered  it. 

1322.  Do  you  recollect  the  substance  of  the  conversation  which  you  had  with. 
Mr.  Butt  previous  to  writing  that  letter  ? — I  have  stated  already  the  substance 
of  the  conversation.  It  was  to  urge  upon  the  Court  of  Directors  the  injustice 
which  Mr.  Butt  thought  had  been  done  to  Ali  Moorad,  and  that  we  should 
remit  apart  of  the  sentence ;  and  if  we  did  not,  there  was  a  threat  (I  do  not  use 
the  word  **  threat"  in  an  offensive  sense),  but  there  was  a  notification  given 
that  if  we  did  not,  the  matter  would  be  brought  before  Parliament. 

1323.  Did  not  he  say  to  you  in  that  conversation  that  he  would  write  to  you 
or  send  to  you  some  papers  about  it  r — ^Yes,  I  have  no  doubt  he  did.  There 
appears  to  have  been  some  paper  enclosed.  I  believe  it  was  a  statement  of 
the  case  of  Ali  Moorad. 

1^24.  Was 
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1324.  Was  it  printed  or  written  ? — I  cannot  ren»emb«r.  R.  p.  Mangles^ 

1325.  Did  not  he  say  to  you  on  the  first  occasion  that  he  had  spoken  to  you         Esq.,  m.  p. 

at  the  request  of  Mr.  Vernon  Smith  ? — I  have  an  ImMstinct  recollection  that       

soBftething  of  that  sort  was  said ;  I  am  not  sure;  I  think  so,  \mt  I  am  not      *^  ^^^^  1858- 
sure. 

1326.  How  long  after  that  letter  did  you  have  the  second  conversation  :  I 
think  I  can  recall  it  to  your  recollection  :  did  he  not  tell  you  in  the  second  con- 
versation that  he  had  spoken  to  Sir  James  Hegg?^---I  have  no  receHeclloo  of 
that ;  no  sufficient  recollection  to  speak  of  it ;  my  impression  is,  that  we  had 
no  conversations  after  this  letter ;  that  the  conversations  preceded  the  lett^. 

1327.  Do  you  remember  Mr.  Butt  speaking  to  yoii  in  the  House  of  Com- 
mons, calHng  you  behind  the  Speaker's  chair,  and  asking  when  you  would  give 
a  decision  respecting  the  case,  and  your  saying  to  him  that  you  had  done  so 
that  day,  or  something  to  that  effect,  and  it  was  adverse  to  him  ?— ^No,  I  do  not ; 
it  may  hare  been  so ;  I  do  not  say  it  did  not  take  place ;  I  have  no  specific 
reeoUection. 

1328.  The  conversation  was  a  casual  one? — ^I  have  a  great  dealtothmk 
about.     I  do  not  remember  that  circumstance. 

1329.  Mr.  Bright. 'I  From  this  letter  it  aj^ars  that  Sir  George  Clerk  had 
had  some  communication  with  the  agent  of  All  Moorad :  who  is  that  person  ? 
— A  man  of  the  name  of  Ackbar  Ali. 

1 330.  Did  he  tell  you  how  long  it  was  before  you  q^oke  to  him  that  he  had 
had  that  communication  with  Ali  Ackbar  ? — No.  I  inferred  it  had  been  very 
tecent. 

1331.  And  that  he  had,  as  Ali  Moorad*s  agrent,  suggested  the  possibility  of 
a  more  favourable  consideration  of  his  employers'  case,  that  is,  of  Ali  Moorad'a 
case,  if  be  w^nt  to  India  and  pursued  a  certain  line  of  conduct  ?-^I  understood 
that  ^r  George  Qerk  had  suggested  that  that  was  his  only  chance  tA  getting  a 
fittvourable  consideration. 

1.^32.  Did  Mr.  Butt  to  you  suggest  any  reasons  why  he  thought  the  Court 
might  fairly  be  asked  to  modify  their  view  of  this  case  ?— Yes ;  I  think  he  went 
into  a  statement  of  what  he  considered  Ali  Moorad's  grievance,  and  the  insuffi- 
ciency of  the  trial  that  he  had  had ;  that  it  was  not  an  impartial  tribunal,  and 
what  not,  of  that  description. 

1333.  Did  Mr.  Butt  suggest  any  reasons  of  a  more  public  nature  as  rejects 
India  and  the  Government  of  India  ? — Yes,  I  think  he  did. 

1334.  Is  it  customary  for  the  Court  of  Directors  to  yield  to  representations 
of  this  nature,  for  fear  of  a  discussion  in  Pariiament? — 1  should  say  it  is  not 
customary  for  the  Court  of  Directors  to  do  so. 

i335«  Mr.  Roebuck.']  Is  it  customary  for  anybody  else  to  do  so?— It  has 
been  sometimes. 

]  336.  Chairman.']  Do  you  mean  that  the  Court  of  Directors  yielded  on  this 
occasion  to  the  consideration  of  the  discussion  which  might  ensue  in  Parliament 
vrith  regard  to  Ali  Moorad's  case  ? — No ;  I  cannot  say  that  they  yielded  on  this 
occasion  to  that  consideration,  ncwr  have  they,  can  it  be  said,  yielded  very  much. 
I  do  not  know  whether  the  Committee  have  the  papers  before  them.  They 
merely  tell  him  to  go  back  to  India,  and  behave  well  %  but  they  did  not  yield  to 
the  .consideration  of  the  discussion  in  Parliament.  I  found  that  the  President 
of  the  Board  of  Control  was  not  disposed  to  make  that  resolute  opposition  to 
the  ease  which  the  Court  thought  ought  to  be  made,  and  under  such  ciroum<' 
stances  I  certainly  thought  that  some  concession  was  better  than  fighting  a 
battle  where  we  should  not  have  had  the  support  of  Her  Majesty's  Government* 
I  have  always  held  that  where  a  matter  has  been  decided  by  the  Indian  autho* 
rities,  by  the  Court  of  Directors,  and  by  the  Board  of  Control,  in  any  given 
year,  it  should  be  adhered  to ;  that  merely  because  there  had  been  a  change  in 
the  tenure  of  office  at  the  Board  of  Control,  there  should  not  be  a  change  in 
policy ;  that  the  Board  of  Control,  though  represented  by  another  individual^ 
should  support  the  line  that  had  been  taken  by  the  Court  'of  Directors  and  by 
the  Hoard  of  Control  on  the  previous  occasion. 

1337.  The  answer  to  Ali  Moorad's  petition  was  drafted  by  the  Court  of 
Directors  towards  the  end  of  August  1857  ? — Yes. 

1338.  That  answer,  as  drafted,  was  a  refusal  of  the  petition,  was  it  not;  and 
the  refusal  was  an  adherence  to  their  former  decisions? — Yes,  absolute 
adherence. 

0.35.  1 4  339.  That 
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R.  D.  Mangles,         1 339.  That  answer,  as  drafted,  was  corrected  by  the  President  of  the  Board 

^^q-^  ^  ^'        of  Control  ?— Yes. 
-C  F  b    8  8  ^340.  Did  not  that  correction  of  the  President  of  the  Board  of  Control  mo- 

e  .  1  5  .      ^.£y  ^^^  refusal  suggested  by  the  Court,  and  make  a  concession  in  conformity 
with  a  portion  of  the  prayer  of  Ali  Moorad's  petition  ? — It  was  not  a  concession 
in  conformity  with  the  prayer  of  Ali  Moorad,  as  I  take  it,  but  it  was  a  conces 
sion  to  a  certain  extent.     It  was  saying,  "  Go  back  to  India  and  be  quiet,  and 
behave  well,  and  we  shall  then  see  what  we  can  do  for  you  :*' — ^to  that  effect. 

1341.  Then  the  despatch,  as  sent,  was  not  in  accordance  with  the  original 
suggestion  of  the  opinion  of  the  Court  ? — No. 

1342.  Here  is  a  passi^  in  your  letter,  *^  I  have  consulted  my  colleagues, 
carefully  abstaining  from  the  slightest  allusion  to  your  name  in  connexion  with 
it  ;*'  may  I  ask  why  you  so  carefully  abstained  from  any  mention  of  Mr.  Butt's 
name  ? — I  had  not  seen  that  paper  until  I  searched  my  drawer  for  it,  when  J  wa& 
summoned  before  the  Committee,  and  I  can  only  speiak  from  my  impression ;  I 
have  destroyed  Mr.  Butt's  letter,  but  from  the  passage  which  you  quote,  and 
also  from  the  last  passage  in  my  letter,  I  suppose  that  Mr.  Butt  must  have 
asked  me  to  abstain  from  mentioning  his  name  as  connected  with  the  matter  ^ 
I  suppose  so  ;  I  can  only  draw  an  inference. 

1 343.  That  is  only  an  induction  ;  you  cannot  say  that  Mr.  Butt  charged  you 
not  to  use  his  name  ? — No,  I  cannot  say  that ;  that  is  my  inference ;  that 
passage  struck  me  in  looking  over  the  rough  copy  of  my  letter  again. 

1344.  Was  the  destruction  of  Mr.  Butt's  letter  your  own  voluntary  act,  or 
had  there  been  a  request  on  the  part  of  Mr.  Butt  that  the  letter  should  be 
destroyed  ? — I  suppose  there  must  have  been  a  request  that  I  should  destroy  it ; 
I  Suppose  so. 

134.5.  Mr.  Bouverie.']  Is  your  supposition  an  inference  from  the  fact  of  that 
being  in  your  draft,  or  from  any  recollection  of  what  was  contained  in  Mr^ 
Butt's  letter  ? — I  have  no  recollection  of  what  was  contained  in  Mr.  Butt's 
letter. 

1346.  Mr.  Roebuck.']  Is  it  your  habit  to  destroy  letters  of  that  description  ? 
— It  is  according  to  the  importance  that  1  attach  to  such  letters.  I  did 
not  attach  at  the  time,  I  am  sure,  any  importance  to  this  matter ;  it  did  not 
occur  to  me  to  be  of  any  great  importance. 

1347.  You  stated  that  the  course  you  pursued  you  thought  better  than  to 
fight  a  battle ;  where  was  that  battle,  in  your  idea,  to  be  fought  ? — In  the  Houses 
of  Commons. 

1 348.  So  that,  to  avoid  a  discussion  in  the  House  of  Commons,  you  thought 
it  best  to  pui^ue  a  particular  line  of  conduct  ? — You  misunderstand  me.  I,  on 
the  part  of  the  Court  of  Directors,  should  have  been  quite  ready  to  fight  that 
battle  in  the  House  of  Commons  h  roiitrance.  1  thought  that  the  President  of 
the  Board  of  Control,  as  the  organ  of  the  Government  in  that  House,  was  bound 
to  support  a  Government  measure  under  the  operation  of  the  double  Govern- 
ment. The  sentence  and  punishment  of  Ali  Moorad  had  been  as  much  au  act 
of  the  double  Government  as  of  the  Court  of  Directors,  and  therefore  I  thought 
that  the  Government  ought  to  have  stood  to  their  guns,  and  defended  the  case, 
as  the  Court  of  Directors  were  quite  willing  to  stand  to  their  guns  and  defend 
their  previous  determination ;  and  in  that  sense  they  wrote  a  letter,  a  draft  of 
which  is  here,  and  sent  it  up  to  the  Board  of  Control  for  approval,  altogether 
rejecting  the  petition  of  Ali  Moorad,  and  standing  upon  their  first  decision  ;  but 
whe^  the  President  of  the  Board  of  Control  manifested  an  intention  to  abandon 
that  ground,  and  when  I  found  by  conferences  with  him  that  he  was  not  dis^ 
posed  to  contest  the  matter  in  the  House  of  Commons,  I  saw  that  it  was  of  no 
use  for  the  Court  to  resist  concession,  and  that  it  was  better  to  make  a  certain 
degree  of  compromise;  to  send  the  Prince  back  to  India,  in  the  hope  that 
what  had  passed  would  induce  him  to  behave  well,  to  be  a  good  subject  of  the 
British  Government,  and  a  good  ruler  of  his  own  people. 

1 349.  So  that  under  the  existing  circumstances  you  thought  that  compro- 
mise was  a  wiser  course  than  fighting  the  battle  in  Parliament  ? — One  or  two 
of  the  Court  of  Directors  might  happen  to  be  in  Parliament ;  but  if  the  Govern- 
ment forsook  us,  and  threw  over  their  own  previous  decision  in  the  case,  we* 
had  no  chance  of  making  a  stand  upon  it,  as  I  thought. 

1 350.  So  that  the  statement  that  the  matter  might  be  brought  before  Par- 
liament was  an  effective  statement  vrith  you  r — Do  not  misunderstand  me.    My 

opinion 
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opinion  of  the  justice  of  the  case  was  in  no  wise  altered.     I  thought  that  All    -B.  D.  Manpksf 
Moorad  was  a  justly  punished  man,  and  I  think  so  still ;  but  whether  I  should        ^*^''  *••  ''• 
resist,  or  whether  I  should  be  willing  to  consent  to  a  modification  of  the  sen-       ^  TT    !*"« 
tence  passed  upon  him,  was  a  matter  of  policy  and  expediency.  ^     e  .  1  5  ^ 

1351.  And  into  that  matter  of  policy  entered  the  consideration  of  the  wisdom 
or  propriety  of  bringing  the  matter  before  Parliament  ? — I  considered  that  if 
the  Government  did  not  support  their  own  previous  decision,  we  should  have 
no  chance  of  being  able  to  maintain  it  in  Parliament,  therefore  I  thought  we 
had  better  make  a  compromise. 

1352.  Chairman.]  Were  not  the  circumstances  with  regard  to  India  altered 
between  the  22d  ot  May,  which  is  the  date  of  your  letter,  and  the  prepara- 
tion of  the  draft  despatch  in  August  1857  ?— No  doubt  they  were  very  greatly 
altered. 

^353-  Had  you  not  heard  of  the  insurrection  in  the  interval  ?— Yes. 

^  354-  Were  not  your  apprehensions  with  regard  to  the  state  of  the  Presidency 
of  Bombay  in  August  very  grave  r — Yes,  certainly. 

^355-  H^  iiot  Ali  Moorad  Khan  great  influence  in  Upper  Scinde  ? — No 
doubt. 

1 356.  And  the  considerations  of  policy  to  which  you  refer  might  naturally 
and  wisely  have  been  influenced  by  that  change  of  circumstances  ? — Yes :  but 
I  am  not  sure  that  we  should  have  been  bettered  at  all  by  Ali  Moorad's  going 
back. 

1357.  That  is  a  matter  of  opinion? — ^Yes. 

1358.  Mr.  Bright.']  Did  Mr.  Butt  represent  to  you  that  Mr.  Vernon  Smith 
was  disposed  to  take  a  more  favourable  view  of  this  case,  and  was  that  used  by 
him  as  a  reason  why  you  should  make  a  concession  ?-- 1  am  not  sure  about 
that ;  I  knew  myself  personally  that  that  was  the  case ;  that  Mr.  Vernon 
Smith  was  not  disposed  to  contest  the  matter. 

1359.  And  your  fear  was,  not  of  an  honest  Parliamentary  decision,  but  of  the 
defection  of  the  Board  of  Control? — My  fear  was,  that  whatever  might  be  the 
justice  of  our  position,  if  there  was  an  ad  captamlum  case  got  up  of  a  wrong 
done  to  a  native  prince,  and  if  the  Government  failed  to  support  their  decision 
(and  it  was  their  decision  as  much  as  ours),  we  should  have  been  probably 
defeated  in  Parliament,  and  that  worse  consequences  would  have  followed  from 
the  repeal  of  the  former  sentence  by  Parliament  than  could  have  resulted  from 
Ali  Moorad  going  back  to  India,  because  I  believe  that  the  interference  of  Par- 
liament in  these  matters  is  very  mischievous. 

1360.  Mr.  Serjeant  Kinglake.'\  May  I  not  sum  it  up  in  this  way,  that  you  did 
not  like  to  come  in  conflict  with  the  Government  about  this  matter? — No,  that 
is  not  the  case  either ;  I  did  not  care  about  coming  in  conflict  with  the  Govern- 
ment, but  I  did  not  like  to  be  left  in  the  lurch  by  the  Government. 

1361.  Mr.  jRoebuck.']  You  did  not  like  to  come  into  conflict  with  the  Govern- 
ment in  the  House  of  Commons,  the  Government  being  opposed  to  you  there  ? 
— I  thought  it  would  be  a  very  unseemly  spectacle  for  the  Court  of  Directors 
to  be  opposed  in  the  House  of  Commons  to  the  Government.     T  thought  it 

.  was  quite  certain  in  that  case  that  we  should  be  beaten,  and  I  thought  that 
worse  public  consequences  would  happen  if  we  were  defeated  in  the  House  of 
Commons  in  attempting  to  resist  this  claim  on  the  part  of  Ali  Moorad,  than 
from  our  agreeing  to  some  concession. 

136  J.  Chairman.']  Mr.  Butt  advocating  the  cause  of  Ali   Moorad,  and  the 

Government  yielding  in  some  measure  to  the  representation  of  the  case  as 

presented  by  him  ? — I  suppose  that  was  the  motive  of  the  Government  yielding. 

^  363.  The  Court  of  Directors  would  have  been  planted  between  the  two  r— 

— The  Court  of  Directors,  if  they  had  been  an  absolutely  independent  body, 

.  would  have  made  no  concession  whatever,  and  would  have  adhered  to  their 
determination. 

1364.  Upon  the  merits  of  the  case  you  and  your  colleagues  were  agreed? — 
Yes.  There  were  some  points  upon  which  there  were  some  shades  of  diffierences 
of  opinion.     Curiously  enough,  it  was  the  Board  of  Control  who  made  Lord 

.  Dalhousie*s  sentence  on  the  Ameer  more  severe  that  it  originally  was,  and  there- 

'  fore  we  thought  it  was  additionally  unfair  that  the  Board  of  Control  should 
desert  us  in  the  matter,  because  when  another  gentleman  was  at  the  head  of 
that  Board,  they  increased  the  intensity  of  the  sentence,  as  recommended  by 

liOrd  Dalhousie: 


O.Z5-  K  1365.  Mr.^ 
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A  D.  Mtm^^        1 365.  Mr.  Serjeant  Deasy.]  Did  not  the  President  of  the  Board  of  Control, 

,   ^'*  "•  '•        to  some  extent  at  least,  overrule  the  decision  to  which  the  Directors  had 

""  ~      arrived,  without  any  intervention  of  the  House  of  Commons  r — ^There  was  no 

26  Feb.  1858.     intervention  of  the  House  of  Commons  at  all.     The  Directors  drafted  a  letter, 

and  sent  it  up  for  the  aj^roval  of  the  Board  of  Control,  as  1   have  already 

explained,  altogether  rejecting  any  concession,  and  the  Board  of  Control  altered 

it  in  red  ink.   Here  it  is  as  altered. 

1366.  I  beKevc  there  was  a  remonstrance  from  the  Board  against  the 
alteration  ?— Yes ;  the  Court  of  Directors  remonstrated  against  the  alteration. 

1367.  The  President  of  the  Board  of  Control  persevered  in  his  alteration? — 
Yes. 

1368.  Chairmaru']  Did  the  despatch,  as  altered  by  the  President  of  the 
Board  of  Control,  go  out  to  India  ? — No ;  it  has  never  gone  to  the  Indian 
Government ;  it  was  not  addressed  to  the  Government  of  India  ;  it  was  a  letter 
to  Ali  Moorad. 

. }  369.  Has  that  letter  gone  ?— It  went  to  Ali  Moorad,  of  course. 

1370.  Where  ia  AU  Moorad  now  ? — I  believe  he  is  in  Scinde  ;  he  has  gone 
back  to  India. 

1371 .  Is  he  now  in  Scinde,  assured  by  tiie  authorities  in  England,  the  Board 
of  Control  and  the  Court  of  Directors  conjointly,  that  a  ooncession  shall  be 
made  to  him? — No;  there  has  been  no  promise  of  coneession  made  to  him. 
1  see  in  the  last  paragraph  there  is  a  hope  held  out ;  he  is  advised  tfiat  the 
best  course  for  him  to  pursue  is  to  go  back  to  India,  and  there  behave  himself 
well  in  his  relations  to  the  British  Government,  and  witli  his  own  subjects  ; 
and  so  doing,  it  would  be  satisfactory  hereafter  to  receive  »uch  reports,  of  his 
conduct  as  may  seem  to  justify  their  considering  his  case  more  favourably  than 
hitherto. 

1372.  He  is  now  in  Scinde  with  that  letter  in  his  possession,  and  is  acting 
under  the  hope  there  held  out  ?— I  trust  he  is  acting  a  loyal  part.  There  is  the 
letter  as  drafted  by  the  Court,  crossed  out  in  red  ink,  and  a  different  sense 
put  upon  the  last  part  of  it,  against  which  the  Court  remonstrated. 

Vide  Appendix.  (77ie  UtUr  was  read.) 

Witness. — I  have  here  the  answer  of  Ali  Moorad  to  that  letter,  and  the  Court  s 
rejoinder  to  it. 

1373.  Mr.  Seijeant  Kinglake.']  Can  you  tell  when  that  letter  was  sent  to 
Ali  Moorad ;  was  it  before  or  after  he  had  left  England ;  he  left  England  on 
the  22d  of  August  1857  ?— Yes,  it  must  have  been  bdfore  that,  for  his  acknow- 
ledgment of  the  letter  is  dated  20th  of  August. 

1374.  From  London? — Yes. 

1375.  Mr.  Sidney  Herbert.]  Is  that  despatch  which  you  have  read  in  the 
shape  in  which  it  ultimately  was  sent  to  Ali  Moorad? — Yes,  on  the  19th  of 
August  18^7. 

1376.  Mr.  Rotbuck.]  Was  any  despatch  to  the  same  tenor  ever  sent  to  the 
authorities  in  India? — No. 

1377.  Was  there  ever  any  intention  on  the  part  of  the  Court  of  Directors 
to  send  such  a  despatch  ? — ^No,  the  point  was  never  mooted. 

1378.  And  the  Court  of  Directors  never  gave  anybody  to  understand  that 
they  intended  to  send  such  a  despatch  to  India  ? — No,  I  think  not. 

1 379-  Chidrnutn.]  It  is  very  desirable  that  we  should  fix  the  date   of  the 

reception  by  Ali  Moorad  of  that  letter,  corrected  by  the  President  of  the  Board 

.of  Control ;  what  is  the  date?— I  see  it  is  dated  '*  India  House,  19th  August 

1»67  r*  and  Ali  Moorad  appears  to  have  answered  it  the  succeeding  day,  the 

2dth.  •  , 

1380.  The  Court  did  not  wish  an  early  answer,  but  does  Ali  Moorad,  on  the 
20th  of  August,  acknowledge  the  receipt  of  that  letter  ?— Ves,  he  does. 

1381.  It  is  quite  clear  that  on  the  22d  of  August  he  was  in  possession  of  that 
letter  ? —Yes,  certainly.  ^      ^   ^     ^ 

1382.  Mr.  Seijeant  Kinglake.']  I  understand  it  is  the  20th,  dated  from 
London?— It  is  dated  20th  of  August,  from  London,  at  least  Carlton  East; 
I  presume  that  is  in  London. 

1383.  General  Corfriwif/tf^i.]  Did  your  objection  to  possible  proceedings  m 
Parliament  arise  from  your  conversation  with  Mr.  Butt,  or  did  it  arise  from  n6t 

bdng 
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being  able  to  oppose  the  decision  of  the  Board  of  Control  in  Parliament? —  *•  IK  Mangles, 
Certainly  not  from  my  conversations  with  Mr.  Butt ;  but  solely  from  finding        ^'>  "•^' 

that  we  should  not  have  the  cordial  support  of  the  Board  of  Control  in  opposing  «6  F  b 
any  motion  made  in  favour  of  Ali  Moorad.  6.15. 

Henry  Thoby  Piiiisepy  Esq.^  called  in  ;  and  further  Examined. 

1 384.  Chairman.']  HAVE  yt)U  compered  the  original  Persian  letter  with  Ali  H.  T.  Prinsep,  Esq. 
Akbar*s  translation  of  the  first  of  the  two  letters? — I  have.  

1385.  Is  it  an  accurate  translation,  or  are  there  inaccuracies  in  it?— In  the 
main  it  is  accurate  ;  but  I  thought  it  was  best  to  make  quite  a  literal  translation 
myself  for  comparison,  instead  of  ptnnting  out  little  discrepancies.  {The  fVilness 

rmd  the  Translation.)  ^^  P«^'^  7^- 

1386.  You  have  translated  some  words  into  ^'  will  play  me»some  trick  upon 
the  road ;  "  Ali  Akbar  translates  them,  ^*  will  keep  me  detained  on  the  road.** 
Which  is  right  (the  IVitness  referred  to  the  original)  ?— Ihe  word  te  '*  haram- 
zadagee,"  which  means  "villany  ;**  tiie  word  ^  haramz^a»**  which  he  translates 
"bastard,**  is  generally  used  for  ** villain;"  the  expression  means,  "will  do 
some  villany*" 

1387.  Mr.  Sidney  Herbert.']  "  Some  villany  on  the  road  '*  ?— Yes,  "  upcm  the 
road  some  villany  will  do.**  There  is  no  signature,  but  the  seal  is  tiie  seal  of 
Ali  Moorad  Khan  ;  it  has  written  upon  it «  sentence  in  Persom*  meaning  "  1  he 
good  fortune  of  AH  Moorad  fulfilled  his  wishes,**  using  his  nacnie,  "  Moorad,** 
ior  "  vnshes,**  m  as  to  make  a  play  upon  the  word. 

1388.  Now,  in  ordinary  autograph  correspondence  in  Persian  autograph,  is 
it  the  practice  to  s^  as  well  as  seal  a  letter  ?— A  nobleman  would  not  sign  an 
autograph  ;  this  is  evidently  the  writer's  own  hand. 

1389.  He  would  be  cont^it  with  the  seal  ? — ^Yes,  reckoam^  upon  the  man 
knowing  the  handvmting. 

1 390.  Is  there  not  a  difference  between  a  legal  instrument,  sudi  as  an  i^gree- 
ment  and  a  private  letter,  with  respect  to,  signing? — Yes  ;  generally  they  would 
sign  a  deed  with  witnesses,  in  the  same  manna*  as  other  people  would. 

1391.  Do  you  know  the  identity  of  Persian  handwriting;  can  you  give  an 
opinion  upon  it? — I  think  I  could  recognise  it. 

1392.  Is  the  letter  which  you  have  been  so  obliging  as  to  translate,  in  the 
same  handwriting  as  the  postscript  to  the  letter  which  you  translated  the  other 
day  (ihe  /Vitness  inspected  the  postscript  in  Persian)  ? — There  is  a  likeness  in  the 
handwriting  ;  but  this  seems  written  much  more  carefully,  ^uid  with  a  better 
pen. 

1393.  Which  is  written  more  carefully  ? — The  note  to  Mr.  Butt  that  I  have 
translated  before  ;  and  it  is  written  with  a  better  pen. 

'  394-  Upon  the  wholcy  should  you  say  it  was  the  handwriting  of  the  same 
person  ? — 1  am  looking  out  for  words  of  the  same  meaning.  I  think  they  are 
the  same  handwriting ;  but  certainly  this  is  much  more  carefully  written,  and 
with  a  better  pen. 

1395.  Will  you  now  be  good  enough  to  read  your  translation  of  the  second 

letter  r—(  7%^  Witntss  read  the  translation.)  Vide  paj;e  76. 

1396.  Will  you  compare  the  Persian  autograph  with  the  postscript  which 
you  translated  yesterday  ? — [2^he  Witness  compared  the  two  documents.)  The 
iumdwriting  is  evidently  the  same  as  the  other  letter  to  the  same  person..  I 
should  certainly  say  the  same  of  this  as  I  ^aid  of  the  other ;  this  is  also  written 
with  a  worse  pen ;  it  is  worse  at  the  end  than  it  is  at  the  beginning.  At  the 
banning,  where  it  is  written  more  carefixllv,  it  is  more  like. 

1397.  On  the  whole,  are  you  of  opinion  tnat  all  three  documents  are  written 
by  the  same  hand  ? — If  these  had  been  shown  to  me  after  seeing  the  other, 
without  any  knowledge  of  the  possibility  of  their  being  the  same,  I  should  never 
bave  recognised  them  as  being  the  same  handwriting ;  but,  comparing  theui, 
I  see  no  reason  to  doubt  that  they  may  be  the  same  handwriting ;  but  it  is  not 
ao  exactly  like  as  to  be  certain  evidence  of  identity. 

1308.  Mr.  Roebuck.]  Have  you  not  given  a  very  accurate  description  of  an 
imitation  ?— An  imitation  would  probably  meet  the  description. 

0.35.  k2  [Two 
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J^.T.PrimepfE^. 

[Two  Persian  letters^  which  were  read  on  the  2bth  instant  hjf  Meer  All 

26  Feb.  1858.  Akbary  have  been  also  translated  by  H.  T.  Prinsep,  Esq.^  as  follows: — 

*^  Moonshee  Sahib  very  kind,  God's  blessing. 

*'  At  this  time  2,000  for  my  expenses,  which  are  at  the  hotel,  has  been  sent 
for  from  the  Mercantile  Bank  as  matter  of  urgency ;  be  so  kind  as  to  send  it 
quickly.  Here  the  hotel  expenses  are  great.  The  hotel  receipts  shall  be  sent 
to  that  friend  (the  person  addressed)  from  E^ypt.  Let  him  examine  and  see  if 
they  are  proper  or  not,  or  whether  this  son  of  Satan  has  embezzled.  But 
quickly  send  the  whole  of  this  2,000,  or  else  this  (Haramzada)  scoundrel  will 
play  me  some  trick  upon  the  road.  I  will  send  from  I^ypt  another  power  of 
attorney  (agency  order)  for  that  friend  (the  person  addressed).  You  must  act 
upon  it.  1  will  write  for  that  friend's  information  whatever  particulars  of  villany 
have  occurred  on  the  part  of  this  son  of  Satan  on  the  journey,  one  by  one. 
Thereupon  exerting  yourself,  set  to  work.  The  particulars  of  what  is  passing 
there  (meaning  where  the  person  addressed  lives)  every  instant  write.  Write 
also  news  of  Sir  George  Clerk  very  frequently.  I  have  had  my  teeth  set  right 
in  Paris.  There  was  great  expense  incurred  on  that  account  also.  Further,  I 
will  send  to  that  friend  an  account  of  everything  that  I  have  purchased  here. 
Be  so  good  upon  seeing  this  letter  your  own  self  to  go  to  the  Bank,  and  taking 
with  the  utmost  despatch  the  2,000,  send  it  on  without  the  delay  of  one  instant, 
for  it  is  of  the  utmost  necessity.  When  I  arrive  at  Bombay  or  Kh3rpoor,  I  will 
send  the  amount  quickly  through  Nootun  Das.  Satisfy  the  people  of  the  Bank 
completely  on  this  point.  I  have  this  day,  which  is  the  fifth  of  the  month. 
Thursday,  started  from  Paris  for  Trieste.  Be  it  known,  I  trust  this  sum  of 
money  will  reach  me  before  1  arrive  at  Trieste.  Make  no  delay,  no  delay ;  con- 
sider as  much  this  short  note.  Give  my  compliments  to  Sir  George  Clerk  and 
to  Major  Rawlinson,  and  Madame  Dyce  Sombre,  and  my  especial  compliments  to 
Lord  EUenborough.  Further  compliments.  Accept  many  compliments  from 
Puteeah  Khan." 

*'  Monshee  Saheb  very  kind,  God's  blessing. 

"  I  H  WE  before  this  written  to  that  friend,  i.  e.  you,  a  letter  from  Paris.  In 
that  I  described  the  particulars  of  the  crooked  goings  and  crooked  puUings  of 
this  Eblis.  To  this  day  no  answer  has  arrived  ;  perhaps  through  the  villany  of 
this  cursed  one  my  letter  may  not  have  reached  you.  Well,  be  it  so ;  matters 
here  too  are  after  this  fashion.  When  I  arrived  at  Paris,  I  then  said,  ^prepara- 
tion must  be  made  to  travel  on  to-morrow  morning.'  He  said,  ^  I  am  sick ; '  so 
that  making  excuses  he  caused  me  to  be  delayed  in  Paris  four  or  five  days.  After 
that  he  went  on  from  Paris,  and  at  every  stage  and  place,  making  excuses  and 
pretences,  he  caused  useless  delay  of  five  days  at  one  place,  and  six  at  another. 
I  arrived  at  the  port  of  Trieste  on  the  21st,  after  a  thousand  tricks,  so  that  the 
Alexandria  packet  had  sailed  before  I  reached.  Now  he  says,  *  what  can  I  dor' 
the  next  packet  will  sail  on  the  15th  day;  that  even  is  doubtful;  it  may  sail  or 
it  may  not.  Sometimes  he  makes  other  excuses  ;  sometimes  he  says,  ^  Send 
for  Ali  Akbur,  your  vizier  and  your  friend  * ;  let  him  carry  you  on  from  this  place 
to  Bombay.  Sometimes  he  says,  ^  There  is  an  order  from  the  English  Govern- 
ment against  your  going  to  Scinde  ;'  at  other  times,  *  that  Mr.  Butt  is  coming; 
remain  here  till  he  arrives.'  This  is  the  fourth  day  of  my  being  at  Trieste. 
I  am  waiting  here  uselessly ;  nobody  here  understands  my  language ;  the 
people  here  do  not  even  understand  English.  You  well  know  that  in  presence 
of  Mr.  V.  Smith  and  Sir  CJ .  Clerk  I  was  urged  to  proceed  quickly.  They  said, 
^  The  Meer  going  quickly  must  do  good  service  to  the  English  Government,  let 
him  go  immediately  and  remain  at  his  own  place; '  but  I  am  sitting  here  as  if 
I  were  a  prisoner.  My  friend,  the  condition  of  this  Satan  is  the  same  ;  do  what 
you  think  best  for  me,  and  tell  Sir  G.  Clerk  that  1  was  urgent  to  go  quickly 
for  the  service  of  Government ;  but  what  can  I  do  ?  1  have  no  power  even  of 
acquiring  the  language,  and  therefore  am  helpless. 

"  If  you  could  procure  and  send  a  letter  of  recommendation  from  Sir  George 
Clerk  to  the  consul  who  resides  here,  begging  him  to  forward  me  on  to  Bombay. 
Do  this,  or  whatever  else  may  be  most  advisable,  for  I  am  staying  here  to  no  pur- 
pose; and  otherwise,  1  may  not  be  able  to  continue  my  journey  for  a  month  even. 
JFor  the  future,  understand  you  are  my  authorised  agent  (Mokhtar).     Further, 

go 
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go  yourself,  and  tell  the  great  man  and  Sir  George  Clerk  all  this  story ;  and  M.T.Pnm9ep,^. 

tell  them  that  I  was  going  quickly  for  the  Sii^iar's  service,  but  this  Satan,  God      

only  knows  for  what  reason,  has  delayed  me  improperly.     He  makes  every  day     ^  F*-  **5^* 
a  thousand  excuses  ;  I  have  not  had  a  word  to  say  before  or  after.     Let  it  not 
be  that  they  should  say  the  Meer  has  done  no  service,  because  1  am  here,  and 
the  service  to  be  rendered  is  ihere.    I  have  written  this  for  your  information. 

*^  Take  care  that  what  you  vn-ite  in  reply  comes  safe  to  my  own  hand,  and 
that  they  do  not  deliver  it  to  another.  If  it  were  to  fall  into  the  hand  of 
any  other,  I  should  assuredly  never  get  it.  Compliments.  What  more  can 
I  write  ? 

^^  Present  a  thousand  compliments  on  my  part  to  all  my  friends.'" 

Mr.  David  Coffejf^  called  in ;  and  Examined. 

1 399-  Chairman.]  ARE  you  the  brother  of  Edward  Coffey,  the  petitioner  in     Mr.  D.  Cofeif. 
this  case  f — Yes.  

1400.  Where  is  your  residence  ? — Dominic-street,  Dublin. 

1401.  What  is  your  occupation  ?— A  solicitor. 

1402.  Mr.  Moehuck.']  Do  you  know  Mr.  Butt  ? — Before  answering  any  ques- 
tions, I  vdsh  to  submit  to  the  gentlemen  of  the  Committee  whether,  having 
been  the  solicitor  of  his  Highness,  and  having  been  professionally  concerned, 
3'ou  would  consider  that  I  ought  to  disclose  any  matter  of  business  connected 
with  him.     I  leave  myself  entirely  in  the  hands  of  the  Committee. 

1403.  C/iaif^an.']  When  a  question  is  put  to  you  with  regard  to  any  com- 
munication which  you  think  privileged  in  your  capacity  of  his  solicitor,  you  may 
decline  to  answer  it,  and  take  the  opinion  of  the  Committee. 

1404.  Mr.  Roebuck.]  Do  you  know  Mr.  Butt  ? — ^Yes,  I  do. 

1405.  Did  you  ever  retain  Mr.  Butt  on  the  part  of  the  Ameer? — I  did, 
1405*.  When  ?— I  should  say  about  June  1856. 

1 406.  Was  Mr.  Butt  at  that  time  in  Parliament  ? — He  was. 

1407.  Did  you  lay  any  instructions  before  Mr.  Butt: — No.  The  first  intro- 
duction I  made  to  Mr.  Butt  of  this  matter  was  from  verbal  conversations  with 
him. 

1408.  Did  you  give  him  any  instructions  verbally? — I  talked  to  him  of  the 
Ameer's  case,  and  1  solicited  his  advocacy  in  Parliament  of  the  case. 

1409.  His  advocacy  in  Parliament? — Yes.  I  asked  him,  would  he  take  the 
case  up.  From  my  own  experience  of  Mr.  Butt,  I  considered  that  he  was  a 
very  able  man,  and  a  very  able  lawyer,  and  I  thought  he  would  be  a  very 
desirable  person  to  take  up  this  case. 

1410.  Was  it  for  that  purpose  that  you  retained  Mr.  Butt  ? — It  was. 

1411.  Did  you  pay  Mr.  Butt  a  fee  distinctly  to  retain  him  to  advocate  the 
case  in  Parliament  ? — I  recollect,  some  time  in  June  1856,  conferring  with  Mr. 
Butt  upon  this  case;  and  upon  that  occasion  I  did  pay  him  one  fee,  a  fee  of  five 
guineas. 

141 2.  Did  you  give  that  retainer  in  writing? — I  merely  marked  a  blank  sheet 
of  paper,  and  put  upon  it,  '^Docket  for  conference,"  and  marked  the  fee 
upon  it.  ^ 

1413.  And  you  gave  that,  I  suppose,  to  Mr.  Butt*s  clerk  ;  or  did  you  give  it 
to  Mr.  Butt  himself  ?—l  believe  I  gave  it  to  Mr.  Butt  himself,  as  a  conference 
or  consultation  fee. 

1414.  Have  you  any  proof  that  you  gave  the  money  to  Mr.  Butt? — I  have 
that  docket,  but  I  did  not  bring  it  here  with  me.  It  is  in  London ;  it  is  at  my 
lodgings. 

1415.  Is  that  the  only  proof  you  have  of  the  payment  of  the  money? — I  paid 
it  to  Mr.  Butt.  I  am  sure  he  will  recollect  the  circumstance.  It  was  to  Mr. 
Butt  himself. 

1416.  You  have  not  that  docket  with  you  ? — I  have  not. 

1417.  Have  you  no  other  receipt  ?— That  docket  is  receipted. 

1418.  Y'ou  have  it  in  London  ? — Yes. 

14J  9.  For  what  consultation  was  it  ? — Well,  it  was  a  consultation  with  regard 
to  a  petition  which  it  was  considered  advisable  to  present  to  the  House. 

1420.  Did  Mr.  Butt  settle  that  petition  ? — He  took  a  very  active  part  in  that 
petition. 

0.35..  ,  K  3  1421.  Did 
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Mr.  D.  Coffey*         1 42 1  •  Did  be  present  that  petkion  to  Parliament  afterwards  ? — WeU,  I  am  not 

*    *■        aware  of  the  circumstance  myself;  but,  from  merely  reading  the  newspa^^ers,  I 

«e  FelK  1858.      believe  he  did. 

1422.  Did  Mr.  Butt  present  any  petition  to  Partiament  ? — ^Yes,  he  did ;  I  do 
not  know  it  of  my  own  knowledge,  but  in  that  way. 

1423.  Have  you  se^ti  a  copy  of  that  petition,  as  printed  amongi^  the  Par- 
liamentary papers  ?— No,  I  have  not. 

1424.  Therefore  you  cannot  distinctly  say  that  that »  the  petition  which  he 
settled?- I  cannot 

T4-.'5.  But  it  was  in  order  to  settle  a  petition  that  you  paid  him  that  fee? — It 
was  ;  it  was  with  regard  to  tliat  petition  that  there  was  a  eonferenoe  or  consul- 
tation. 

1426.  With  whom  was  that  conference  held  ?— My  brother,  Mr.  CoflFey,  was- 
there,  and  Mr.  Butt. 

1427.  Who  else? — Not  any  person  else  ;  Mr.  Irwin. 

1428.  Was  that  in  Ireland  ?  -.  No ;  in  London. 

The  Witness  was  directed  to  withdraw. 
1  he  Witness  was  again  called  in. 

1429.  Chairman  J]  Have  you  that  document  now? — Yes.  {The  Witness^ 
handed  in  the  same.) 

1430.  Mr.  Roebuck J\  Are  these  Mr.  Butt's  initials? — ^They  aire. 

1 43 1 .  That  is  the  way  that  a  Queen's  Counsel  writes  his  receipt  ? — ^It  is ;  that 
is  the  usual  way. 

1432.  Merety  putting  his  initials,  9xA  not  his  name? — Some  write  the  full 
namci  and  some  the  initials ;  I  have  known  it  both  ways. 

[^The  endorsement  of  a  blank  paper  ^  "  In  the  vnatter  of  Meer  Alt  Moor  ad, 
docket  for  conference ;  Isaac  Butty  Esg.j  q.c.  ;fee  5  gtdneas;  2l$t  June  1856 ; 
paidy  I  Butt.y '  wa^  read."] 

1433.  Th^*  was  paid  in  Loiid<m,  you  say  ?— Yes. 

14  34*  Have  you,  since  that,  paid  any  fees  to  Mr.  Butt  ? — No,  I  have  paid  him 
none. 

1435.  Have  you  retained  him  without  paying  him  any  fee  ? — ^Mr.  Butti^n- 
sented ;  and  it  was  understood,  at  that  period,  that  he  was  to  take  up  the 
Ameer's  case. 

1436.  Mr.  Serjeant  Dea^.'\  Do  not  give  us  what  was  understood;  tdl  us 
what  was  said  ?-«-That  he  was  to  take  up  the  Ameer's  oase  in  Parliament. 

1437.  Mr.  Moebuck.]  With  whom  was  the  understanding  entered  into? — 
With  me. 

1438.  Did  you  make  any  agreasaent  with  Mr.  Butt  witii  respect  to  Ali 
Moorad  ? — No,  none.  "^ 

1439.  ^^  y^^  make  any  proposals  to  Mr.  Butt? — None  whatever. 

1440.  How  do  you  reconcile  that  with  your  former  statement  ? — ^I  a^ked  Mr. 
Butt  to  give  the  Ameer  his  Parliamentary  influence  and  advocacy  in  the  House 
for  the  conduct  of  his  case,  and  Mr.  Butt  assented  io  that. 

1441.  What  do  you  mean ;  did  you  off^  him  anything  for  his  services  ?— 
Certeipily  not.     I  did  not. 

1442.  You  merely  asked  him  to  undertake  the  business  of  the  Ameer? — I 
did,  in  Parliament. 

1 443.  To  assist  the  Ameer  ? — ^To  advocate  his  case  in  ParKament^  to  assist 
him  through  the  House  with  his  case. 

1444.  Had  you  any  further  conferences  with  Mr.  Butt?— 04i,  several; 
repealed  conferences. 

1445.  Did  Mr.  Butt  ever  inform  you  of  any  transaction  between  himself  and 
your  brother  Edward  ?— No  ;  there  is  but  one  that  I  can  speak  to,  and  that  is 
as  regards  a  sum  of  2,000  /. 

1446.  What  was  said  about  that  ? — By  Mr.  Butt  himsdf ;  he  told  me  tiiat  he 
was  to  receive  a  sum  of  10,000  /.  for  going  to  India ;  8,000  L  was  to  be  paid 
before  he  left  for  India,  and  the  balance  was  to  be  secured  to  him  by  bflls. 
*rhe  statement  is  that  3,000  /.  he  was  to  be  paid  in  casli,  and  7,000  /.  to  be 
secured  by  bills,  but  that  he  got  2,000  L  in  cash  out  of  that  sum. 

1447-  is  that  all  that  Mr.  Butt  ever  told  you  with  respect  to  mesies'that  he 
was  to  receive  ? — That  is  alL 

1448.  He 
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1448.  He  never  told  you  of  his  having  entered  into  any  agreement  with  your      Mr.  D.  Coffey. 
brother  ? — Never*  . 

1 449.  Did  your  brother  ever  tell  you  ?—  No,  I  cannot  say  that  he  did.  «6  Feb.  i»58. 

1450.  What  do  you  mean  by  that  answer? — I  mean  that  in  general  conver- 
sation, in  talking  with  my  brother,  I  repeatedly  heard  him  say  that  Mr.  Butt 
would  be  a  made  man ;  it  would  be  a  great  advantage  to  him ;  nothing  further ; 
no  arrangement  at  all. 

1451.  Mr.  Serjeant  Deasy.]  You  say  that  you  retained  Mr.  Butt?— Yes. 

1452.  Did  you  send  him  a  retainer ;  you  are  a  professional  msm ;  you  know 
the  practice?— No. 

1453'  You  sent  him  no  retainer? — In  that  way  I  did  not 

1454.  Was  it  you  who  introduced  your  brother  to  him? — ^It  was. 

H55-  Do  you  remember  the  timer — About  June. 

1456.  Some  time  in  June  ?—  Some  time  in  June. 

1457-  When  had  you  been  employed  as  solicitor  for  the  Ameer?— I  should 
say  some  time  in  1855  ;  the  early  part  of  1855  ;  my  brother  came  home  from 
India  at  that  time  to  make  arrangements  about  the  Ameer's  business. 

1458.  Your  brother  James  was  very  intimate  with  Mr.  Butt? — I  believe  so. 

1459.  More  so  than  you,  I  believe  ? — Yes. 

1 460.  Do  you  remember  his  beino:  in  London  about  the  time  the  petition 
was  presented? — I  do. 

1461.  He  was  at  that  conference  when  you  say  you  gave  Mr.  Butt  five 
guineas  ? — He  was. 

1462.  Were  you  present  at  any  other  conference  about  the  Ameer's  afiairs  ? 
— Yes,  I  was  at  several ;  at  the  time  the  petition  was  in  course  of  preparation 
there  were  several  conferences, 

1463.  I  speak  of  conferences ;  consultations  with  other  persons;  legal  con- 
sultations ? — I  was  at  one  only. 

1464.  When  was  that  ? — I  cannot  exactly  fix  the  day ;  it  was  at  Sir  FitzRoy 
Kelly's  house. 

1465.  About  what  time  r— I  should  say  probably  it  was  August  1856  ;  I  am 
not  quite  sure  of  the  date.  I  returned  to  Ireland  after  that  petition  had  been 
presented,  and  I  came  back  again. 

1466.  It  was  after  you  came  back  that  this  consultation  took  place  at  Sir 
FitzRoy  KeUy's  ?— Yes. 

1467.  Was  Mr.  Butt  at  that  consultation? — He  was  at  one  of  them. 

1468.  Was  there  more  than  one  at  Sir  FitzRoy  Kelly's?— Several. 

1469.  Legal  ooniultations  resperting  the  Ameer's  rights  ?— Certainly  ;  yes. 

1470.  Did  other  legal  gentlemen  attend  those  legal  consultations  besides 
Mr.  Butt ;  other  oonnsel  ? — Oxie  gentleman  attended.  Mr.  Ayrton  attended 
one  other  conference.  ^ 

1471-2.  Did  Sir  PitzRoy  Kelly  attend  ?— Sir  FitzRoy  Kelly,  my  brother,  and 
Mr.  Butt. 

1473.  Did  not  Sir  FitzRoy  Kelly  receive  the  usual  fees  for  those  consulta- 
tions ? — I  believe  he  did;  not  through  me. 

1474.  Messrs.  Hunt  were  acting  tben?--I  placed  the  case  in  the  hands  of 
Messrs.  Hunt,  as  it  was  inconvenient  to  me,  residing  in  Ireland.  I  wished  to 
have  the  Ameer's  case  plae^  in  the  hands  of  the  most  respectable  persons  I 
could  select  in  London,  for  the  purpose  of  carrying  on  his  case. 

1475.  Was  the  residt  of  the  considtation  at  &r  FitzRoy  Kelly's  in  August 
the  pres^itatkm  or  po'epaiatioB  of  the  petition  to  the  Queen  ? — No,  I  think  that 
there  were  further  consultations  and  conferences;  there  was  an  immense 
number  of  them. 

1470.  Mr.  Sidney  Herbert.}  A  number  of  what  ?— Consultations,  before  any 
precise  mode  was  pointed  out  for  proceeding. 

1477.  Mr.  Serjeant  Deoijf.]  Do  you  remember  the  petition  to  the  Queen 
being  decided  cm  some  time  in  August  ? — I  heard  so.  Messrs.  Hunt  communis 
Msated  with  me  mpKUi  the  su^ect. 

1478*  YoQ  pot  the  matter  into  the  hands  of  Messrs.  Hunt  and  employed 
4hem^--Yn. 

1479.  As  BurliaMMlftry  agents*?— Yes. 

1480.  Auddi  WHitb^,  I  understand,  had  those  consultations  to  which  you 
at^BT  .^-^Ye^  tbey  -wwe  purtim. 

14&I4  Thsy  sent  tb(  do^ikets  for  them,  apd  paid  the  fees  ?—lney  did. 
-       ^35,,  K4  U82.  Did 
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Mr.  D.Coffey.         1482.  Did  you  See  a  letter  of  Mr.  Butt's  to  your  brother  James,  written 

recently,  which  he  desired  to  be  shown  to  you  r — I  ^did. 

26  Feb.  1858.  1483.  Is  that  a  copy  of  it  {handing  a  paper  to  the  Witness)  ? — It  is  endorsed  to 

my  brother  James.     I  read  the  original  letter ;  I  believe  that  to  be  a  copy. 
14^4.  A  correct  copy? — ^Yes. 

1485.  Is  that  your  answer  to  it  (handing  another  paper  to  the  Witness)  ? — 
Yes. 

Fufei^ppendix.  [-4  copy  of  a  letter  signed  *^  Isaac  Butt,^'  and  addressed  to  ^^  James  Coffeg^ 

Esq.y^  dated "  85,  Jermyn-street^  Friday  morning,'^  was  read.] 

Fiife Appendix.  [A  tetter  dated  "20fA  February  1858,"  signed  ''David  Coffey^'  and 

addressed  to  ** Isaac  Butt,  Esq.,^  was  read.] 

1486.  Mr.  Serjeant  Deasy.]  Is  that  your  brother  James's  handwriting  {hand- 
ing a  letter  to  the  Witness)  ? — It  is. 

1487.  That  is  his  answer  to  that  letter  r — It  is. 

Vide  Appendix.  [A  letter  dated  "  20/ A  February  1858,"  signed  "  James  Charles  Coffey,"" 

and  addressed  to  "  Isaac  Butty  Esq.,''  was  recui,] 

1488.  You  heard  the  reference  in  that  last  letter  to  a  fee  of  20  or  25  guineas 
paid  to  Mr.  Butt  ?— Yes. 

1489. '  Will  you  state  to  the  Committee  the  source  from  which  that  was  paid  ? 
— I  cannot,  for  I  was  in  Dublin  at  that  time. 

1490.  Do  you  remember  asking  Mr.  Butt  to  come  over  to  London  to  attend 
that  consultation  ? — I  do. 

1491.  Did  not  you  tell  him  upon  that  occasion  that  the  Ameer  was  parti- 
cularly anxious  that  he  should  come  over  to  attend  that  consultation,  or  some- 
thing to  that  effect? — I  told  him  it  was  very  essential  that  he  should  go  overta 
London ;  that  I  thought  his  presence  would  be  very  desirable  there,  and  pressed 
him  to  go  at  once. 

1492.  At  that  time  I  believe  the  courts  in  Dublin  were  sitting  ? — It  was  in 
the  balls  of  the  courts  that  I  spoke  to  him. 

1493.  You  paid  him  the  20  guineas  ? — I  gave  him  a  cheque,  but  I  could  not 
tell  you  for  what  amount  it  was ;  I  have  no  recollection  of  the  amount. 

The  Witness  was  directed  to  withdraw. 


Mr.  Robinson  Tunstall  Elsdale,  called  in ;  and  Examined. 

Mr.  *.  f.  EUdale.      ^  494-  Chairman.]  WHAT  are  you  ? — I  am  Mr.  Hunt's  partner.    A  summons 

'  has  been  sent  to  Mr.  Hunt ;  but  he  is  abroad,  and  I  have  come  with  certain 

papers  required  to  be  produced. 

1495.  Is  Mr.  Hunt  a  Parliamentary  agent  ?— Yes,  and  a  solicitor. 

1496.  Mr.  Serjeant  Deasg.]  Messrs.  Hunt  and  Elsdale  were  employed  to  act 
for  the  Ameer  as  Parliamentary  agents  and  solicitors  r— As  his  soUcitors  we 
were  employed ;  we  do  not  generally  act  as  Parliamentary  agents.  I  ought  to 
say  that  my  partner,  Mr.  Hunt,  was  concerned  in  the  management  of  tliis  busi- 
ness. I  know  personally  very  little  of  it  except  generally,  if  the  learned  counsel 
wants  to  have  any  particular  information. 

1497.  What  document  have  you  in  your  hand  ?— Our  Dill  of  costs ;  I  have  also 
got  in  my  hand  certain  expenditure  accounts  which  were  given  to  Mr.  Hunt  by 
the  Ameer. 

1498.  Is  that  an  account  of  expenditure  by  Mr.  Coflfey?— The  accounts  of 
expenditure  are  Mr.  Coffey's  accounts  of  expenditure. 

1499.  Mr.  Edward  Coffey's  ?— Yes. 

1500.  Will  you  produce  the  bill  of  costs  ? — I  submit  to  the  Committee  that 
they  are  privileged  papers  ;  that  as  solicitors  we  are  not  only  justified  in  not 
producing  them,  but  that  it  is  our  duty  not  to  do  so.  The  bill  of  costs  is  a  Mr- 
rative  of  what  took  place  between  ourselves  and  the  Ameer  in  our  occupation 
as  solicitors  for  the  Ameer ;  the  steps  which  we  took  on  his  behalf  and  the- 
advice  we  gave  him.  It  is  an  account  of  the  consultations  we  had  with  the 
various  counsel.  Sir  FitzUoy  Kelly,  and  others,  on  his  behalf;  and  it  would 
show,  in  fact,  to  everybody  aU  that  we  had  done  for  him,  and  all  we  had  advised 
him  to  do.     I  think  there  has  been  a  case  in  which  it  was  fully  hdd.  by  .Lord 

Brougham 
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Brougham,  that  anything  which  a  solicitor  commits  to  writing,  and  which  he  Mr.  R.  T.  ElsdaU. 

only  knows  through  his  position  with  his  client,  he  is  not  only  justified  in  not      — 

producing,  but  it  is  his  duty  not  to  produce  it,  either  as  a  witness  or  in  any  other      ^^  ^^^'  ^^5^- 
capacity. 

1.501.  Chaif^an.l  Who  is  your  debtor ;  against  whom  is  the  account  made 
out  ? — Against  his  Highness  Ali  Moorad. 

1502.  Is  he  the  sole  debtor? — ^The  sole  debtor;  in  fact  he  is  not  a  debtor 
now,  because  the  account  has  been  paid. 

1503.  The  bill  of  costs  is  an  account  between  you  and  Ali  Moorad? — 
Entirely ;  the  sole  objection  that  I  make  in  producing  the  document  is  simply 
this,  that  we  are  advised  that  we  are  not  only  justified  in  withholding,  but  that 
it  is  our  duty,  as  confidential  agents,  to  withhold  it. 

1 504.  You  plead  that  it  is  a  privileged  communication,  that  you  are  not 
bound  to  produce  ? — And  which  we  should  not  be  doing  our  duty  to  produce. 

1505.  Mr,  Sidney  Herbert.]  That  applies  to  the  bill  of  costs,  not  to  the 
other  papers  ? — The  other  papers  are  in  the  same  category ;  they  are  accounts 
of  expenditure  by  Mr.  Coffey  on  the  part  of  the  Ameer,  handed  to  us  by  the 
latter. 

1 506.  Colonel  Wilson  Patten.'}  Do  you,  in  answer  to  that,  maintain  that  the 
production  of  them  might  injure  the  Ameer  in  any  way  ? — I  think  it  might. 

1 507.  Mr.  Serjeant  Kinglake.]  I  understand  that  this  bill  of  costs  contains  an 
account  not  only  of  the  business  done,  but  of  particular  advice  which  has  been 
given  him  ? — Certainly  it  does. 

1508.  It  is  not  a  mere  statement  of  work  done  with  the  amount  charged, 
but  there  are  specific  entries  of  matters  which  had  passed  between  you  and 
the  Ameer  ? — Just  so.  There  is  another  thing.  It  is  made  out  in  this  way : 
whatever  we  do  every  day  we  put  down  in  our  day-book  ;  the  advice  we  give 
and  what  we  have  done.  These  are  exact  copies  of  those  entries.  When  we 
send  the  bills  in  to  our  clients,  we  make  a  more  condensed  account.  If  I  were 
to  produce  these  papers^  they  would  show  in  detail  all  that  has  taken  place,  and 
all  the  advice  that  we  have  given. 

1509.  Mr.  Bright]  Is  the  paper  you  are  speaking  of  now  the  exact  copy  of 
what  was  presented  to  the  Ameer,  or  a  copy  of  a  more  extended  account  in  your 
day-book  ? — It  is  a  copy  of  the  more  extended  account  in  our  day-book,  with 
certain  parts  struck  out     It  is  an  exact  copy  of  what  was  sent  in  to  the  Ameer. 


Sabbati,  2T  die  Februarii,  1858. 


MBMBBRS    PRESBNT. 


Mr.  Bouverie. 
Mr.  Bright. 
General  Codrington. 
Sir  James  Graham. 
Mr.  Sidney  Herben. 


Mr.  Serjeant  Kingluke. 
Colonel  Wilson  Patten. 


Mr.  Serjeant  Deasy. 
Mr.  Roebuck. 


The  Right  Hon.  Sir  J.  R.  G.  GRAHAM,  Bart.,  in  the  Chair. 


The  Right  Hon,  Robert  Vernon  Smith,  a  Member  of  The  House ;  Examined. 

1510.  Mr.  Roebuck.]  I  think  during  the  whole  of  Lord  Palmerston's  Admi-  The  Right  Hon. 
nistration  you  were  President  of  what  is  commonly  railed  the  Board  of  Con-  R.  V.  Smith,  m.p. 
trol  ? — Yes,  I  was.  — .1— 

1511.  During  that  time  had  you  any  conference  with  Mr.  Butt,  the  Member      27  Feb.  1858. 
for  Youghal,  about  the  affairs  of  Ali  Moorad  ?— Yes ;  I  saw  him  several  times. 

15  >  2.  During  1866  ?— I  am  not  sure  that  I  did  during  1856 ;  if  I  did,  it  was 
Ter}'  late  in  the  Session. 

0.35.  L  1513-  You 
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The  Right  Hoo^       151 3«  Vou  are  aware  that,  in  1856,  a  memorial  or  petition  was  presented  to 

R.  V.  Smth.  u^.   the  Queen  by  Ali  Moo;^  ?— Yes. 

-   '  1514-  I  suppose  that  was  conveyed  through  you  ?^— Yes. 

37  Feb.  1858.  i.^T).  Had  you  any  conferences  with  Mr.  Butt  with  respect  to  that  petition 

or  memorial  ?  -  I  think  not  in  1856.  Mr.  Butt  gave  notice  of  a  motion  upoa 
going  into  the  Budget,  as  he  supposed  he  could ;  but  the  Speaker  8t<^[>ped  him, 
on  a  point  of  order.     That  was  in  August  1856. 

1516.  Had  you  any  conference  with  Mr.  Butt  upon  that  matter  ? — I  think 
he  t'M  me  in  the  House  of  Commons,  that  he  whs  going  to  bring  it  forward ; 
but  I  do  not  remember  having  any  conference  with  him  at  the  office. 

1517.  Was  there  a  conference  afterwards  about  the  motion  for  papers  ? — That 
was  in  1 857.  Mr.  Butt  moved  for  piqpers^  and  tbey  were  presented  to  The  House 
iu'  March  184/. 

1518.  Had  you  any  conference  witii  Mr.  Butt  upon  that  proposed  motion? 
— No$  I  do  not  remember  that  I  had,  but  I  may  have  had  ;  I  do  not  remember 
thf:  exact  date  when  I  first  saw  Mr.  Butt.  , 

1519.  Subsequently  had  you  any  conference  with  Mr.  Butt  upon  the  a&irs 
of  Ali  Mooradr — Yes,  frequently. 

1  o^u.  Can.  you  tell  the  general  substance  of  those  conferences  * — ^The  general 
substance  of  those  conferences  was,  that  Mr.  Butt  strongly  enforced  the  claims 
of  Ali  Moorad.  I  suppose  the  Committee  are  generalty  acquainted  with  the 
case  of  Ali  Moorad*  Mr.  Butt  took  a  very  strong  view  in  favour  of  his  High- 
ness, as  he  was  called,  and  urged  it  upon  me.  I  should  say  that  it  was  very 
muek  my  babit^  and  I  believe  it  is  of  all  public  offices,  piffticolarly  the  India 
Bbard,  to  see  perrans  upon  the  subject  of  the  claims  of  native  Princes^  of  whidi 
there  ^ure  many;  and  I  made  it  my  duty  when  first  I  went  there  to  be  as 
aooessible  as  possible  to  all  persons  who  had  claims  to  be  heard.  I  saw  Sir 
FitsRoy  Kelly,  and  I  saw  Sir  Erskine  Perry  upon  the  case  of  the  Nawab  of 
Surat,  and  vatious  other  gentlem^i ;  Members  of  Parliament  and  others.  At 
the  time  that  I  saw  Mr.  Butt,  in  1857,  there  was  notice  of  a  motion,  not  on  his 
part,  but  on  the  part  of  Sir  FitzRoy  Kelly,  upon  the  books  of  the  House,  and  in 
Mareh  18579  I  think  it  was,  that  Sir  FitzRoy  Kelly  asked  me  a  question  about 
the  petition  to  the  Clueen,  to  which  the  honourable  Membet*  has  referred,  why 
it  hckd  not  been  attended  to.  My  answer  was,  that  it  had  not  pursued  the 
usual  course  of  colonial  petitions:  namdy,  being  sent  through  tbe  Gov^?mc^ 
and  therefore  it  had  been  sent  back  to  take  that  course,  and  that  the  reason 
why  I  had  not  made  any  answer  to  his  Highness  was,  that  it  was  thought  that  he 
had  left  England  for  Mecca.  Sir  FitzRoy  Kelly  put  a  notice  on  the  books, 
which  I  think  was  repeated  over  and  over  again,  till  the  end  of  the  Session. 

1 .52 1 .  Mr.  Bouverie.']  Had  that  relation  to  Ali  Moorad  ? — ^Yes ;  it  may  be  seen 
by  the  Journals  of  The  House  that  there  are  constant  repetitious. 

1522.  Mr.  Roebuck.]  Was  there  any  statement  upon  the  part  of  Mr.  Butt 
about  the  compromise,  as  it  is  called,  respecting  the  claims  of  Ali  Moorad  ? — 
I  do  not  quite  understand  the  word  "  compromise." 

1523.  Nor  do  I ;  but  that  is.  the  word  that  has  been  used  ?— I  do  not  recol- 
lect that  Mr.  Butt  ever  used  the  word  "  compromise  "  to  me. 

1524.  Did  he  make  any  proposal  to  you  as  to  what  he  thought  ought  to  be 
done  in  the  case  of  AU  Moorad  ?— Yes,  frequently. 

1.525.  What  was  it? — What  he  thought  ought  to  be  done  was,  that  what 
were  called  the  Turban  land&  should  be  restored  to  .him ;  and  that  he  urged 
very  strongly,  and  with  great  ability,  in-  a  case  which  he  submitted  to  me  (a 
Paper  ioas  handed  to  the  Witness). 

1526.  Mr.  Bright.]  Is  that  the  case  which  Mr.  Butt  transmitted  to  you?— 
Yes,  I  rather  think  it  is  the  same. 

1527.  Mr.  Roebuck.]  Is  that  a  Parliamentary  paper  ?— No. 

1528*  It  was  a  private  memorandum  made  on  the  part  of  Ali  Moorad;  jmd^ 
presented  to  vou  by  Mr.  Butt?  —Yes. 

1529.  During  any  of  those  conferences  was  any  statement  made  by  Mr.  Butt 
of  his  intention  to  bring  the  matter  before  the  House  of  Commons  ? — He  spoke 
of  it  as  one  of  the  manners  of  dealing  with  the  case,  certainly. 

1 5>3o.  And  did  he  state  that  he  himself  should  bring  the  matter  before  the 
House  of  Commons? — I  do  not  remember  that  he  stated  so  himself;  he 
stated  that  he  thought  it  very  unadvisable  to  bring  it  before  the  House  of 

Commons.  ^  _ 

1531.  Did 
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1531.  Did  you  ever  write  any  letter  to  him,  stating^  that  to  bring  it  before   ThelUgbt  Hon. 
the  House  of  Commons  would  be  embarraasing  to  the  Government  ? — I  do  not  *•  ^-  ^f*t^^f  wiP- 

remember  that  I  did ;  I  have  not  kept  copies  of  the  letters  I  wrote  to  him.        "; 

The  letters  he  wrote  to  me  were  marked  '*  private/'  or  "  confidential,*'  or  with      »7  Feb.  1S58. 

some  term  of  that  kind.     The  letters  I  wrote  to  him  were  chiefly  saying  what 

time  I  could  see  him.     There  may  have  been  a  letter  saying  it  was  inexpedient 

for  it  to  come  before  the  House  of  Commons  ;  I  have  not  a  copy  of  it,  and  I 

cannot  remember  it.     There  was  a  frequent  discussion  about  such  a  thing 

being  brought  before  the  House  of  Commons.     Mr.  Butt  entirely  agreed  with 

me  that  it  was  a  very  unadvisable  course.    1  considered  the  House  of  Commons 

a  very  bad  tribunal  of  appeal  for  Indian  cases,  and  I  have  always  said  so  in 

public.     At   the  time  we  are  referring  to,   namely,  1857,   It  was  certainly 

undesirable.    The  state  of  India  was  such  that  to  give  out  to  the  public  that 

there  was  discontent  among  the  native  Princes,  would  in  my  opinion  have  been 

a  very  dangerous  course. 

15^2.  Do  you  recollect  suggestions  in  the  regular  form  coming  firom  the 
Board  of  Directors,  in  answer  to  a  petition  of  Ali  Moorad  ? — The  India  Directors 
had  nothing  to  do  with  the  petition  to  the  Gueen. 

^533*  Chairman.^  There  was  a  subsequent  memorial  to  the  Court  of 
Directors,  which  memorial  to  the  Court  of  Directors  was  answered  by  them ; 
is  that  the  draft  answer  which  was  submitted  to  you  {handing  a  Paper  to  the 
Witness)  ? — Certainly. 

1.534.  Mr.  Roehucl.']  Do  you  recollect  any  suggestions  being  sent  by  the 
Board  of  Directors  to  you  as  an  answer  to  that  memorial  ? — The  course  is  thia : 
the  Court  of  Directors  prepare  a  letter,  which  is  submitted  to  the  consideratioti 
of  the  Board  of  Control,  and  if  the  Board  of  Control  choose  to  pa«8  it  they  give 
their  assent,  and  if  they  wish  to  alter  it,  they  enter  the  wonk  in  red  ink  upon 
the  letter,  which  is  sent  back,  and  forwarded  to  the  person  to  whom  it  is 
addressed. 

1 535-  And  was  such  a  draft  letter  sent  to  you  by  the  Court  of  Directors  ? — 

y«. 

1 .5.3 (J.  And  altered  by  you  ? — ^Yes. 

1537-  Was  there  any  suggestion  made  to  you  by  Mr.  Butt,  or  by  anybody 
on  behalf  of  Ali  Moorad,  that  there  should  be  a  despatch  e&ak  to  the  Government 
of  India  respecting  Ali  Moorad's  claim  ? — Yes. 

1^38.  And  was  any  promise  made  to  Mr.  Butt  that  such  a  despatch  should 
be  sent  to  India  r — Not  the  despatch  that  Mr.  Butt  wished,  fDr  a  lai^e  cessum 
of  lands.  I  should  say  that  the  question  I  understood  to  be  decided  long  befove 
I  came  into  office.  It  was  what  is  called  in  the  department  an  old  case  when  I 
•came  there ;  and  it  was  not  in  the  first  year  of  my  tenure  of  office  that  my 
attention  was  at  all  directed  to  it ;  it  was  afterwards  ;  and  then  the  view  that 
I  to(ik  of  it  was  this,  that  Ali  Moorad  had  certainly  committed  the  crime  whidi 
was  charged  to  him  of  fotgery  in  a  treaty,  but  at  the  same  time  I  thought  that 
the  punishment  that  had  been  fixed  upon  him  byf  he  Indian  Government  was 
exeessive;  he  having  behaved  ^ell  for  seven  or  eight  years,  it  wae  high  time 
that  something  should  be  done  in  the  way  of  mitigation  of  punishment.  That 
was  the  notion  I  entertained  of  the  case,  which  I  all  along  endeavoured  to 
enforce  upon  the  Court  of  Directors,  and  at  last,  to  a  certain  extent,  I  suc^ 
ceeded  in  so  doing. 

15:59.  Then,  if  1  understand  you  rightly,  you  thought  that  some  mitigation  of 
punishment  should  take  place  with  r^ard  to  Ali  Moorad,  and  that  a  de8{Nitoh  ^ 
signifying  that  ^ould  be  sent  to  India  ? — Yes. 

1540.  Did  you  ever  promise  that  to  Mr.  Butt?— I  do  not  know  that  I 
promised  it ;  1  frequently  told  Mr.  Butt  it  was  my  idea ;  I  never  was  in  the 
habit  of  promising;  1  considered  that  the  Court  of  Directors  were  to  be 
consulted  upcm  these  cases.  I  have  always  told  Mr.  Butt,  as  I  told  every  other 
agent,  I  shall  go  as  far  as  I  can  in  the  way  of  justice  to  secure  concurrence 
between  myself  and  the  Court.  If  I  think  they  evade  the  principles  of  justice, 
I  shall  enforce  them  ;  but,  generally  speaking,  I  think  my  duty  as  President  of 
the  Board  of  Control  is  to  act  with  the  Court  of  Directors  and  not  against  them, 
as  long  as  that  Government  is  the  Government  fixed  for  India  by  the  Legis- 
lature. 

\  54 1 .  Did  you  erer  tell  Mr.  Butt  that  a  despatch  to  that  effect  had  been  sent 
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The  Right  Hon.    to  the  Government  of  India  ?— No,  I  do  not  think  I  did ;  if  I  recollect  rightly 
Jt.  V.  Smithy  M.p.    it  was  not  sent  actually,  so  that  I  do  not  think  I  could. 

~ 1542.  So  that  the  determination  you  had  formed  to  send  the  despatch  to  the 

47  Feb.  1858.  Government  of  India  was  never  carried  out  ? — ^There  was  so  much  said  about  it 
that  I  should  be  very  sorry  positively  to  deny  it ;  I  rather  think  it  was  not ;  I 
think  a  letter  was  sent ;  I  wrote  to  Lord  Elphinstone  about  Ali  Moorad ;  I 
think  that  was  the  conclusion  of  it ;  that  you  can  ascertain  from  public  docu- 
ments, therefore  it  is  of  no  use  asking  me. 

1543-  You  think  it  possible,  then,  that  a  letter  to  Lord  Elphinstone  to  that 
efifect  has  been  sent  ? — I  wrote  a  private  letter  to  Lord  Elphinstone,  telling  him 
what  I  thought  of  the  case. 

1544.  That  private  letter  was  not  communicated  to  the  Board  of  Directors  ? 
— So  much  of  the  intercourse  between  the  Court  of  Directors  and  myself  is 
private  that  it  is  not  possible  to  discriminate.  I  have  no  doubt  I  told  the 
Chairs,  in  their  interview  with  me,  that  I  had  written  such  a  letter,  because 
they  knew  that  was  my  feeling. 

1545.  Can  you  charge  your  memory  whether  you  stated  to  Mr.  Butt  that  you 
had  done  so  ? — I  think  most  probably. 

1546.  That  you  had  written  such  a  letter  r — ^Yes. 

1547.  Was  not  there  some  conference  about  the  propriety  of  Ali  Moorad 
going  out  to  India? — I  had  frequent  conversations  about  the  propriety  of  his 
going  out,  both  with  the  Court  and  also  with  Mr.  Butt. 

1548..  And  it  was  eventually  determined  that  he  should  go  out  r — Yes. 

1549-  Was  it  part  of  the  inducement,  if  1  may  use  the  word,  to  Ali  Moorad 
to  go  out,  that  when  he  arrived  in  India  he  would  find  the  authorities  willing 
to  listen  to  him  ? — I  dare  say  it  was ;  yes. 

1550.  And  all  that  was  communicated  to  Mr.  Butt,  and  through  Mr.  Butt, 
as  you  suppose,  to  Ali  Moorad  ?— I  think  I  may  say  more.  I  had  an  interview 
with  Ali  5f oorad,  and  I  think  I  told  him  that  at  the  interview. 

1551.  Mr.  Serjeant  Deasy.]  Do  you  recollect  whether  you  ever  saw  Mr.  Butt 
at  the  office  in  Cannon-row  in  the  month  of  June  or  July  1856  ?— I  really  can 
scarcely  answer  that  question  as  to  1 856  ;  the  communications  I  had  with  Mr. 
Butt  were  chiefly  in  1857.    I  may  have  seen  him  once  or  twice  in  1856. 

I55*i.  1^0  you  remember  his  moving  for  the  production  of  papers  relating  to 
the  case  of  Ali  Moorad  in  the  House  of  Commons  in  1856  ?— I  rather  think  it 
was  in  1857. 

1553*  J^8t  ^ook  at  this  book  (handhig  a  volume  of  the  Journah  to  the  Wil-^ 
mesB)  ?-*-I  always  told  Mr.  Butt  that  I  had  not  the  slightest  objection  to  any 
papers  or  publications  he  wished  in  the  case  being  produced. 

1.554*  ^^  there  any  other  application  made  to  you  by  him  on  behalf  of  Ali 
Moorad  in  June  or  July  1856  ;  anything  but  the  production  of  the  papers? — 
I  think,  as  I  stated  to  the  Honourable  Gentleman,  the  Member  for  Shetfield,  just 
2low,  he  spoke  to  me  about  bringing  forward  a  motion  upon  the  India  Bud^t. 
I  told  him  I  did  not  think  it  would  be  possible ;  that  the  forms  of  the  House 
would  not  allow  him ;  that  I  had  no  objection  to  the  production  of  the  pq>ers. 

i5.>5«  ^^  that  at  your  office  in  Cannon^row,  or  in  the  House  ?-^I  should 
say  it  was  in  the  House ;  but  I  am  not  certain. 

1 556.  That  was  the  notice  given  by  him  respecting  the  Indian  Budget  on  the 
4th  of  July  1856  ? — Yes ;  and  in  August,  as  I  stated,  Mr.  Butt  did  attempt  to 
bring  his  motion  forward  upon  the  budget,  but  was  stopped  by  the  Speaker. 

1557.  Mr.  Roebuck^  Did  you  ever  hear  the  name  of  Mr.  Edward  Coffey 
mentioned  as  acting  secretary  to  Ali  Moorad  ?—  Not  at  that  time.  I  have  heard 
it  since ;  but  I  had  not  heard  it  at  that  time.  At  that  interview,  which  his 
Highness  Ali  Moorad  was  pleased  to  call  his  ^'  audience  of  leave  '*  with  me, 
Mr.  Coffey  was  present.  1  did  not  know  that  it  was  Mn  Coffey  at  that  time. 
I  observed  a  gentleman  come  in  with  him  whom  I  did  not  know ;  1  supposed 
him  to  be  Mr.  Coffey. 

155^-  Cfiainnan.]  Do  you  recognise  that  gentleman  {pointing  to  Mr.  Edward 
Coffey)  ? — It  may  be  he. 

1559.  Mr.  Roebuck,'\  Did  you  ever  give  authority  to  Mr.  Butt  to  say  to  Ali 
Moorad^  that  Mr.  Coffey  must  be  dismissed  from  his  service  r — No. 

1560.  Then  in  fact  you  never  interfered  upon  that  matter? — Not  the  least. 
I  had  nothing  to  do  with  it.  Ali  Moorad  was  at  liberty  to  employ  whom  he 
pleased  as  his  agent ;  he  did  employ  several  persons.   Sir  FitzRoy  Kelly,  I  know, 
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was  one;  and  Sir  FitzRoy  Kelly,  I  believe,  consulted  Lord  Ellenborough.  Indeed,     The  RiRht  Hon. 
I  know  it,  because  I  saw  a  memorandum  of  Lord  EUenborough  upon  his  case.    ^'  ^*  ***^^' "'*• 

Lord  EUenborough  took  a  very  different  view  of  his  case  to  that  taken  by  the 

Court  of  Directors,  and  a  much  stronger  view  than  I  did.  But  all  these  persons^      *7  f'eb- 1858. 
I  believe,  gave  advice  to  his  Highness. 

1 56 1 .  So  that  no  opinion  was  expressed  by  you  respecting  Mr.  Coffev? — No. 
Mr.  Coffey,  after  the  breach  took  place  between  them,  wrote  to  me  to  beg  that 
I  would  set  his  character  right.  I  answered  him,  merely  acknowledging  his 
letter^  and  I  think  I  told  him  that  my  feeling  was  that  I  had  nothing  to  do  with 
either  of  the  parties,  and  it  was  no  business  of  mine.  I  was  not  called  upon  in 
my  official  position  to  set  them  right. 

1562.  Are  you  conscious  of  a  telegram  that  arrived  at  the  Foreign  Office, 
respecting  some  language  held  by  Mr.  Coffey  with  regard  to  Ali  Moorad's 
probable  acts,  after  his  arrival  in  India? — ^Yes. 

1563.  Did  you  take  any  steps  with  regard  to  that? — I  told  Mr.  Butt  that 
such  a  telegram  had  arrived. 

1564.  Did  you  give  that  telegram  to  Mr.  Butt? — I  dare  say  I  gave  him  a 
copy  of  it ;  I  believe  I  showed  it  to  him. 

1565.  Thereupon,  did  you  say,  that  it  would  have  a  bad  influence  upon  Ali 
Moorad's  fortunes  in  India  ? — No  ;  what  I  said  was  this :  the  tel^ram  was  sent 
to  the  Foreign  Office  by  Sir  Hamilton  Seymour ;  I  do  not  know  whether  the 
Committee  have  the  telegram  ;  if  (hey  have,  I  would  rather  tliey  would  look  at 
it  than  take  it  from  my  reqoUection.  My  impression  is,  that  I  stated  that  Ali 
Moorad  had  intimated,  when  at  Vienna,  that  he  was  displeased  with  the  Indian 
Government,  and  he  was  going  to  India  with  a  hostile  feeling  towards  the  Indian 
Government,  instead  of  going  with  the  feeling  which  his  Highness  told  me  he 
would.  He  told  me  that  he  would  long  remember  the  kind  pressure  of  my 
hand,  and  he  would  exert  his  own  on  behalf  of  the  Indian  Government  against 
the  rebels* ;  Sir  Hamilton  Seymour  s  telegram  was  received,  saying  that  this  was 
all  changed,  and  that  his  feeling  was  hostile;  when  I  talked  to  Mr.  Butt,  as 
we  had  always  understood  that  Ali  Moorad,  in  going  out,  was  to  as^t  the 
Indian  Ctovemment,  1  thought  it  my  duty  to  mention  this  to  him. 

1.566.  But  you  in  no  way  alladed  to  Mr.  Coffey  as  connected  with  that 
telegram  ? — No ;  I  do  not  think  I  knew  Mr.  Coffiey's  name  at  that  time  ;  I  do 
not  recollect ;  1  may  have  heard  it. 

1567.  And  therefore,  any  statement  that  by  your  authority  it  was  suggested 
to  Ali  Moorad  to  dischai^e  Mr.  Coffey  is  untrue  ?— Certainly,  I  had  no  power 
to  discharge  Mr.  Coffey ;  I  had  nothing  to  do  with  Mr.  Coffey ;  Ali  Moorad  was 
under  no  authority  of  mine.  I  told  Sir  Hamilton  Seymour,  as  he  expressed  in 
that  telegram  a  wish  to  know  whether  anything  should  be  done  to  stop  him, 
*^  We  cannot  stop  him,  he  is  at  liberty  to  go  wherever  he  pleaieres.** 

1568.  Mr.  Serjeant  Z)ea«^.]  When  Mr.  Roebuck  resumed  the  examination, 
I  was  asking  about  the  notice  given  on  Friday,  the  4th  of  July  1856,  in  these 
terms :  ^^  Mr.  Butt,  on  motion  for  going  into  Committee  on  the  India  Budget, 
to  call  attention  to  the  petition  of  his  Highness  Meer  Ali  Moorad  (presented 
27th  June),  and  to  submit  a  motion  on  the  subject  of  the  confiscation  of  his 
revenues  and  territories  by  the  Indian  Government."  That  was  the  motion 
which  I  believe  you  say  the  Speaker  afterwards  considered  he  could  not  move  ? 
— I  suppose  the  notice  was  the  same  as  the  motion  which  was  made ;  in  the 
Votes  you  will  find  the  motion  which  was  made. 

15(>C).  Chairtnan.]  On  a  subsequent  day  the  papers  were  nK)ved  for  and 
granted : — Yes. 

1570.  Mr.  Serjeant  Deasv.']  That  was  all  the  communication  you  had  with 
Mr.  Butt  in  1856? — As  wr  as  I  recollect,  it  was;  the  Chairman  was  kind 
enough  to  intimate  to  me  that  what  I  was  to  be  examined  upon  related  to  the 
end  of  1857. 

1571.  Do  you  remember  about  what  time  in  1857  this  memoir  was  given  to 
you  by  Mr.  Butt ;  was  it  after  the  dissolution  of  the  late  Parliament  ?— I  should 
think  it  was  about  May. 

1 572.  ITiat  was  about  the  time  the  present  House  met  ?— Yes ;  but  Mr.  Butt 
himself  will  probably  recollect  better  than  I  do. 

1573.  You  spoke  of  a  memorandum  of  Lord  EUenborough  with  respect  to 
Ali  Moorad's  case ;  was  not  that  given  to  you  by  Mr.  Butt  ?— It  was ;  T  under- 
stood that  Mr.   Butt  at  that  time  had  seen  Lord  EUenborough,  or  seen 
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p^^^*^7A^"'    Sir  FitzKoy  Kelly,  I  am  not  sure  which ;  but  I  considered  for  a  great  part  of 
n.  y.  bmtth,  M.P.    ^^  ^^^  ^j^^^  ^^^  ^^^  ^^  .^  ^^^  ^^^  ^f  g.^  PitzRoy  KeUy, 

27  Feb.  1858.  ^574.  Had  you  yourself  interviews  with  Ali  Moorad,  or  he  with  you,  during 

185/  ? — I  saw  Ali  Moorad,  I  think,  before  ever  I  spoke  to  Mr.  Butt  upon  the 
subject.  As  I  have  already  said,  I  always  wished  to  do  all  1  could  to  show 
civility  to  the  native  princes  here.  1  took  in  that  respect  a  different  view  from 
what  the  Court  of  Directors  did ;  they  declined  to  see  Ali  Moorad ;  I  said  that 
I  saw  nothing  in  his  case  to  lead  me  to  believe  that  be  was  not  a  fit  person  to 
be  received  by  myself  as  an  c^cial  Minister  of  the  Crown,  and  I  saw  him ; 
I  had,  I  think,  more  than  one  complimentary  visit  from  him,  and  I  do  not 
think  tliat  Mr.  Butt  was  present  at  any  of  those  interviews,  except  the  one 
when  Ali  Moorad  came  to  take  leave. 

1575.  Do  you  remember  about  what  time  he  came  to  take  leave ;  was  it  some 
time  in  August  ? — Yes,  just  before  he  was  going. 

1 57b.  Do  you  remember  upon  that  occasion  its  being  suggested  to  Ali  Moorad 
by  you  J  or  by  anybody,  that  he  should  go  quickly  ? — ^Yes,  it  was  suggested  by 
myself ;  I  thought  Ali  Moorad  would  do  best  for  himself  to  go  out  to  India  and 
exert  himself  for  the  Indian  Government ;  and  also  he  would  do  best  for  the 
public  cause.  It  was  of  great  importance,  at  that  time,  that  a  native  chief  of 
power  and  vigour  should  show  himself  in  India  on  the  side  of  the  Grovem- 
ment. 

1577-  Do  you  remember  Ali  Moorad  asking  Sir  George  Clerk,  at  any  inter- 
'  view  between  him  and  you,  whether  anything  would  be  done  for  him  if  he  went 
out  r — I  think  very  likely  he  did.     I  do  not  remember  the  exact  expres^on. 

1578.  Chairman.]  I  ventured  to  ask  you  to  bring  any  correspondence  which 
might  have  passed  between  you  and  Mr.  Butt,  in  the  month  of  July  ot  August^ 
as  to  that  motion  with  regard  to  Ali  Moorad's  case,  which  was  contemplated  at 
that  time ;  did  such  a  correspondence  take  place  between  you  and  Mr.  Butt  in 
writing? — There  n^as  no  public  correspondence.  As  I  mentioned  just  now, 
Mr.  Butt's  letters  were  marked  "  Private,'*  or  **  Confidential,'*  or  with  some 
heading  of  that  kind,  and  my  own  letters  I  thought  so  little  of  that  I  did  not 
even  preserve  copies  of  them. 

1579.  ^  witness  has  given  to  the  Committee  this  evidence:  at  question  43,. 
he  is  asked,  "  I  allude  now  to  a  letter  which  was  written  to  Mr.  Butt  by  Mr. 
Vernon  Smith,  upon  the  subject  of  a  certain  notice  that  Mr.  Butt  said  he 
was  about  to  put  upon  the  books  of  the  House  of  Commons  ?'*  *^  That  was  in 
1867."—"  You  recollect  such  a  letter  as  that  ?**  "  Yes.**—'*  By  whom  was  that 
shown  to  you?"  "  By  Mr.  Butt.'* — "  As  purporting  to  be  a  letter  from  Mr.  Vernon 
Smith  ?*•  "  Yes.**—"  Did  you  see  the  letter  ?**  "  I  did.*'— '*  Did  you  read  the 
letter  ?"  "  I  did."—"  In  what  month  in  1857  did  you  see  this  letter  ?'*  "  July 
or  August ;  I  should  rather  say  July."  Now  comes  the  important  question. 
**  What  were  the  contents  of  that  letter  ?*'  "  Ajs  well  as  I  i-ecollect,  Mr.  Butt 
wrote  to  NJr.  Vernon  Smith  to  say  that  l^  would  bring  on  the  motion  as  to  AU 
Moorad.  A  particular  paragraph,  which  struck  nie  and  pleased  the  Ameer, 
was  that  Mr.  Vernon  Smith  hoped,  at  this  unseasonable  time,  he  would  not 
bring  on  such  a  motion,  as  it  would  so  much  embaprass  the  Government.**  Now, 
^rst  of  all,  have  you  any  copy  of  that  letter  ? — I  have  no  cu{»es  of  any  letters 
that  I  wrote  to  Mr.  Butt. 

1580.  In  the  absence  of  any  copy  of  your  correspondence,  do  you  recollect 
such  a  letter  being  written  by  you,  in  answer  to  a  declaration  from  Mr,  Butt,, 
that  he  would  bring  on  the  motion  ? — 1  have  already  stated  to  the  Committee 
that  my  recpUection  of  our  oral  communications  was,  that  Mr.  Butt  and  I  boUx 
agreed  that  it  would  be  extremely  inconvenient,  not  to  Lord  Palmerston*s 
Ministry,  but  tq  the  public  service,  that  a  motion  should  be  brought  forward 
in  the  House  of  Commons,  and  therefore  having  said  that  orally,  it  is  perfectly 
possible  that  I  may  have  put  it  in  writing.  I  do  not  recollect  the  exact  expressions, 
but  I  am  sure  that  1  did  nothing  to  deter  Mr.  Butt  in  any  other  sense  from 
bringing  it  before  the  Hou^e  of  Commons.  Happening  to  differ  with  the  Court 
of  Directors  as  to  the  view  taken  by  them,  it  would  have  been  rather  a  support 
for  me  than  otherwise  to  have  had  the  matter  brought  before  the  House 
of  Commons. 

1581.  When  did  you  officidly  receive  Ali  Moorad  the  first  time;  you  said 
that  you  had  granted  him  an  official  interview  ? — Yes ;  it  was  I  think  before 
I  had  any  communication  wi<Ai  Mr.  Butt  about  hhn ;  I  cannot  state  the  date ; 
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my  impresston  is  that  Mr.  Butt  certainly  was  not  present  at  the  first  inter-     iiie  R^ght  Hoiu 
Tiew.  ^^  ^-  ^^^'  *••'• 

1582.  A  difference  arose  between  you  and  the  Chairs  upon  that  subject       

of  an  official  interview;    did  there  not?  — 1   hare  already  mentioned  that      «7  Feb.  1858. 
there  did. 

1583.  The  refusal  of  that  interview  was  sought  by  the  Chairs?— Yes,  they 
refused  it ;  I  mentioned  that  just  now: 

1584.  On  what  ground  did  they  refase  it? — ^They  refused  it  on  the  ground 
of  his  having  committed  a  forgery,  and,  as  they  considered,  he  was  a  person 
unfit  to  be  received  by  them.  So  I  understood.  The  Chairs  and  I  have  con- 
stanliy  differed  upon  the  reception  of  these  persons.  I  ventured  to  recommend: 
Her  Majesty  to  admit  the  Queen  of  Oade  to  her  presence.  The  Court  of 
Directors  very  much  objected  to  that ;  and  in  the  same  way  with  all  thsse 
native  princes,  I  have  thought  it  much  more  my  duty  to  be  accessible  to  them 
than  the  Court  of  Directors  have ;  and  upon  a  principle  which  I  am  prepared  to 
maintam. 

1585.  The  previous  President  of  the  Board  of  Control  and  the  Court  of 
Directors  were  agreed  upon  the  guilt  of  AK  Moorad,  were  not  they  ? — Yes,  they 
were. 

1586.  You  are  the  first  President  of  the  Board  of  Control  who  has  remitted, 
or  been  disposed  to  remit,  any  portion  of  the  sentence  ? — I  believe  I  am  ;  but 
if  I  am  to  go  into  the  political  question,  I  have  the  authority  of  Lord  Dalhousie 
for  that ;  he  thought  the  sentence  severe. 

1587.  The  Court  of  Directors  have  adhered  to  the  decision  arrived  at  con- 
jointly \fy  them  and  the  previous  President  of  the  Board  of  Control,  with  regard 
to  the  guilt  of  the  Ameer? — Yes;  and  they  have  always  maintained  that 
it  was  the  duty  of  the  President  of  the  Board  of  Control  to  go  into  the  House 
of  Commons  and  act  in  defence  of  what  they  had  done ;  that  1  did  not  consider 
my  duty,  and  would  not  do  it. 

1588.  Then  the  Court  of  Directors,  adhering  to  their  own  opinion,  and  to.thie 
decision  of  previous  Courts,  answered  the  Ameer  in  the  sense  of  adhcTence  to 
their  past  decision  ? — They  did  ;  but  I  considered,  when  I  came  to  the  Board  of 
Control,  that  I  came  there  to  exercise  my  own  judgment,  and  not  to  maintain 
the  recorded  decisions  of  others. 

1 589.  The  paper  which  I  now  hand  to  you  has  been  given  to  the  Committee 
.as  the  draft  of  that  answer  of  the  Court  of  Directors,  and  the  red  ink  purports  to 
be  your  correction  of  it?— I  hare  no  doubt  that  it  is  quite  correct ;  yes,  that  is 
my  correction. 

1 590.  Is  not  that  in  fact  a  reversal  of  the  decision  of  the  Court  of  Directors  in 
this  case? — ^No  ;  it  is  a  mitigation  of  the  decision  of  the  Court  of  Directors  ;  I 
do  not  know  whether  the  Right  honourable  Chairman  has  seen  the  remonstrance 
of  the  Court  of  Directors,  and  my  answer  to  it :  that  puts  the  case  clear. 

1591.  The  Committee  have  not  thought  fit  to  receive  that  document? — 
Then,  if  the  Committee  are  now  going  into  that  question,  and  are  going  to 
canvass  my  decision,  I  -think  that  they  should  see  the  other  documents. 

159a.  The  Committee  wish  to  ascertain  the  fact  as  to  the  extent  of  the  dif- 
ference between  you  and  the  Court  of  Directors  in  the  treatment  of  AK  Moorad  ? 
— Then  the  Right  honourable  Chairman  must  consider  the  whole  case  of  Ali 
Moorad.  Afi  Moorad's  claim  was  a  much  latter  one  than  that  alteration  con- 
cedes to  him.  On  my  part,  all  that  I  said  was,  as  I  have  previously  stated, 
that  AM  Moorad^s  case  had,  I  thought,  been  dealt  with  excessively  in  the  way 
of  punishment ;  and  that  he  having  Behaved  himself  well  for  eight  or  nine 
y,ears,  I  thought  he  had  a  feir  right  to  plead  something  in  mitigation  of  that 
sentence,  and  therefore,  to  that  extent,  I  wished  it  to  be  reconsidered.  The 
sMitence,  I  imy  remind  the  Chairman,  was,  that  he  having  committed  a  forgery 
whereby  he  acquired  the  right  to  a  larger  extent  of  territory,  he  was  mulcted  in 
the  whole  of  his  territory,  whether  acquired  by  that  fbi-gery  or  not.  That  the 
Indian  Gonrernment  were  right  in  taking  away  from  him  the  territory  that  he 
had  acquired  by  the  forgery;  I  quite  ad  .atted,  but  that  they  had  any  reason  for 
gdng  b^ond  that,  and  taking  away  the  whole  of  his  rights  and  privileges,  I 
4enied. 

1 593-  Was  the  particidar  mitigation  in  regard  to  the  Turban  lands  suggested 
.by  Mr.  Butt  in  the  first  instance,  on  behalf  of  Ali  Moorad,  as  a  possible*  adjust^ 
ment  of  the  case  ?— I  do  not  understand  that. 

0;35*  L4  1591.  Wa3  ^ 
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The  Right  Hon.         1594.  Was  any  such  mitigation  contemplated  by  you,  and  recorded  by  you 
R.  V.  Smithy  M.p.    03  yQ^J•  opinion,  before  your  interviews  with  Mr.  Butt  ? — I  have  stated  before 
TT    7^      that  1  never  went  the  length  which  Mr.  Butt  did.     I  meant  to  leave  it  to  the 
^7    e  •  1  5  .     Iq^  government  in  India  to  reconsider  the  sentence ;  that  was  my  feeling. 

1595-  I  understood  you  to  say  that  the  mitigation  which  was  contemplated 
by  you  was  a  remission  of  the  sentence  with  reference  to  the  Turban  lands,  but 
not  going  to  the  whole  of  the  lands  ? — No,  I  never  stated  that  I  meant  even 
to  go  that  lens:th.     I  meant  to  leave  it  entirely  to  the  Bombay  Government 

1596.  You  have  stated  your  opinion  to  the  Committee  that  the  remission  of 
the  sentence  with  regard  to  the  Turban  lands  was  just  ? — No,  1  thought  that 
the  punishment  was  excessive.  I  never  gave  an  opinion  upon  what  portion 
should  be  remitted,  or  any  portion  of  it. 

1 597.  Is  it  put  upon  record  that  in  your  opinion,  before  your  interviews  with 
Air.  Butt,  you  thought  that  some  mitigation  was  in  justice  due  to  Ali  Moorad  ? 
— No,  I  had  no  occasion  to  do  so. 

1598.  In  point  of  fact,  any  record  of  opinion  in  favour  of  mitigation  must 
have  been  subsequently  to  your  interviews  and  communications  with  Mr. 
Butt? — It  may  very  likely  have  been  subsequent  to  my  first  interview  with 
Mr.  Butt,  because  my  interviews  with  Mr.  Butt  drew  my  attention  more  parti- 
cularly to  the  case  of  Ali  Moorad.  I  believe  I  have  stated  that  the  case  was 
decided  long  before  I  came  into  the  office,  but  when  my  attention  was  called  to 
it,  that  was  the  view  I  took  of  it. 

I59g.  And  you  decided  adversely  to  the  opinion  of  the  Court  of  Directors  ? — 
My  opinion  was  never  asked  before  I  came  to  the  office. 

1 600.  The  opinion  that  you  formed  was  adverse  to  the  opinion  which  had 
been  formed  ? — It  was  not  the  opinion  which  I  should  have  formed  if  I  had  had 
to  express  an  opinion  at  that  time. 

1601.  Mr.  Bright.]  Did  I  understand  you  rightly  to  say  that  you  do  not 
remember  having  seen  Mr.  Coffey  at  the  Board  of  Control  more  than  once, 
upon  the  occasion  when  Ali  Moorad  was  taking  leave  ? — I  think  that  was  the 
only  oc^casion  that  I  saw  Mr.  Coffey. 

i6o2.  Personally,  you  are  quite  sure  that  you  had  no  communication  with 
him  upon  this  case? — I  am  almost  sure  of  it;  I  was  asked  to  recognise  him 
just  now,  and  I  hardly  know  him  by  sight. 

1 603.  You  have  no  recollection  of  his  coming  to  the  Board  of  Control  with  Mr. 
Butt,  and  seeing  you  r — No ;  if  he  did  he  took  very  little  part  in  the  conversa- 
tion. If  you  are  going  to  examine  Mr.  Butt,  he  will  be  much  better  able  to  say ; 
something  may  have  fixed  it  upon  his  memoiy,  though  it  is  not  fixed  on  mine. 

1604.  With  regard  to  the  modificatioQ  which  you  were  disposed  to  re- 
commend in  the  case  of  Ali  Moorad,  did  that  in  any  way  arise  from  the  pres- 
sure put  upon  you  by  the  suggestion  oif  Mr.  Butt,  that  the  case  would  be 
brought  before  ParUament,  or  was  it  from  a  re-examination  of  the  circum- 
stances of  the  case  itself? — I  was  in  constant  communication  with  Mr.  Butt ;  I 
do  not  know  what  the  Honourable  Member  means  by '^  pressure.''  It  was  of 
very  little  congequence  to  me  whether  it  was  brought  before  Parliament  or  not^ 
I  had  not  the  least  wish  to  prevent  its  being  brought  before  Parliament,  except 
the  wish  that  every  man  must  have^  not  to  argue  a  case  to  empty  benches. 

1605.  ^i^*  Serjeant  KinglakeJ]  1  understood  you  just  now  to  state  that  your 
view  of  the  matter  was,  that  it  would  be  better  to  leave  this  matter  for  discus- 
sion with  the  Bombay  Government  ?— Yes. 

1 606.  Did  you  communicate  that  fact  to  Mr.  Butt  r — ^Yes  ;  I  should  say, 
certainly. 

if  107.  Did  you  make  that  known  to  him  as  your  opinion  r — I  should  say  so^ 
certainly ;  I  should  have  no  scruple  in  saying  so. 

i6o8.  Mr.  Bauverie.]  When  cUd  you  write  to  Lord  Elphinstone  upon  the 
subject  ? — By  the  mail  previously  to  Ali  Moorad's  going  out. 

:6o9.  In  August? — Yes. 

1610.  Did  you  communicate  to  Mr.  Butt  the  circumstance  of  your  having 
written  to  Lord  Elphinstone?— I  think  probably  I  did. 

1611.  Can  you  remember  whether  you  had  any  interview  with  Mr.  Butt 
during  the  period  between  your  receipt  of  that  draft  letter  to  Ali  Moorad  from 
the  Court  of  Directors,  as  it  had  been  settled  by  them,  and  its  being  retrans- 
mitted by  you  to  the  Court  as  corrected  in  the  interval  ? — No ;  unless  you 
could  tell  me  the  date. 

1612.  Between 
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1612.  Between  the  12th  of  August  and  the  19th  or  20th  of  August?— I  The  Right  Hon. 
should  say  most  probably  I  had.  I  think  Mr.  Butt  came  to  me  frequently  at  ^-  V.  Smithy  m.i?. 
that  period — ^very  likely.                                                                                  "  — ^ 

1613.  Did  you  communicate  that  draft,  or  the  corrected  draft  to  Mr.  Butt  ?  ^7  Feb.  1858K 
— I  did  not  communicate  the  words,  because  it  is  never  my  habit  to  do  so.     I 

very  likely  told  him  that  it  was  my  intention  to  send  out  a  similar  letter.     I  had 
no  scruple  in  telling  anybody  that. 

1614.  Ckaifman.]  The  date  of  the  letter,  as  corrected  by  you,  is  the  19th  of 
August?— Yes. 

1615.  Do  you  think  that  on  the  19th  or  20th  of  August  Mr.  Butt,  or  if  not 
Mr.  Butt,  Ali  Moorad,  was  aware  of  the  alteration  that  you  had  made,  and  the 
decision  to  which  you  had  come? — I*  think  he  was,  probably,  after  I  had  made 
the  correction.  1  do  not  think  that  in  the  interval  alluded  to  by  the  honour- 
able Member  he  would  have  been.  My  usual  course  was  not  to  make  any 
communication  until  the  thing  was  finally  decided. 

1616.  The  decision  iqppears  to  have  been  on  the  19th  of  August ;  to  the  best 
of  your  recollection,  was  Mr.  Butt  or  Ali  Moorad,  on  the  19th  or  20th  of  August, 
aware  of  the  decision  to  which  you  had  come  ? — I  cannot  speak  to  dates  offhand. 
My  impression  would  be,  from  my  usual  habits  of  official  intercourse,  that  until 
it  was  finally  decided  it  was  not  communicated  to  the  parties. 

1617.  Mr.  Bouverie.^  Did  Mr.  Butt  bring  forward  that  motion  upon  the  India 
Budget  publicly,  upon  which  he  was  stopped  by  the  Speaker  ? — Yes ;  you  will 
see  it  in  the  debates  of  1856. 

1618.  Chairman.}  Mr.  Butt  took  no  part  in  Parliament  with  rejiard  to  this 
matter  in  1867»  1  believe  ?— He  moved  for  some  papers  in  March  1857- 

1619.  Not  Sir  FitzRoy  Kelly  r — No  ;  Sir  FitzRoy  Kelly  gave  his  notice  from 
May  1857  to  August ;  he  repeated  it  every  week. 

1620.  Mr.  Butt's  only  motion  for  papers  in  this  case  in  185/  was  in  March 
before  the  resolution  ? — The  papers  bear  date  in  March,  I  remember.  I  suppose 
he  moved  for  them  a  few  days  before. 

1621.  That  was  in  the  last  Parliament  ? — Yes ;  and  in  the  present  Parliament 
the  case  was  taken  up  by  Sir  FitzRoy  Kelly* 

1622.  Mr.  Butt  made  no  motion  in  the  House  in  the  present  Parliament? — 
I  do  not  recollect  Mr.  Butt  making  any  motion  in  the  House. 

1623.  Mr.  BouverieJl  Were  your  conversations  with  Sir  FitzRoy  Kelly  as 
frequent  as  your  conferences  with  Mr.  Butt  on  the  same  subject? — I  do  not 
recollect  that  I  had  any  conversation  with  Sir  fltzKoy  Kelly  on  Ali  Moorads 
case.  I  mentioned  just  now  that  he  asked  a  question  in  Parliament  on  this 
case ;  but  the  interview  which  I  had  with  Sir  FitzRoy  Kelly,  which  I  mentioned 
for  the  purpose  of  showing  my  habits  of  intercourse  with  Members  of  ParUa- 
ment  on  Indian  cases,  were  reUting  to  the  Nawab  of  Surat. 

1624.  ^J^-  Serjeant  Deasy,]  Those  papers  which  you  say  Mr.  Butt  moved  for 
in  March  1857^  were  not  the  papers  that  had  been  remitted  from  the  previous 
return  ? — I  corrected  that  just  now  by  saying  that  they  were  papers  presented 
in  the  year  1857.  I  have  not  the  papers  before  me ;  the  Committee  may  pro- 
cure'them  to  see  when  they  were  moved  for.  1  see  they  were  "  Ordered  to  be 
printed  in  March  1857  ;  dated  East  India  House,  16th  February  1857  ;  return 
to  order  dated  1856."  Mr.  Butt  did  not  move  for  any  in  1857-  This  is  a  return 
to  an  order  of  1866. 

1625.  C/mirman.]  It  was  a  previous  order  at  the  end  of  the  Session  of  1856  ? 
—Yes. 

1 620.  It  would  be  invidious  to  mention  names,  but  I  will  ask  you  a  general 
question.  With  regard  to  interviews  vnth  Members  of  Parliament  upon  Indian 
cases,  are  there  any  exceptions  to  gentlemen  so  seeking  interviews,  being  also 
members  of  the  ^al  profession  ? — I  must  answer  that  by  a  question.  Do  you 
mean  members  of  the  legal  profession  now  practising,  or  that  have  been  prac- 
tising ? 

1 627.  I  mean  barristers.  Members  of  the  House  of  Commons  ? — No,  I  should 
say  that  they  were  not  confined  to  members  of  the  legal  profession.  Do  you 
mean  as  to  the  cases  of  native  princes? 

1 628.  Yes  ?— My  impression  is,  that  I  saw  on  the  case  of  the  Nawab  of  Surat 
-Members  of  Parliament  who  were  not  of  the  legal  profession.  I  have  frequently 
had  conversations  upim  the  rights  of  native  princes  with  Members  of  ParUa- 
ment  in  the  House,  not  members  of  the  l^al  profession. 
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?F^SSl**^        1629.  ^^T-  Bottverie.']  Are  those  interviews  very  ftequeiit  wtth  Memb»s  of 

^  "''^    Parliament  i;nth  respect  to  tlie  case*  of  grievance  of  Indiaii  princes  ?— Yea. 

Feb  iS'A  ^  ^3^'  ^^^^°^^  Wilson  Patlen.]  Had  you  any  knowledge,  in  thoee  ioterviews 

^      '  with  Sir  FitzRoy  Kelly  and  Mr.  Butt,  or  any  of  those  gentikemen,  that  they  were 

specially  and  professionaiiy  retained  fw  the  parties  for  whom  they  appeared  ? — 

Do  you  mean  that  they  received  fees  ? 

1631 .  Yes? — I  had  not  the  slightest  idea.  I  have  henrd  it  generally  stated* 
as  I  dare  say  you  have,  that  Members  of  Parliament  and  people  who  advocated 
Indian  claims  received  presents  for  it ;  it  was  not  to.  my  knowledge. 

1632.  Mr.  Roebuck.]  Were  you  aware  that  the  persons  who  called  upon  you 
as  Members  of  Parliament,  advocating  the  cause  or  speaking  in  favour  o[ 
certain  princes,  also  received  fees  as  lawyers  ? — To  that  I  answer,  deddedly 
not. 

1 633.  Sir  W.  Codrmgton.]    That  you  were  not  aware  of  it  ?— No. 

1634.  Mr.  Roebuck.]  Do  you  know  a  person  by  ihe  name  of  Ali  Akhbar  ? — 
Yes. 

1635.  Do  you  recollect  a  statement  made  by  him,  that  Mr.  Coffey  had  not 
accounted  for  certain  sums  of  money  to  the  Ameer  ?~No,  I  do  not  thmk  it 
was  named  to  me. 

1 636.  You  have  no  recollection  of  it : — I  have  no  recolleetion  of  it ;  I  should 
repeat  again  that  I  never  took  the  slightest  heed  of  the  quarrels  or  the  disputes, 
whatever  they  were,  between  persons  who  were  the  friaidB  of  Ali  Moond ;  I 
considered  that  I  had  only  to  deal  with  the  Prince  himself. 

1637.  Are  you  quite  sure  that  Ali  Akhbar  never  made  any  statement  to  you 
of  defalcations  on  the  part  of  the  servants  of  AK  Moorad? — I  do  not  think  he 
did  to  me  ;  but  it  may  have  e^aped  my  memory,  for  this  reason,  that  Ishould 
not  have  paid  much  attention  to  it  if  he  did. 

1638.  Had  you  interviews  on  behalf  of  AK  Moorad  with  Ali  Akhbar  alone  ? 
— No,  I  think  it  was  always  with  Ali  Moorad  when  Ali  Akhbar  came. 

1639.  M^-  Serjeant  Kinglake.]  The  question  which  was  put  to  yoa  was  this, 
whether  you  were  aware  that  several  gentlemen  whose  names  were  mentioned 
had  received  fees  as  lawyers ;  did  you  understand  that  they  were  fees  to  appear 
before  you,  or  fees  as  lawyers  elsewhere,  advising  AH  Moorad  with  regard  to  his 
claims  ? — I  had  not  the  slightest  idea,  from  my  own  knowledge  and  icdformation, 
that  any  persons  who  came  to  urge  a  claim  upon  me  had  any  pecuniary  interest 
in  it  whatever,  or  I  do  not  think  I  should  have  seen  them. 

1640.  Chairman.]  Had  you  been  cognizant  that  success  with  you  was  made 
the  condition  of  any  payment  to  any  person,  whether  ^iember  of  Parfiament 
or  otherwise,  you  would  not  have  entertained  any  oommunicatian  from  them  ? 
— I  should  say  certainly  not.  If  any  gentleman  had  ventured  to  talk  to  me  of 
pressure  (as  was  stated  by  the  honourable  gentleman  the  Member  for  Birming* 
ham)  in  the  House  of  Commons,  I  do  not  think  I  should  afterwards  have  seen 
him.  I  may  have  entertained  a  common  idea  with  any  person  who  came  to 
me,  that  it  was  undesirable  for  the  public  service  that  anjrthing  of  the  kind 
should  be  brought  before  the  House  of  Commons ;  but  if  it  was  hdd  out  as  a 
threat,  I  hope  I  should  have  decKned  intercourse  with  that  gendeman. 

1 64 1 .  Independently  of  flireats,  if  you  had  been  cognizant  that  success  with  you 
was  the  condition  of  pecuniiiry  benefit  to  the  person  seeking  to  communicate 
with  you,  would  you  have  broken  off  that  communication  r — Certainly. 

1642.  Mr.  Roebuck.]  I  will  read  to  you  a  passage  froin  a  letter  addressed  by 
Mr.  Butt  to  Mr.  James  Coffey,  and  then  I  will  ask  you  a  question  upon  it; 
he  says:  "On  the  t4th  I  happened  to  call  on  Vernon  Smith  on  a  totally 
different  matter;  he  told  me  he  had  just  had  an  official  letter,  and  then  mentioned 
its  contents ;  you  will  know  them  by  reading  documents  one  and  two,  which 
I  enclose.  He  told  me  that  he  attached  no  credit  whatever  to  the  information ; 
that  he  had  deemed  it  to  be  disingenuous,  but  that  as  he  and  I  placed  confidence 
in  your  brother,  he  could  not  know  of  this  without  placing  it  in  my  hands. 
This  is  the  outline  of  a  conversation,  the  details  of  which  I  will  fill  up  when 
we  meet."  Do  you  recollect  ever  having  any  conversation  with  Mr.  Butt 
with  respect  to  Mr.  Edward  Coffey,  and  his  conduct  towards  Ali  Moorad  ? — 
1  think  not ;  not  before  Mr.  Coffiey  left  England,  certainly. 

1643.  Then  this  statement  is  incorrect :  "  He  told  me  that  he  attached  no 
credit  whatever  to  the  information  "  (referring  to  the  telegram  from  Vienna) ; 
"  that  he  had  deemed  it  to  be  diidngenuous,  but  diat  as  he  and  I  placed 
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confidence  in  your  brother  he  could  not  know  of  this  without  placing  it  in  my 
hands "  ? — I  certainly  never  said  that  I  placed  confidence  in  Mr.  Coflfey,  for 
I  did  not  know  him;  I  do  not  know  what  it  alludes  to;  the  Honourable 
Member  has  only  read  a  portion  of  the  letter. 

1 644.  Perhaps  you  will  allow  me  to  read  to  you  several  paragraphs  of  this 
letter :  ''  My  dear  Coflfey, — It  is  with  the  deepest  pain  that  I  write  to  you  the 
marvellous  history  of  the  events  that  have  brought  me  here ;  the  best  way  1  can 
do  it  is  to  tell  you  them  in  the  order  in  which  they  came  to  my  knowledge. 
When  I  got  to  London,  I  found  by  the  '  Times/  that  the  Ameer  only  got 
to  Vienna  on  the  7th  September;  this,  of  course,  fully  confirmed  my  con- 
jectures about  his  leaving  Paris.  On  the  J 4th  I  happened  to  call  on  Vernon 
8mith  on  a  totally  different  matter;  he  told  me  he  had  just  sent  me  an  ofBdid 
letter,  and  then  mentioned  its  contents  ;  you  will  know  them  by  reading  docu- 
ment one  and  two,  which  I  enclose.  He  told  me  that  he  attached  no  credit 
whatever  to  the  information  ;  that  he  had  deemed  it  to  be  disingenuous ;  but  that 
as  he  and  I  placed  confidence  in  your  brother,  he  could  not  know  of  this  without 
placing  it  in  my  hands.  This  is  the  outline  of  a  conversation,  the  details  of 
which  I  will  fill  up  when  we  meet.  The  other  document  mentioned  in  Sir  George 
Clerk's  letter  is  a  memorandum  (I  know  left  by  Ali  Akbar)  representing  that 
your  brother  had  got  money  from  the  Ameer  which  he  did  not  account  for,  and 
requesting  that  Freere  might  see  the  Ameer  righted.  This  was  treated  as  a 
mere  piece  of  spite  until  the  astounding  telegram  came  from  Vienna."  Do  you 
recollect  that? — The  first  part  of  the  conversation  relating  to  the  information 
I  have  already  slated  to  the  Committee,  that  I  communicated  to  Mr.  Butt.  I  pro;- 
bably  stated  it  to  Mr.  Butt  when  I  saw  him  on  the  day  he  mentioned,  when  I 
4id  not  believe  the  Prince  would  alter  his  opinion  as  regarded  the  Indian 
Government,  which  I  suppose  is  what  he  means  by  saying  that  I  did  not  credit 
the  mformation.  I  do  not  consider  that  I  "  deemed  it  to  be  disingenuous."  I  do 
not  see  how  it  applies.  Then  as  to  that  passage,  ^^  as  he  and  I  place  confidence 
in  your  brother,"  I  think  that  it  must  have  been  a  pure  mistake  on  the  part 
of  Mr.  Butt.     I  could  not  place  confidence  in  a  man  whom  I  never  knew. 

1645.  Chairman.']  Look  at  the  paragraph  the  last  but  one  on  the  same  page : 
**  I  resolved  to  come  out  here  myself;  I  brought  Langley  with  me  to  inteipret, 
and  Irwin.  I  did  all  this  with  the  most  cordial  approbation  oi  Vernon  Smith ; 
he  gave  me  permission  to  use  the  official  docinnents,  as  I  might  see  fit,  and  also 
gave  me  a  letter  to  Sir  Hamilton  Seymour^;  is  ali  that  correct? — ^When  he 
says  **  cordial  approbation,"  what  I  did  was  this :  Mr.  Butt  told  me  he  was 
going  to  Vienna  to  see  this  set  right,  and  to  see  whether  the  Ameer  was  inclined 
to  stay  instead  of  to  go ;  I  told  him  I  thought  it  was  extremely  deferable  he  . 
should  go. 

1646.  You  gave  hira  a  letter  of  introduction  to  Sir  Hamilton  Seynaour? — 
I  gave  him  a  letter  of  introduction  to  Sir  Hamilton  Se)maour,  who  was  an  old 
firiend  of  mine ;  it  was  a  letter  in  the  ordinary  course,  sajdng  he  was  a  Member 
of  Parliament  travelling  on  business,  and  hoping  that  he  would  receive  him 
civilly,  which  I  believe  he  did. 

1647.  Mr.  Roebuck.']  Was  there  any  conversation  at  the  time  about  Ali 
Ackbar*s  statement  ? — No,  I  do  not  remember  it ;  I  think  by  this  letter  that  Ali 
Adcbar*s  statement  was  made  to  Sir  George  Clerk. 

1648.  Mr.  Serjeant  Deast/]  Will  you  see  if  that  is  the  letter  sent  by  Sir 
Geoi^  Clerk  by  your  directicms  to  Mr.  Butt  (handing  a  paper  to  the  Witness)  ? 
^— Yes. 

{A  letter  dated  ^^  India  Board,  September  14M,  1867,"  and  addressed  to     FiVfe  Appendix. 
Mr.  Butty  was  read,) 

1649.  Is  that  the  memorandum  referred  to  in  !^ir  George  Clerk's  letter 
{handing  a  Paper  to  the  Witness)  ? — Thifi  is  the  memorandum  to  which  you 
allude,  charging  Mr.  Coffey  with  defalcations ;  I  have  no  doubt  it  is  correct, 

if  Sir  Geoige  Clerk  sent  it  {the  Memorajidum  nms  read).  Viie  Appendix. 

,  1650.  Mr.  Roebuck.]  In  whose  writing  is  that  memorandum  ? — I  think  it  is 
one  of  the  clerks  in  the  office. 

1651.  Do  you  know  the  handwriting? — I  know  the  handwriting  is  that  of 
one  of  the  clerks  ;  I  could  not  give  his  name. 

1652.  In  that  memorandum,  it  ia  stated,  atnongst  the  sums  not  accounted 
lor,  ^  Also  a  farther  nun  of  money  was  paid  to  him  in  this  country ;  a  cheque 
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The  lUght  Hon.  for  300  V  (I  beg  you  to  mark  that) ;  and  at  the  bottom,  it  says  that  Mr.  Coffey 

R,  K.  Smith,  if*p.  took  his  Highness  to  the  Commercial  Bank,  and  insisted  on  his  Highness  draw- 

ing  and  cashing  a  bill  on  Bombay  for  2,000 1.    Now,  did  Mr.  Butt  ever  explain 

17  Feb.  1858.  to  you,  that  he,  Mr.  Butt,  had  received  both  those  sums  of  money? — 1  never 

heard  a  word  about  it. 

1653.  That  memorandum  you  gave  to  Mr.  Butt  ?~Sr  George  Clerk  sent  it 
to  Mr.  Butt  by  my  orders. 

1654.  Did  Mr.  Butt  ever  explain  to  you  that  that  300  Z.  and  that  2,000  Z., 
which  was  attributed  to  Mr.  Coffey  as  a  defalcation,  he  himsdf,  Mr.  Butt,  had 
received  r — No. 

1655.  Mr.  Bright.]  ^yhere  did  the  Board  of  Control  or  the  person  who  drew 
out  that  document  get  the  facts? — i  imagine  from  Aii  Akbar,-!  tiiink  it  says 
so  in  the  covering  letter. 

1656.  Chainnan.]  You  cannot  supply  the  source  from  which  the  information 
was  obtained  ?— No. 

1657.  Mr.  Bright.'}  I  thought  you  said  Ali  Akbar  gave  the  information  to 
the  Board  of  Control  ? — He  communicated  frequently  with  Sir  George  Clerk. 
Sir  George  Clerk  is  an  eminent  Ori^italist,  who  understands  those  persons 
better  than  I  do,  and  when  1  conununicale  with  them^  I  have  frequently  to  use 
Sir  George  Clerk  as  an  interpreter. 

1658.  Colonel  WiLfon  Patten,}  You  have  no  doubt  that  Sir  Gex>rge  Clerk 
will  know  the  source  from  which  the  &cts  contained  in  this  memorandum 
came  ? — I  think  so. 

1659.  Mr.  Roebuck.}  You  told  Sir  Geoi^  Clerk  to  send  this  memorandum  to 
Mr.  Butt : — By  Sir  George  Clerk  doing  it,  I  conclude  that  he  had  what  is  called 
^^  passed  it  through  me/*  He  is  the  permanent  secretary  who  manages  these 
details. 

1660.  Was  any  explanation  ofthese  items  ever  afterwards  made  to  you? — ^Not 
that  I  remember ;  but  it  is  always  much  better  to  ask  for  the  papers  at  once 
than  to  tax  my  memory  with  it,  because  many  of  these  things  have  not  engraven 
themselves  upon  my  memory.  If  the  official  record  is  there,  you  can  obtain  it 
immediately. 

1661.  Mr.  Serjeant  Deaty.}  Was  not  the  conversation  which  you  had  with 
Mr.  Butt  immediately  before  his  going  to  Vienna  exclusively  confined  to  the 
information  communicated  by  the  telegram  r — Yes.  Mr.  Butt  was  very  much 
annoyed,  of  course,  as  in  all  the  interviews  I  had  with  him,  it  was  an  under- 
standUng  that  Ali  Moorad  had  a  view  favourable  to  the  Indian  Government,  and 
I  was  not  at  all  surprised  that  Mr.  Butt  should  be  extremely  annoyed  at  his 
having  taken  a  different  course  after  he  left  him,  or  that  he  was  anxious  to  see 
him  to  ascertain  whether  it  was  true  or  not ;  it  seemed  the  natural  course  for  a 
man  of  honour  to  take. 

1662.  Your  communication  with  Mr.  Butt  upon  that  occasion  was  confined 
to  that  ?  — It  was  chiefly  confined  to  that  subject.  1  cannot  say  whether  he  did 
not  at  that  interview,  very  likely  he  did,  say  that  Mr.  Coffey  had  done  wrong, 
or  something  of  that  kind.  I  have  no  doubt  he  mentioned  his  name  as  the 
person  with  AU  Moorad. 

1663.  Mr.  Roebwk.}  As  Mr.  Coffey's  character  or  conduct  was  impugned, 
there  was  no  explanation  given  of  those  two  sums  which  are  diere  as  a  charge 
against  Mr.  Coffey,  namely,  the  300  /.  and  the  2,000  /.  having  been  received  by 
Mr.  Butt  himself '/ — Certainly  not.  I  never  heard  that  they  were  received  by 
Mr.  Butt  himself.  I  do  not  remember  that  Mr.  Butt  made  any  answer  to  that 
communication.  That,  as  I  say,  you  can  get  from  the  office  itself;  it  will  be 
official. 

Mr.  Robinson  Tunstall  Elsdale,  called  in ;  and  further  Examined. 

Mr.  JB.  T.  Eiidak.        1 664.  Chairman.]  H  AVE  you  got  the  bill  of  costs  ?  —I  have. 

1665.  Hold  it  in  your  hand.     We  do  not  want  to  know  any  of  the  items  of 

the  account,  or  the  heading  of  those  items ;  we  merely  wish  to  fix  certain  dates. 
The  question  of  the  dates  will  be  put  to  you,  and  you  may  relresh  your  memory 
with  respect  to  those  dates  by  referring  to  the  bill  of  costs. 

1666.  Mr.  Seijeant  Deas^.}  Can  you  tell  the  Com^ttee,  by  reference  to 
your  bill  of  costs  (I  do  not  want  you  to  read  any  entry),  the  dates  at  which 
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consultations  respecting  the  Ameer^s  afifiairs  were  held  in  the  year  1856  r — Yes,  Mr.  fi.  T»  EUdaie. 
I  think  I  can.  

1667.  And  the  persons  who  attended? — On  the  22d  of  July  1856  there  was      27  Feb.  1858. 
a  consultation  of  counsel,  where  Sir  FitzRoy  Kelly  and  Mr.  Ayrton  were 

present. 

1668.  Was  Mr.  Butt  present  at  that  consultation? — Yes,  Mr.  Butt  was 
present  at  that  meeting. 

1669.  When  was  the  next;  just  give  us  consecutively  the  dates? — The  next 
was  on  the  13th  of  August. 

1670.  Was  Mr.  Butt  there  then? — I  think  he  was  not.  There  were  Sir 
FitzRoy  Kelly  and  Mr.  Karslake.  I  did  not  attend  that  consultation  myself; 
but  from  what  appears  here,  and  from  what  I  have  heard,  Mr.  Butt  was  not 
there. 

1671.  Mr.  Roebuck.']  Does  Mr.  Butt's  name  appear  in  the  first  item  ? — Yes. 

1672.  Mr.  Serjeant  Deasjf.]  It  does  not  appear  in  the  second? — ^It  does  not 
appear  in  the  second. 

1673.  Give  me  the  next  consultation  at  which  Mr.  Butt  was ;  the  intervening 
ones  I  do  not  want  r — 1857  we  come  to  now,  I  think. 

1674.  Mr.  Roehutk.]  How  many  times  did  Mr.  Butt  attend  in  1856  ? — Once  ; 
I  do  not  find  the  name  of  Mr.  Butt,  as  attending  any  of  the  subsequent  ones. 
There  were  consultations  at  Sir  fltzRoy  Kelly's  chambers  on  the  14th  of 
January.  I  will  just  look  to  the  23d  of  February ;  I  find  on  the  23d  of  February 
Mr.  Butt's  name  is  not  mentioned  here  as  having  attended ;  i  was  out  of  town  that 
day  myself.  I  have  an  idea  that  Mr.  Butt  was  to  have  attended  that  consultation, 
but  it  is  not  mentioned  here. 

1675.  Was  there  any  other  consultation  after  that,  at  which  Mr.  Butt 
attended? — No;  at  a  subsequent  consultation  on  the  11th  of  March,  Sir 
FitzRoy  Kelly  and  Mr.  Cairns  are  named. 

1676.  Was  Mr.  Butt  there  r — I  do  not  find  his  name  at  any  of  these ;  on  the 
21st  of  April  th^re  was  one,  and  on  the  23d  of  April  his  name  is  not  mentioned 
down  here  ;  in  fact,  the  only  one  in  which  his  name  is  mentioned  is  the  first 
one  that  was  held  ;  but  I  have  the  impression  that  he  certainly  attended  one ; 
I  was  out  of  town  that  day ;  I  have  the  impression  that  it  was  contemplated  that 
he  should  attend  that  one. 

1677.  That  was  the  one  in  February? — His  name  is  not  mentioned  any 
more ;  I  understood  it  was  intended  that  he  should  attend. 

1678.  Mr.  Bright.']  Do  you  think  he  did  attend  ?— 1  think  he  did. 

1 679.  Mr.  Serjeant  Deasy.]  Did  your  partner  give  him  any  fee  for  attending 
that  consultation  in  July  r — No ;  certainly  he  never  got  any  fee  through  me  or 
my  partner. 

1680.  Have  you  any  entry  in  your  bill  of  costs,  showing  that  he  was  offered  a 
fee?~No. 

1681.  Is  there  any  entry  about  his  being  offered  and  his  declining  a  general 
retainer  ? — No ;  there  is  no  such  entry  in  our  books. 

1 682.  In  your  bill  of  costs  is  there  any  such  entry  ? — No. 

1683.  Look  about  April  or  May,  1857,  and  see  if  there  is  any  such  entry  ? — 
I  have  looked  at  those  dates. 

1684.  Do  you  find  any  such  entry  as  to  any  offer  of  a  retainer  ? — No,  clearly 
not ;  I  will  look  again. 

1685.  Any  entry  respecting  a  retainer? — I  have  been  through  Ae  bill,  and  I 
am  almost  certain  of  the  fact  that  there  is  no  such  entry,  but  I  will  look  again, 
if  you  will  give  me  any  particular  day. 

^  1686.  Is  that  an  exact  copy  of  the  bill  of  costs  ? — It  is  a  draft  of  the  bill  of 
costs,  of  which  a  copy  has  been  furnished  to  the  Ameer.  {The  JVitness  inspected 
the  bill  of  costs.)     I  cannot  find  such  an  entry. 

1687.  Do  you  know,  yourself,  or  can  you  tell  the  Committee,  from  any  entry 
in  your  books,  whether  any  resolution  or  opinion  was  come  to  on  behalf  of  those 
who  were  acting  for  the  Ameer,  that  Mr.  Butt  should  not  make  any  further 
motion,  or  take  any  further  proceeding  respecting  his  affairs  in  Parliament  ? — I 
do  not  know  whether  I  ought  to  answer  that  question ;  I  think  it  is  as  to  the 
policy  of  the  Ameer's  proceedings ;  I  object  to  that  question. 

1 688.  Chairman.]  You  are  unwilling  to  answer  that  question  ? — I  think  it  is 
rather  opening  the  door  to  my  being  asked  questions  of  policy. 

1689.  You  are  the  solicitor  of  Ali  Moorad  ? — Yes. 

1690.  And  any  communications  with  reference  to  the  course  to  be  taken, 
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Hr.  A.  T.  Ssdak.  either  mth  the  Government  or  in  Parliament,  were  commimicatimtf  of  whidi 
■■■  you  were  cognizant  as  the  solicitor ;  is  that  so  ? — That  is  so. 

«7Feb.  1858.  1691.  And  as  the  confidential  agent  of  Ali  Moorad,  you  object  to  answer 

that  question  ?— I  think  I  ought  not  to  answer  it. 

ifiyj.  Colonel  Wilson  Patten.']  Will  you  point  out  more  in  detail  yoor  ob- 
jections to  answering  ? — There  were  a  ^eat  many  consultatioiis,  at  which  the 
policy  of  the  course  to  be  taken  on  behalf  of  the  Ameer  was  discussed.  I  am 
afraid  to  begin  to  answer  any  questions  as  to  what  was  the  advice  we  got  from 
our  counsel,  Sir  FitzRoy  Kelly,  and  others,  as  to  the  policy  to  be  pursued,  as 
to  the  steps  we  to(^,  and  those  steps  we  considered  and  did  not  take. 

1693.  ChairmanC\  Allow  me  to  suggest  to  you  that  you  had  betfcrr  not  anti* 
cipate  questions  which  you  fear  may  be  put ;  fix  your  attenticm  upon  tbe 
question  which  is  put;  do  you  see  any  objection  to  answering  this  question?— 
No,  not  that  particular  question,  if  it  stops  there.  I  told  the  Committee  yes- 
terday, that  personally  I  did  not  know  the  details  of  this  business ;  my  partner, 
who  is  abroad,  had  it  in  hand.  1  will  look  at  the  book  and  see  whether  any* 
thing  occurs  as  to  that.  {The  Witne$$  referred  to  the  bUl  of  c6sls.)  If  I  am 
bound  to  answer  the  question,  I  can  say  in  May  there  were  certain  steps  which 
were  proposed  to  be  taken  by  or  throu^  Mr.  Butt ;  that  I  find  here  entered ; 
my  partner  intimated  then  that  he  considered  that  as  he  was  the  confidential 
legal  adviser  of  the  Ameer,  acting  under  the  adtice  of  Sir  FitzRoy  Kelly,  no 
step  should  be  taken  except  under  his  advice,  guided  by  Sir  FUxRoy  Ke% ; 
and  certainly  there  was  an  objection  to  certain  steps  which  were  proposed  to  be 
taken  by  Mr.  Butt.  1  am  afraid  I  am  being  led  into  statements  which  I  oug^ 
not  to  make. 

1694.  Mr.  Serjeant  Deesy.']  Was  not  it  arrai^ed  after  oonferenoe  with  Mr. 
Butt,  that  he  should  not  bring  forward  the  case  in  Partiament  r — Frcnn  my  cim 
knowledge,  I  cannot  state  that;  it  does  not  appear  upon  this  biU  of  costs. 

1695.  Mr.  Bright.]  Does  it  appear  in  any  document  that  is  in  your  posses- 
sion ?— I  do  not  think  it  does ;  I  wilt  have  search  made,  if  you  pleaae. 

1 696.  Mr.  RoebuckJ]  The  c^ecdcm,  I  understand  you  to  say  now,  was  to  a 
cotain  course  proposed  to  be  taken  by  Mr.  Butt,  not  generally  r — I  didBOt  my 
proposed  to  be  taken  by  Mr.  Butt. 

1697.  To  a  certain  course  that  was  to  be  taken  by  Mr.  Butt,  but  it  was  not 
generally  to  Mr.  Butt  interfering  ? — You  may  assume  that  Mr.  Hunt,  if  he  had 
the  responsibility  of  conductiiig  certain  things,  woukl  certmnly  wish  them  to  ho 
done  by  him  and  through  him. 

1698.  Mr.  Serjeant  Deany.']  Thrbo^h  whom? — ^Throogfa  Mr.  Hunt,  through 
his  reguhur  counsel ;  he  certainly  wished  that. 

1699.  Mr.  Roebuck.']  The  objection  then  was  to  the  form  in  which  tiie  thing 
was  to  be  done : — I  will  not  say  that  only.  If  I  am  asked  the  question,  there 
were  certain  objections  to  a  certain  course  of  policy  which  was  proposed  to  ht 
adopted- 

1700.  Mr.  Bright.']  Was  it  objected  that  Mr.  Butt  should  bring  forward  any 
case  in  Parliament  on  the  part  of  the  Ame^  because  he  was  engaged  as  the 
legal  adviser  of  the  Amew  ? — No. 

1701.  Mr.  Roebuck.]  Was  the  objection  made  because  the  matter  did  not 
go  through  your  partner  ? — No,  I  do  not  think  that  was  the  objection ;  that 
certainly  would  have  been  one  objection,  because  it  would  be  mOTe  r^ular  ancl 
proper  to  have  gone  through  the  usual  professional  course ;  but  I  do  not  say 
that  that  was  the  objection.  i 

1702.  Mr.  Serjeant  Deasy.]  Without  menticming  any  names,  was  not  it  con- 
sidered advisd)le  in  the  month  of  May  1657^  that  other  persons  besides  Mr. 
Butt  should  make  any  motion,  if  any  motion  were  to  be  made  in  Parliament  on 
behalf  of  the  Ameer  ? — Other  names  certainly  were  mentioned. 

1703.  Was  not  there  a  distinct  engagement  with  Mr.  Butt  to  that  effect  by 
his  own  consent  ? — I  cannot  say  of  my  own  knowledge  how  that  was. 

1 704.  Can  you  say  from  any  entry  on  the  bill  of  costs  ?~There  is  nothing 
on  the  bill  of  costs  which  supports  that.  .   • 

1 705.  As  I  understand,  you  or  your  partner  never  paid  any  fee  to  Mr.  Butt? — No. 

1 706.  Mr.  Roebuck,]  Had  you  any  conversation  with  Mr.  Coffey  about  giving 
fees  to  Mr.  Butt  ? — No ;  as  I  said  before,  I  had  not  very  much  to  do  mitii  it 
personally ;  I  certainly  had  no  conversation  with  Mr.  Coffey. 
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Mr,  David  Coffey^  called  in ;  and  further  Examined. 


Mr.  IX  Coff(^. 
«7  Feb.  1858, 


1707.  Mr.  Serjeant  Dea^.]  YOU  spoke  in  your  evidence  of  having  paid 
Mr.  Butt  a  fee  of  five  guineas  for  a  consultation  with  your  brother,  and 
jHitxluced  the  docket  ? — ^Yes^  a  conference. 

1 708.  At  that  conference  did  not  they  discuss  or  consider  the  question  as  to 
whether  the  Ameer  had  any  redress,  or  could  obtain  any  redress,  through  the 
medium  of  the  courts  in  this  country  ? — Well,  no,  it  was  not ;  it  was  idtogether 
wilii  reference  to  the  petitiosu 

.   1709.  Are  you  sure  of  that  ? — I  am. 

1710.  Can  you  tell  the  Gomraittee  what  fees  altogether  you  paid  to  Mr.  Butt  ? 
— I  paid  him  that  five  guinea  fee  in  1856,  and  the  other  fee  that  passed 
through  my  hands  was  the  cheque  referred  to  in  the  evidence  which  has  been 
read  to  me  ;  that  was  in  Dublin  ;  they  were  the  only  two  things  that  passed 
through  my  hands. 

1711.  Mr.  RoehicL']  You  were  a^ed  at  question  1434,  *'  Have  you  since  that 
paid  any  fees  lo  Mr.  Butt  ?  "  and  you  said,  "  No,  I  have  paid  nqne.**  That  is 
an  incorrect  answer,  is  it  not  r — With  the  exception  of  the  cheque  that  passed 
through  my  hand^  that  is  the  only  one. 

1712.  Do  not  you  call  that  a  fee  ? — It  was  a  fee,  certainly. 

1713.  For  what  purpose? — For  the  purpose  of  enabling  Mr.  Butt  to  proceed 
from  Dublin  to  attend  the  confer^ice  or  consultation  that  was  to  be  in  Lxmdon. 

1714.  That  is  to  say,  you  gave  him  a  fee  to  pay  his  travelling  expenses  ? — I 
looked  upon  it  myself  in  that  light ;  I  looked  upon  it,  that  leaving  Dublin  to 
attend  at  that  consultation,  it  was  unfair  to  put  him  to  the  expense  of  going 
over. 

1715.  Did  you  know  what  that  consultation  was  to  be  about  ? — About  the 
Ameer  s  business. 

1716.  Generally? — Yes,  generally. 

1717.  Was  there  any  conversation  between  you  and  Mr.  Butt  about  the 
despatch  that  was  to  be  sent  to  Bombay  in  favour  of  AU  Moorad  ? — Yes,  I  had 
one  conversation  with  Mr.  Butt  in  Dublin  about  that,  in  the  hall  of  the  courts, 
I  think  it  was. 

1718.  What  date  was  it  ? — It  was  before  my  last  vi^t  to  London ;  some  time 
before  that ;  the  last  time  I  came  to  London  was  the  7th  of  August  1857 ;  it 
was  before  that,  shortly  before  that. 

1719.  What  was  the  purport  of  that  colaversation  ? — Mr.  Butt  told  me  that 
a  despatch  was  either  going,  or  to  be  forwarded  to  the  East  Indian  Government, 
restoring  to  the  Ameer  a  portion  of  his  territory,  and  giving  him  as  compen- 
sation a  sum  of  money,  45,000  /.  for  the  forts  and  the  services  that  he  had 
rendered  to  the  British ;  that  he  was  to  get  the  sum  of  45,000  l. 

1720.  And  did  he  tell  you  by  whom  that  despatch  was  to  be  sent  to  India,  or 
how  he  had  heard  the  fact  r — He  told  me  that  the  despatch  was  to  go  from  the 
Board  of  Control 

1721.  Did  he  tell  you  how  he  had  heard  the  fact  ? — He  did  not. 

1722.  You  did  not  ask  himr— I  did  not ;  I  took  it  for  granted  that  he  had 
the  information  from  that  quarter  itself ;  I  did  not  ask  the  question ;  from  the 
conversation,  I  thought  of  course  he  must  have  had  it  from  the  Board  of 
Control. 

1723.  So  that  from  the  tenor  of  the  conversation  you  concluded  that  Mr, 
Butt  had  that  information  from  the  Board  of  Control  ?— Certainly  I  did. 

1724.  Did  Mr.  Butt  tell  you  that  he  had  communicated  that  information  to 
the  Ameer  ?  —No,  I  have  no  recollection  of  that. 

1725.  Did  Mr.  Butt  tell  you  that  that  was  held  out  to  the  Ameer  as  one  of 
the  circumstances  that  should  induce  him  to  go  out  to  India  ? — Before  the 
Ameer  left  this  country,  I  understood  that  it  was. 

1726.  Did  you  understand  that  from  Mr.  Butt? — I  understood  from  Mr. 
Butt  that  a  proposition  to  that  effect  had  been  made  to  the  Board  of  Control ; 
and  that  that  proposition,  or  compromise,  was  under  consideration. 

1727.  Now,  again,  did  Mr.  Butt  give  you  to  understand  that  that  despatch 
so  returning  the  Ameer,  or  giving  him  45,000  /.,  was  one  of  the  inducements 
held  out  to  lead  the  Ameer  to  India  ?—  Oh,  yes,  it  was. 

1728.  Mr.  Bouverie.]  Will  you  be  good  enough  to  look  at  the  letter  {at  the 
0.35.  '  M  4  end 

.  Digitized  by  VnOOQ IC 


g6    MINUTES  OF  EVIDENCE  taken  be/ore  SELECT  COMMITTEE  an 

Mr.  D.  Cofejf.     end  of  the  First  Appendix) ;  is  that  a  letter  written  by  you  to  Mr.  Edward 
■  —       CoflFey,  your  brother  ? — It  is. 

27  Feb.  1858.  1729.  Did  you  enclose  those  bill  stamps  which  are  there  referred  to,  to  your 

brotiier  Edward? — I  did. 

1730.  Who  gave  them  to  you? — Mr.  Butt 

1 731.  Did  1^.  Butt  make  any  statement  to  you  at  the  time  he  handed  them 
to  you  ? — I  do  not  know  whether  the  Committee  will  consider  that,  this  being  a 
portion  of  the  Ameer's  private  bu^ess^  I  should  be  justified  in  making  any 
statement  with  regard  to  those  bills. 

1 732.  Do  you  object  to  state  what  statement  was  made  to  you  by  Mr.  Butt 
at  the  time  he  gave  you  those  bills? — I  am  under  the  guidance  of  the  Com- 
mittee ;  if  they  desire  it,  I  shall  do  so  ;  but  I  think  it  is  a  matter  of  the  Ameer's 
business. 

1733-  Chairman.']  Is  that  your  handwriting  {the  Indo9*sement  of  the  BiU 
Stamps  being  shown  to  the  ff^itness)  ? — It  is. 

17.34.  "Butt  5,000/.  six  months,''  "  Butt  2,000/.  four  months,"  and  "Butt 
1,000  /.  at  sight;  '*  those  indorsements  are  your  own  handwriting?— Yes, 

1 735.  They  were  enclosed  in  this  letter  ? — Yes. 

1 736.  So  indorsed  by  you  ?—  Yes. 

^  737*  Chairman.']  Having  stated  that  those  stamps  are  indorsed  by  you  in 
your  handwriting,  it  appears  to  be  a  matter  between  you  and  Mr.  Butt,  and 
not  between  the  Ameer  and  you,  unless  you  can  show  in  what  respect  your 
statement  will  violate  your  confidence  with  the  Ameer  r— I  think  that  |>assing 
these  bills  to  Mr.  Butt  must  be  considered  to  affect  the  Ameer,  and,  as  his 
solicitor,  I  do  not  think  I  would  be  justified  in  disclosing  any  matter  that  would 
in  any  way  interfere  with  his  rights. 

1 738.  Colonel  fViUon  Patten.']  In  what  way  does  that  prevent  your  answer- 
ing the  question  ? — I  am  in  the  hands  of  the  Committee ;  if  they  desire  me  to 
answer  the  question  I  shall  do  so  at  once. 

1739.  Chcarman^  We  wish  to  hear  exactly  the  nature  and  extent  of  your 
objection,  and  how  you  think  your  answering  that  question  would  damnify  the 
Ameer  r — I  think  it  would. 

1 740.  In  what  respect  ? — If  there  was  an}rthing  wrong  or  incorrect  in  passing 
those  bills  to  Mr.*  Butt,  or  rather  in  forwarding  those  bills  for  the  purpose  of 
being  accepted  by  the  Ameer,  I  might  injure  his  rights  before  the  House  of 
Commons  hereafter,  if  it  was  necessary  to  have  his  case  before  it. 

1741.  Chairman.]  I  do  not  see  that  your  objection  applies  to  the  question 
put  to  you.  You  admit  that  you  forwarded  the  bill  stamps  indorsed  in  your 
own  handwriting  to  your  brother,  to  be  made  payable  to  Mr.  Butt,  and  at  his 
request?— To  Mr.  Edward  Coffey  I  forwarded  them. 

1 742.  You  admit  that  ? — ^Yes. 

1743.  Mr.  Bouverie.]  Did  Mr.  Butt  make  any  statement  to  you  at  the  time 
he  handed  them  to  you? — He  did.  ^ 

1 744.  What  was  it? — The  first  I  heard  of  this  transaction  about  the  10,000/. 
was  upon  my  arrival  in  London  in  August ;  I  heard  nothing  of  it  before ;  I  was 
no  party  to  it. 

1 745.  Mr.  Serjeant  Kinglake.'j  You  are  asked  what  was  said  by  Mr.  Butt ; 
confine  yourself  to  that  r — Mr.  Butt,  after  receiving  the  sum  of  2,000  /.,  stated 
to  me  that  there  was  a  further  sum  to  be  secured  to  him  of  8,000  /.,  and  that 
that  sum  was  to  be  secured  by  bills ;  three  bills,  made  at  short  dates,  to  be 
made  available  at  once  to  be  turned  into  cash,  and  one  at  a  long  date  not  to  be 
made  available  for  the  present ;  that  he  had  arranged  that  with  Mr.  Coffey. 

1746.  Mr.  Bouverie.]  Mr.  fedward  Coffey r — Yes;  Mr.  Butt  purchased  the 
stamps,  and  according  to  his  direction  I  indorsed  upon  the  bills  the  dates  and 
the  amounts.  I  did  not  draw  the  bills,  because  I  felt  at  the  time  that  there 
might  be  some  different  mode  of  drawing  bills  in  India,  and  that  it  would  be 
better  to  send  them  blank,  and  have  them  drawn  according  to  form,  and  my 
brother  Edward  being  conversant  with  the  forms  for  foreign  bills,  I  sent  them  to 
him  in  that  state,  putting  the  amounts  upon  the  back,  and  the  dates. 

1 747.  How  came  Mr.  Butt  to  ask  you  to  send  the  bills  to  your  brother? — I 
went  by  appointment  to  meet  Mr.  Butt  the  day  he  received  that  money. 

1748.  What  money? — ^The  2,000 /.  which  Mr.  Butt  received,  as  he  stated 
afterwards  to  me,  from  the  Ameer.     He  left  the  bank  and  went  with  the  Ameer 
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and  Mr.  Edward  Coffey  to  the  Post-office  ;  I  went  after  them  ;  I  walked ;  I  did      Mr.  D.  Coftsj/* 

not  go  in  the  carriage ;  it  was  a  very  warm  day ;  I  thought  it  would  be  very        — 

uncomfortable  in  the  carriage ;  I  walked  myself  to  the  Post-office,  where  I      27  ^eb.  1858* 
knew  Mr.  Edward  Coffey  would  have  some  delay,  and  I  met  Mr.  Butt  at  the 
Post-office,  and  we  proceeded  together  from  the  Post-office  to  some  shop,  where 
those  stamps  were  procured. 

1 749.  Mr.  Bright.]  This  all  happened  in  London  ? — Yes. 

1750.  Mr.  Bouverie.l  That  is  not  an  answer  to  my  question ;  I  want  to  know 
how  you  came  to  forward  the  bills  to  your  brother,  Mr.  Edward  Coffey,  and  not 
Mr.  Butt  f — Mr.  Butt  desired  me  to  do  so,  and  I  had  arranged  with  Mr.  Edward 
Coffey  to  forward  them. 

1751.  Did  he  state  to  you  any  reason  why  he  wished  you  to  send  the  bills, 
and  did  not  send  them  himself? — ^The  bills  were  to  be  retmmed  to  me,  and 
handed  by  me  to  Mr.  Butt. 

1752.  Did  Mr.  Butt  give  you  any  reason  why  you  were  to  forward  the  bills 
to  your  brother,  and  not  himself? — No  reason  at  all. 

1 753.  Mr.  Brighi.'\  Did  you  consider  yourself  acting  as  a  solicitor  in  the  case 
in  transacting  this  affair  of  sending  the  blank  stamps,  and  receiving  them  back 
again? — I  did. 

1754.  Mr.  Serjeant  Khiglake.']  I  see  you  mention  Mr.  Butt's  name  in  the 
letter  in  which  you  enclose  the  stamps  ? — Yes. 

i  755-  "  J  l>^g  of  you  to  send  Butt  the  bills  "  r — ^Yes. 

1 756.  You  sent  as  an  attorney  communicating  to  your  brother  those  bills, 
which  had  reference  to  a  sum  of  money  which  was  hereafter  to  be  paid  upon 
those  bills  to  Mr.  Butt  ? — Yes. 

•1757.  And  to  be  returned  to  Mr.  Butt? — To  )be  returned  to  me;  that  was 
my  letter  to  my  brother ;  I  considered  he  was  to  enclose  the  bills  to  me. 

1758.  Mr.  RoefmckJ]  Did  Mr.  Butt  tell  you  that  there  was  any  condition 
affixed  to  drawing  tho?e  bills  ? — He  did. 

'759'  What  was  it?— Mr.  Butt  tpld  me  that  he  was  to  receive  a  sum  of 
10,000/.  for  going  to  India ;  there  were  3,000/.  of  that  to  be  paid,  and  the 
balance  secured  by  bills. 

1760.  But  the  balance  is  8,000/.?— £.  3,000,  and  the  balance  to  be  secured 
by  bills ;  he  got  a  sum  of  but  2,000  /.  mstead  of  3,000  /.,  and  then  the  balance 
of  8,000  /.  was  to  be  secured  by  bills ;  in  fact,  up  to  the  time  he  got  the  2,000  /., 
he  thought  he  would  have  got  the  3,000  /.,  and  I  was  under  the  same  expecta- 
tion, that  it  would  be  3,000  /. 

1761.  You  have  not  quite  comprehended  ihe  question  I  put ;  was  any  stipu- 
lation made  that  Mr.  Butt  should  do  anything  before  the  bills  were  filled  up? — 
No  stipulation. 

1762.  Was  anything  said  about  a  despatch  ? — No  ;  he  was  to  go  to  India. 
That  was  the  only  stipulation.  I  understood  that  he  was  to  proceed  to  India 
upon  getting  those  bills. 

1 763.  And  there  was  no  condition  precedent  to  the  making  of  those  bills  on 
the  part  of  Mr.  Butt  ? — No ;  not  that  I  am  aware  of. 

1 7^4.  Mr.  Serjeant  DeasyJi  Did  not  you  tell  or  communicate  to  Mr.  Butt  at 
any  time  that  you  had  been  always  the  sole  solicitor  to  the  Ameer,  and  that  the 
Messrs.  Hunt  were  the  Parliamentary  agents  only  ? — I  may  have  said  that  to 
him ;  very  likely  I  did. 

1 765.  Did  you  tell  him  that  you  were  very  angry  whep  you  found  that  Ali 
Akbar  had  paid  Messrs.  Hunt's  bill,  as  the  Parliamentary  agent  ought  always 
to  be  paid  by  the  solicitor  ? — I  did. 

1 766.  Can  you  tell  us  when  you  first  became  acquainted  with  the  arrangement 
about  Mr.  Butt  going  to  India;  about  what  time? — ^Not  till  I  came  over  to 
London. 

1767.  When  was  that,  the  7th  of  August? — Yes,  not  until  after  that. 

1768.  From  whom  did  you  learn  it  &:^t,  from  Mr.  Butt? — From  either  Mr. 
Butt  or  Mr.  Irwin ;  I  could  not  say  which;  they  both  were  talking  of  it;  they 
both  told  me  of  it. 

1769.  Chairman.']  In  the  letter  which  you  have  before  you,  addressed  to 
your  brother  Edward,  you  will  find  this  passage  :  •*  In  fact,  idl  you  left  behind 
seem  to  think  that  they  have  shared  badly;"  does  that  include  Mr.  Butt?— It 
includes  myself. 

1770.  Mr.  Butt  was  left  behind  among  the  others ;  did  it  include  Mr.  Butt? 

— No,  it  did  not.  ^^  ^ 
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Mr.  JD.  Cqfey.         1 771.  Did  that  include  everybody  who  had  a  share  in  the  transaction  ?  --It 

included  Mr.  Irwin,  and  it  included  myself;  and  it  included  some  arrangements 

27  Feb.  1858.      *^*  ^  ^^^  entered  into  which  were  not  discharged* 

1772.  Then  Mr.  Butt  is  an  exception  to  "  all"? — Mr.  Butt  was  not  included 
in  that  passage. 

1773.  Mr.  Roebuck.]  Were  the  Messrs.  Hunt  paid  by  you  ? — ^They  were  paid 
some  sums  by  me  on  account.    I  paid  one  or  two. 

1 774.  You  said  that  you  made  an  objection  to  the  Parliamentary  agent  being 
paid  by  anybody  but  the  solicitor  ? — 1  did. 

^775*  Was  ail  the  bill  eventually  discharged  by  you  r — It  was  not  discharged 
by  me. 

1776.  And,  therefore,  contrary  to  your  wish«? — Contrary  to  my  wishes.  It 
was  paid ;  and  if  the  Committee  wish  I  will  explain  tiie  reason  why. 

The  Witness  was  directed  to  withdraw. 

'  Sir  George  Clerk,  k.c.b.,  called  in ;  and  Examined. 

Sir  G.  Cfer*,  K.C  B.       1777.  ChairmdnJ]  I  think  you  are  permanent  secretary  to  the  Board  of 

Control?— Yes. 

1778.  Mr.  Roebuck.]  Is  that  a  letter  of  yours  {handing  a  paper  to  the  fVit- 
ness)  ? — Yes  ;  it  has  my  signature.  ^ 

1 779.  Upon  what  occasion  was  that  written  ?— Will  you  allow  me  to  look  at 
it.  A  statement  was  received,  I  think,  from  Ali  Akbar,  agent  of  Meer  Ali 
Moorad,  regarding  some  proceedings  of  Mr.  Coffey's.  ^ 

1780.  Had  you  any  conversation  with  Mr.  Butt  about  it?— Yes;  Mr.  Butt 
called  upon  me  two  or  three  times- 

•  1781 .  Take  that  in  your  hand  and  read  it  to  yourself  {handing  to  the  Witne$t 
the  Memorandum  previously/  put  in  evidence)  ? — Yes  ;  I  have  seen  all  this; 

1782,  Are  there  two  items  mentioned  there,  the  first  300/.  and  the  last 
2,000  I.  ?— Yes. 
.  1 783.  They  are  mentioned  as  sums  not  accounted  for  by  Mr.  Coffey  ? — Yes. 

1 784.  Did  Mr.  Butt  say  anything  to  you  about  those  two  sums? — I  have  no 
recollection  of  his  saying  an}i;hing  regarding  any  particular  sums ;  he  may 
have  done  so. 

1785.  Did  he  say  anything  to  you  of  that  accusation  being  made  through 
spite  ? — ^I  am  not  certain  that  I  saw  Mr.  Butt  after  the  receipt  of  this ;  I  saw 
Mr.  Butt  so  frequently ;  he  was  several  times  at  the  Board  of  Control^  and 
he  certainly  stated  that  Mr.  Coffey  was  misappropriating  some  funds  belonging 
to  the  Ameer,  and  that  for  that  purpose  he  was  going  to  visit  him. 

1 786.  With  respect  to  those  sums  of  300  I.  and  2,000  L,  did  Mr.  Butt  ever 
tell  you  that  he  was  quite  sure  that  Mr.  Coffey  had  not  abstracted  them,  for  he, 
Mr.  Butt,  had  been  the  recipient  of  tliose  two  sums  ? — I  have  not  the  least 
recollection  of  anything  of  the  kind ;  the  Board  of  Control  were  in  no  way 
connected  with  the  funds  of  the  Ameer ;  possibly  he  may  have  told  me,  but 
I  certainly  paid  no  attention  to  this  account ;  I  recollect  seeing  the  account,  and 
I  read  the  statement  when  it  came,  but  having  done  so,  I  considered  it  was  no 
concern  of  mine,  or  of  the  Board  of  Control. 

1787.  Mr.  Bright.]  I  think  you  have  stated  that  Ali  Akbar  was  the  authority 
for  it? — I  think  Ali  Akbar  presented  it;  I  am  not  sure ;  the  original  of  this  is 
in  the  oflSice,  without  any  covering  letter ;  I  therefore  take  it  for  granted  that 
his  agent  brought  it. 

1788.  Chairman.]  Am  I  to  understand  you  to  state,  that  you  embodied  the 
statements  of  Ali  Akbar  in  an  official  memorandum  from  the  Board  of  Control, 
without  an  investigation  of  the  items? — It  is  his  memorandum,  I  think,  not  mine. 

1789.  Mr.  Roebuck.]  Ali  Akbar's? — ^Yes. 

1790.  Chairman.]  Your  covering  letter  does  not  state  from  what  quarter  that 
memorandum  came  ?— No. 

1701.  Mr.  Roebuck.]  Upon  what  ground  was  that  memorandum  sent  to  Mr. 
Butt?— To  get  rid  of  it. 

1 792.  Is  that  the  way  you  usually  get  rid  of  official  documents  ? — No  ;  Mr. 
Butt  had  been  frequently  at  the  Board  of  Control,  as  a  Member  of  Parliament 
taking  a  great  interest  in  this  case,  and  he  represented  to  the  President,  as  the 
President  had  desired  that  this  Ameer  should  embark  for  India  asspon  as  pos- 
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sible^  that  he  was  stopped  at  Trieste,  or  somewhere,  by  Mr.  Coffey,  and  he  pro-  Sir  G.Oerk^  k.c.b. 
posed  to  go  himself,  in  order  to  send  him  on  to  India.  

1 793.  And  thereupon  you   forwarded  this  memorandum,  sent  in  by  Aii  .   a?  Feb.  1858, 
Akbar^  to  Mr.  Butt  ?— I  believe  it  was  sent  by  Ali  Akbar ;  I  am  not  sure  of 

that ;  I  merely  found  it  in  this  form  in  the  office  in  the  ori^nal. 

1794.  Did  Mr.  Butt  acknowledge  the  receipt  of  that  memorandum? — 
No,  1  believe  not ;  I  have  no  record  of  it ;  I  do  not  think  there  is  an  official 
letter  of  Mr.  Butt's  in  the  office. 

1795.  Did  he  acknowledge  the  receipt  of  it  in  a  private  letter  r— Not  that  I 
have  any  recollection  of  whatever ;  I  will  not  say  that  he  did  not.  I  received 
several  letters  from  Mr.  Butt,  directed  to  me  as  secretary,  "  Dear  Sir,"  which  I 
have  not  preserved ;  all  letters  which  in  form  are  official  are  recorded  in  the 
Board's  offices. 

1796.  So  that  the  memorandum  was  transmitted  to  Mr.  Butt,  because  he, 
as  a  Member  of  Parliament^  had  taken  an  interest  in  the  affairs  of  Ali  Moorad, 
and  was  going  to  Trieste  to  look  into  them  ? — I  imagine  that  that  could  have 
been  the  only  reason  why  the  President  communicated  with  him  at  all. 

1797*  Chairman.']  Am  I  to  understand  you  to  state,  that  there  were  many 
letters  addressed  by  Mr.  Butt,  in  the  year  1857,  to  the  Board  of  Control? — 
I  think  upon  two  or  three  occasions  he  wrote  regarding  the  pretensions  of  the 
Ameer. 

1 798.  And  there  is  no  trace  of  that  correspondence  in  the  office  ?«*No,  none ; 
it  was  not  official. 

1799.  Whether  official  c»r  not,  none  of  those  letters  are  extsnt? — None,  liiat 
I  can  find. 

4 1800.  Mr.  Serjeant  Decuy,]  Could  you  tdl  the  Committee  what  time  (iuit 
memorandum  was  received ;  have  you  any  idea  ?— No,  indeed,  I  have  not. 

1801.  Colonel  Wilson  Patten.']  What  is  your  reason  for  supposing  that  that 
memwandum  was  left  by  Ali  Akbar? — Because  he  was  the  agent  of  the 
Ameer. 

]8o3.  Had  he  been  in  communication  with  you  up  to  that  period? — Ali 
Ackbar  frequently  came  to  the  Board  of  Control. 

1803.  Was  anybody  else  in  communication  with  the  Board  who  could  have 
written  that  memorandum  besides  Ali  Akbar  ? — I  do  npt  know. 

1804.  You  do  not  know? — ^I  suppose  it  was  Ali  Akbar's.  From  his  allusion 
to  Mr.  Frere,  and  what  he  prescribed  should  be  done,  I  took  it  for  granted  it 
was  Ali  Akbar's.  The  Ameer  may  have  had  many  agents,  but  Ali  Akbar 
was  the  man  who  most  frequently  came  to  the  Board  of  Control.  He  was  the 
agent,  I  think,  for  other  native  princes. 

1805.  Chairman.]  Is  it  not  the  course  of  the  office  to  stai^  documents, 
when  received  at  the  Board  of  Control,  with  the  date? — It  is  not  the  invariable 
practice. 

1806.  That  document  upon  the  face  of  it  bears  no  date  whatever?  — 
None. 

1807.  Neither  by  the  writer  nor  the  stamp  of  the  office? — ^I  think  it  is  most 
probable  it  was  presented  in  that  way  by  one  of  his  native  agents^  Ali  Akbar^ 
or  some  such  person. 

1808.  Is  the  correspondence  with  Ali  Akbar  extant?— There  is  no  corre- 
spondence that  I  know  of  with  Ali  Akbar. 

1809.  He  attended  at  Cannon-row,  and  handed  in  documents,  without 
signature  ? — I  do  not  know  that  he  handed  in  any  other  document  but  this  ;  he 
came  oftener  than  was  convenient  to  the  Board*  Natives  of  India  are  officially 
received  there. 

i8io.  And  in  this  instance,  at  least,  this  document,  though  not  signed  or 
dated,. w«s  received  and  officially  forwarded  to  Mr.  Butt? — Yes,  evidently  by 
this  letter,  which  is  signed  by  me. 

181 1.  Mr.  Roebuck^  Though  it  reflected  very  severely  upon  the  conduct  of 
an  individual  who  had  no  means  of  answering  it,  namely,  Mr.  CoflFey  ? — Evidently 
Mr.  Coffey  is  spoken  of  in  severe  terms  there. 

1812.  And  you  forwarded  it  to  Mr.  Butt,  without  knowing  from  whom  it 
came,  or  without  knowing  that  it  was  at  all  justified? — I  do  not  say  that  I  did 
not  know  at  the  time  it  came ;  perhaps  1  was  aware  at  the  time  it  came  that  it 
was  delivered  by  Ali  Akbar ;  but  at  this  time  1  cannot  possibly  affirm  that 
Ali  Akbar  delivered  the  document.    Looking  at  the  document,  1  should  say 
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Sir  G.Clfrk,  K.c.ii.  ^e  did  ;  previous  to  this  Mr.  Butt  had  stated  to  the  President  of  the  Board  that 
'  Mr.  CoflFey  was  detaining  this  native  chief.     It  was  considered  d^irable  by  the 

«7  Feb.  1858.  BQard  of  Control  to  get  the  man  away  from  the  country ;  it  was  very  trouble- 
some receiving  such  agents  and  visitors  at  the  Board  of  Control ;  it  occupied  time 
very  uselessly,  and  on  other  accounts  it  was  considered  desirable  to  get  him 
to  Scinde ;  he  proflFered  his  services  in  Scinde,  and  his  subjects  were  looking 
for  him  in  Scinde,  and  he  was  very  desirous  to  go.  At  the  Board  of  Control 
it  was  considered  proper  to  give  him  every  assistance  ttiey  could  to  get 
him  away  as  quickly  as  possible,  and  he  went.  When  he  got  to  Trieste  it  was 
found  that  he  had  stopped,  and  Mr.  Butt  came  and  said  that  the  man  was 
detained  by  this  agent,  Mr.  Coffey,  who  was  eating  him  up.  The  Ameer  had 
money,  and  Mr.  Coffey  was  misusing  the  money,  I  think  he  said,  and  that  Mr. 
Coffey  detained  him ;  this  memorandum  tallied  very  much  with  that  statement, 
and  it  was  sent  off  to  Mr.  Butt. 

1813.  Mr.  Butt  told  you  that  be  was  eating  him  up  ? — He  wa^  spending  his 
money. 

1814.  And  you  say  that  the  statement  very  much  tallied  with  the  assertion 
of  Mr.  Butt?— With  the  exception  of  the  figures,  I  do  not  recollect  Mr.  Butt 
stating  the  details  of  any  particular  account. 

1815.  Do  you  know  whether  you  ever  saw  Mr.  Butt  after  the  reception  of 
that  memorandum  ? — No ;  1  cannot  say  that  I  did. 

1816.  At  any  time  he  never  exjMned  that  the  amount  of  those  figures  men- 
tioned were  two  large  sums  received  by  himself  ?— Certainly  not,  to  my  recol- 
lection.  I  have  no  recollection  of  his  making  use  of  any  particular  figures ;  it 
was  a  matter  of  such  little  importance  to  me,  that  I  may  not  have  paid  the  least 
attention  to  it ;  he  may  have  adverted  to  the  figures.  ^ 

1817.  What  was  a  subject  of  perfect  indifference  r — The  amount  of  his  figures, 
and  nothing  more  or  less  than  that. 

1818.  What  is  that? — ^For  the  rest,  the  chiefs  detention  at  Trieste  certainly 
was  important. 

1819.  What  was  a  matter  (rf  mdifference  to  your — ^The  items  of  this 
account. 

1 820.  Whether  that  account  were  true  or  not  you  did  not  care,  but  yon  for- 
warded it  to  Mr.  Butt? — I  did  not  care  whether  300/.  vras  fw  one  purpose,  or 
65,000  rupees  for  another ;  the  man  had,  I  suppose,  set  forth  from  India  to  spasd 
the  money  in  England,  and  it  was  no  concern  of  mine  how  he  had  spent  it. 

1821.  Mr.  Serjeant  Deasy.]  Can  you  ascertain  whether  tiiereis  any  written 
answer  from  Mr.  Butt  to  your  letter  of  the  14th  of  September?  —  !  will  have 
search  made. 

1822.  Chairman.]  As  at  present  advised,  you  think  there  is  no  trace  of  a 
correspondence  with  Mr.  Butt  at  the  Board  of  Control  ? — I  think  not ;  but 
search  shall  be  made. 

1 823.  General  Codrington.]  Was  this  document  officially  before  the  Board 
of  Control  ? — Yes. 

Mr.  Roebuck  stated  that  he  had  closed  the  case  for  the  Petitioner. 

Isaac  Butty  Esquire,  a  Member  of  the  House ;  Examined. 

,  P      P  1 824.  Mr,  Serjeant  Dea$i/.']  I  bblibve  you  have  been  in  Parliament  since 

^.ifirfM^.,M.p.    ig52?_Ye6,smce  the  beginning  of  1852. 

1825.  Do  you  remember  being  introduced  to  Mr.  Edward  Coffey,  the  peti- 
tioner, in  June  1856? — I  do. 

1826.  Who  introduced  him  to  you? — It  was  either  Mr.  James  Coffey,  or 
Mr.  David  Coffey ;  I  am  not  quite  certain  which. 

1827.  I  believe  you  have  been  very  intimate  with  Mr.  James  Coffey? — 
I  cannot  say  very  intimate.  I  have  a  very  great  respect  for  him.  I  have  known 
him  on  circuit,  and  been  so  far  intimate  with  him  as  a  circuit  companion ;  and 
there  was  a  connexion  between  him  and  me  by  his  having  married  a  lady  who, 
though  not  a  cousin  of  my  own,  was  a  cousin  of  my  half-sister's. 

1828.  You  have  known  Mr.  David  Coffey,  also,  his  brother? — Not  near  so 
well. 

1829.  Do  you  remember  either  of  them  applying  to  you  respecting  the 
Ameer  s  case  ? — As  well  as  I  can  recollect,  I  was  at  the  same  lodging  in  Cleve- 
land- 
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land-row.    I  will  endeavour  to  fix  the  dates  by  reference  to  public  documents ;  ^-  Buh,  Esq^  m.p. 

that  conference  docket  that  has  been  produced  enables  me  to  fix  the  date.      ; 

I  think  it  was  the  20th  or  2l8t  of  June  ;  I  am  not  sure  which.  It  was  on  a  ^7  ^eb.  1858. 
Friday,  and  on  that  day,  or  the  day  brfore,  Mr.  David  Coffey  came  to  me.  He 
told  me  that  he  was  solicitor  for  Ali  Moorad,  and  that  his  brother  had  tele- 
graphed to  him.  James  Coffey  was  his  counsel,  and  that  he  wished  me  to 
confer  with  his  brother  what  course  should  be  taken.  As  well  as  I  recollect,  I 
think  he  said  to  me,  that  it  would  be  either  a  case  for  the  Privy  Council,  or  for 
Parliament. 

1 830.  Was  that  the  first  communication  made  to  you  respecting  the  Ameer  s 
affairs  ? — Yes  ;  that  was  the  first  communication. 

1831.  You  attended  with  Mr.  James  Coffey  in  conference? — ^Rather  Mr. 
James  Coffey  attended  with  me.  We  had,  in  reality,  hardly  a  consultation, 
because  I  had  been  looking  at  the  case.  He  handed  to  me  some  written 
papers,  and  I  had  not  looked  at  them  five  minutes  when  I  said,  and  Mr.  James 
Coffey  agreed  with  me,  that  there  was  no  redress  for  the  Ameer  in  any  of  the 
constituted  tribunals  in  this  country. 

1832.  Did  you  and  Mr.  James  Coffey  consider  whether  there  was  an  appeal 
to  any  court  ? — ^Whether  it  could  be  made  a  Privy  Council  case,  I  believe. 
I  think  I  said  at  once  to  Mr.  James  Coffey,  "  It  is  impossible.  I  have  read  the 
papers,  and  you  have  no  redress  before  any  of  the  tribunals  here,"  and  he  agreed 
vrith  me.  I  cannot  say  that  we  considered,  because  I  had  made  up  my  mind 
when  1  re^d  the  papers. 

1 833.  You  read  the  papers  with  the  view  of  ascertaining  what  course  should 
be  pursued  ? — When  I  first  began  to  read  them,  thinking  it  might  be  in  the 
nature  of  a  Petition  of  Right,  or  an  Appeal  to  the  Privy  Council,  it  struck  me 
that  the  difficulty  in  the  way  of  a  Petition  of  Right  was,  as  I  intimated,  that  Ali 
Moorad  was  an  independent  sovereign.  As  to  ah  appeal  to  the  Privy  Council,  it 
being  an  act  of  policy  of  the  East  India  Company,  there  was  no  appeal  against 
it ;  it  was  an  act  of  the  Government.  Had  he  not  been  an  independent  sovereign 
I  would  have  thought  it  might  have  been  a  case  for  a  Petition  of  Right 

1  §34.  In  consequence,  I  presume,  of  that  determination  or  opinion  which 
you  and  Mr.  Coffey  had  formed,  a  petition  to  the  House  of  Commons  was  pre- 
pared ? — I  said  I  thought  that  there  might  be  a  case  that  might,  with  great 
advantage,  be  brought  before  the  House  of  Commons. 

1 835.  Was  it  you  or  Mr.  James  Coffey  who  prepared  the  petition  ? — What 
occurred  about  it  was  this :  that  conference  must  have  taken  place  on  the 
Saturday,  and  either  Mr.  James  or  Mr.  David  Coffey  asked  me  whether  I  would 
bring  it  before  Parliament ;  I  said,  generally,  I  must  read  the  papers  with  a 
different  view,  though  I  had  very  little  doubt  what  my  opinion  would  be ;  I 
ivould  wish  to  read  them  so  as  to  say  fairly  to  myself  that  it  was  a  proper  case 
to  bring  before  Parliament ;  therefore,  we  did  not  begin  to  prepare  that  petition. 

1836.  After  reading  the  papers  the  petition  was  prepared? — I  remember 
distinctly  on  the  Sunday  Mr.  Edward  Coffey's  coming  for  me,  and  introducing 
me  to  the  Ameer,  and  I  had  a  very  long  conversation  with  him,  I  think  for  an 
hour  or  an  hour  and  half,  Mr.  Edward  Coffey  acting  as  interpreter.  I  have 
reasons  now  to  recollect  that  I  did  not  do  anjrthing  in  preparing  the  petition. 
On  the  Monday,  I  think  I  said  to  Mr.  Jam^s  Coffey,  If  I  am  to  bring  this  case 
before  Parliament  I  would  like  to  prepare  the  petition  myself,  because  I  take 
peculiar  views  perhaps  in  the  case,  but  I  would  like  that  everything  should  tally 
vdth  what  I  do,  when  I  come  to  bring  it  before  Parliament.  The  petition  I 
know  by  the  Votes  was  presented  on  the  Friday ;  I  waited  in  London  to  present 
it  on  the  Thursday  evening,  but  it  was  not  ready,  and  it  did  not  come  to  the 
House  of  Commons  in  time  for  me  to  present  it.  Tuesday  or  Wednesday  were 
the  days  upon  which  Mr.  James  Coffey  and  I  prepared  that  petition. 

1837.  You  presented  it  on  Friday  the  27th  ? — Yes. 

1838.  Do  you  know  whether  you  remained  in  town  or  left  for  Dublin? — I 
have  reasons  for  knowing ;  I  was  peculiarly  anxious  to  present  that  petition  on 
the  Thursday,  and  I  was  greatly  annoyed  at  not  getting  it  in  time  to  present  it ; 
on  Friday  I  did  present  it,  and  I  left  for  Dublin  the  same  evening. 

1 839.  Had  you  any  particular  professional  engagement  in  Dublin  r — I  had ; 
there  was  a  very  important  libel  case  to  be  tried  in  Dublin;  we  had  a  consultation 
upon  that  on  Saturday  night ;  I  had  not  read  my  brief,  and  I  was  very  anxious 
to  have  got  away  on  Thursday  evening,  but  I  remained  to  present  the  Ameer's 
petition. 

''■^'-  "^  D^tSsS^oogle 
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L  BuLi,  Esq.,  M.p.       1 840.  Can  jrou  tell  how  long  you  remained  in  Dublin  then  ? — I  can  again  by 

public  documents  ;  this  libel  trial  occupied  Monday  and  Tuesday  ;  I  had  at 

97  Feb.  1858.  that  time  charge  of  a  Bill  for  shortening  the  hours  of  work  of  bleachers ;  that 
was  fixed  for  second  reading  on  Wednesday.  On  Tuesday  evening  after  the 
trial  was  over,  I  returned,  imd  got  into  the  House  of  Commons  on  Wednesday, 
just  in  time  to  move  the  second  reading  of  that  BilL 

1 841 .  Can  you  tell  how  long  you  remained  in  London  after  coming  back  on 
that  Wednesday  r  — I  left  London  on  the  Saturday  following ;  I  went  back  to 
Dublin  ;  at  that  time  I  had  heard  of  no  one  else  being  at  all  spoken  to  about  liie 
Ameer's  business.  On  the  Friday,  I  think,  I  said  it  would  be  impossiUe  to 
bring  it  forward  that  Session ;  I  thought  it  prudent  to  state  the  case  in  the 
House,  and  1  thought  that  the  Indian  budget  would  oflfer  an  opportunity.  On  the 
4th  July  I  put  a  notice  on  the  books  of  the  House  that  I  would  call  attention 
to  that  petition  which  I  had  presented  previously.  I  left  town  on  Saturday  the 
5th  of  July ;  I  can  say  that  1  did  not  leave  it  on  the  Friday. 

1842.  Can  you  tell  how  long  you  remained  in  Dublin?— I  cannot.  I  am 
certain  that  I  remained  till  after  the  15th,  because  the  public  papers  represent 
me  as  being  in  the  Court  of  Chancery  in  a  case  on  the  15th,  therefore  I  was 
in  Dublin  on  the  15th.  I  know  that  I  was  here  on  the  21st  1  should  say 
that  I  came  over  on  the  17th  or  18th.  On  the  21st  I  made  an  attempt,  when 
the  Indian  budget  came  on,  to  bring  on  the  case  of  the  Ameer,  and  the  Speaker 
rebuked  we  for  being  very  pertinacious  in  pressing  that  I  had  a  right  to  do  it 
On  the  24th  I  moved  for  the  papers.  I  had  read  the  Blue  Books,  and  I  found 
that  there  were  some  documents  which  I  wished  for  myself. 

1 843.  Those  papers  were  ordered  on  the  27th  ? — ^No,  the  24th,  I  think.  I 
do  not  know,  the  Votes  tell  that.  I  think  I  was  at  the  Cork  Assizes  very  soon 
after  the  24th.  In  the  interim  I  ought  to  say,  that  I  remember  perfectly 
attending  a  consultation  at  Sir  FitzRoy  Kelly's,  and  Mr.  Coffey,  as  well  as  I 
n»collect,  offered  me  a  consultation  fee,  and  I  said,  "  No,  1  have  presented 
the  petition  to  Parliament,  and  altliough  there  is  no  objection  to  tidying  it,  I 
should  rather  not."  At  that  consultation  it  was  determined,  I  thought,  over- 
ruling my  opinion,  that  a  petition  should  be  presented  to  the  dueen  in  Council, 
and  that  no  proceeding  in  Parliament  should  be  taken  until  that  petition  was 
disposed  of.  I  considered  my  opinion  then  over-ruled ;  and  if  I  am  to  speak 
the  whole  truth  as  to  what  was  passing  in  my  mind,  I  was  a  good  deal  annoyed 
at  it,  and  I  determined  to  take  very  Uttle  interest  in  the  case  in  future. 

J  844.  Who  were  the  parties  at  that  consultation  ? — I  believe  that  has  been 
answered  already  ;  Sir  FitzRoy  Kelly ;  it  was  at  his  house.  Mr.  Ajnrton  was 
there,  and  the  Ameer  himself  was  there.  I  do  not  remember  who  else;  I 
think  Mr.  Hunt  was  there  and  Mr.  Edward  Coffey,  and  I  am  not  sure  whether 
Mr.  James  Coffey  was  there  or  not ;  we  consider  that  we  are  not  at  liberty 
to  tell  what  passes  at  a  consultation*  I  will  only  say  that  I  entertained  the 
strongest  possible  opinion  that  the  prudent  course  would  have  been,  on  the 
first  day  of  the  next  Session,  to  move  for  a  Select  Committee  to  inquire  into  the 
allegations  of  the  petition.  I  stated  to  several  persons  out  of  consultation*  that 
there  was  a  case  that  would  carry  the  sympathies  of  the  House  of  Commons 
completely,  even  against  any  opposition  of  the  Government. 

184,5.  How  soon  after  that  consultation  did  you  return  to  Ireland?— Not  till 
after  the  date  of  the  moving  for  the  papers.  1  told  Sir  FitzRoy  Kelly,  "  I  will 
move  for  the  papers,  you  will  want  them  at  all  events,  and  I  may  as  well  make 
the  motion.*' 

1 846.  Shortly  after  that  motion  you  returned  to  Ireland,  to  attend  the  Cork 
Assizes  ? — I  think  the  motion  was  on  Friday ;  I  went  to  Dublin  on  Saturday, 
remained  at  home  on  Sunday,  and  then  I  went  to  attend  the  Cork  Assizes. 

1847.  Did  you  return  to  London  during  the  remainder  of  that  Session  ? — 
No,  I  did  return  to  London  at  the  end  of  August,  but  thinking  myself  that  the 
conduct  of  the  Ameer's  case  was  taken  out  oi  my  hands,  I  did  not  know  what 
was  done.  I  found  out  afterwards,  by  seeing  Messrs.  Hunt's  bills  of  costs,  that 
there  were  repeated  consultations,  but  I  was  not  at  them.  I  felt,  in  short,  that 
the  case  had  been  taken  out  of  my  hands.  At  the  same  time  I  gave  Sir  Fitz- 
Roy Kelly  every  possible  information  in  my  power,  and  stated  to  him  privatdy 
my  views  of  the  case. 

184&.  Did  you,  during  that  interval  of  time,  often  see  Mr.  Edward  Coffey; 
had  you  much  communication  with  him  ? — I  should  say  not. 

/1849.  Had 
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1849.  Had  you  much  commumcation  with  James  Ctjffey?— No,  I  was  very  /.  Boff^Esq.,  m.p. 
little  in  town ;  on  one  occasion  Mr.  James  Coffey  stopped,  I  remember  perfectly       ■ 
well,  in  my  lodgings.  «7  Feb.  1858. 

1 850;  What  time  was  that  ? — ^The  night  that  we  prepared  the  petition  ;  I  was 
exceedingly  anxious  to  leave  town  on  the  Thursday,  and  we  sat  up  very  late 
preparing  it.    I  think  he  wrote  a  good  deal  of  it  from  my  dictation. 

1S51.  Had  you  any  such  conversation  as  this  with  Mr.  Edward  Coffey,  in 
1 856 :  it  begins  at  Question  27  of  the  evidence  of  Mr.  Edward  Coffey :  "  In  June 
1856,  there  was  a  petition  presented  to  the  House  of  Commons  by  Mr.  Butt ; 
at  that  time  there  was  nothing  whatever  mentioned  of  any  agreement  for  hii 
services.  What  occmrred  after  that  ?  Some  dajrs  after  it  was  necessary  to  move 
for  papers. — You  say  that  a  petiti<m  was  presented ;  was  it  Ali  Moorad*s  peti- 
tion }  Yes ;  it  was  between  the  presenting  of  the  petition  and  moving  for 
these  papers  that  I  had  a  ccmversation  with  Mr.  Butt,  walking  in  the  street. — 
What  was  the  effect  of  that  conversation  ;  Mr.  Butt  told  me  that  he  was  not  a 
very  rich  man,  and  that,  to  do  jfustice  to  the  Ameer's  case,  to  carry  on  the 
extensive  business  that  would  be  connected  with  it  at  the  Board  of  Control,  at 
the  In£a  House,  and  in  Parhament,  he  would  have  to  attend  a  great  deal  in 
London,  at  an  enormous  expense ;  and,  unless  the  iUneer  was  prepared  to  assist 
him  in  his  expenses,  thAt  he  could  not  mkiertake  it,  or  go  on  with  it ;  he  could 
not  devote  hia  time  to  it.**  That  is  the  termination ;  had  you  any  such  conver- 
sation ? — I  am  not  on  my  oath,  but  under  an  obligation  which  I  feel  just  aa 
mudft.  I  am  here  before  my  country ;  and,  on  my  honour  and  conscience  as  a 
gentleman,  no  such  conversation,  nor  anything  like  it,  nor  anything  that  could 
be  tortured  into  it,  passed. 

1852.  The  witness  then  goes  on  to  say,  ^^  On  which  I  went  to  the  Ameer,  and 
mentioned  the  state  of  the  case  to  the  Ameer ;  and  the  Ameer  said  to  me, 
*  "W  eU,  tell  Mr.  Butt  from  me,  that  if  he  carries  on  this  business  for  me,  and 
secun's  me  the  restoration  of  the  lands  which  I  seej^,  i  shall  give  him  5,000  L' 
I  delivered  the  message  to  Mr.  Butt,  and  Mr.  Butt  was  satisfied."  VV  as  any 
such  message,  or  anything  at  all  approaching  to  it,  ever  delivered  to  you  by  any 
one  r — Certainly,  if  any  such  message  had  been  delivered  to  me,  I  would  have 
refosed  to  have  had  an3rthing  mare  to  do  with  the  case. 

]  8.53.  Listen  to  this  again,  at  Question  31:'^  In  what  way  did  Mr.  Butt  express 
his  satisfoction  ?— He  said,  *  Very  good ;  very  well ;  it  is  very  handsome  of  the 
Ameer ;' "  did  you  say  any  such  words  as  that,  or  anything  to  that  effect  ? — ^Cer- 
tainly every  (me  that  knows  me  knows  that  it  is  not  an  expression  that  I  should 
be  at  all  likely  to  use. 

J  854.  You  never,  in  fact,  used  such  an  expression  ? — Certainly  not. 

1855.  The  next  question  is  this :  **  Where  was  the  second  conversation  ?  In 
the  street ;  sometimes  at  his  own  house.'*  Had  you  any  such  conversation  with 
him  in  the  street  or  at  your  own  house  ? — Never ;  there  never  was  at  that  time 
the  remotest  allusion  nor  hint,  nor  had  I  any  expectation  whatever  of  the 
slightest  reward  for  anything  I  (Kd.  I  think  it  was  Mr.  James  Coffey  who  was 
good  enough  to  say  to  me  that  it  was  a  great  opportunity  for  Parliamentary  dis- 
tinction, and  he  was  sure  that  in  bringing  forward  such  a  case  I  would 
acquire  it. 

1 856.  Was  there  ever  any  contract,  engagement,  undertaking,  or  offer,  to  you, 
by  Mr.  Edward  Coffey,  or  by  anybody  else,  on  behalf  of  the  Ameer,  of  any 
pecuniary  payment,  or  other  reward  to  be  given  to  you  for  any  services  to  be 
rendered  by  you  to  the  Ameer,  either  in  Parliament,  at  the  Board  of  Control, 
or  at  the  India  House? — Certainly  not;  I  have  distinctiy  negatived  that 
already.  As  for  the  Board  of  Control,  or  the  India  House,  it  could  not  have 
been,  because  all  I  ever  (hought  of  was  at  once  bringing  the  case  before  Par- 
Hament,  and  all  that  any  one  else  ever  thought  of,  was  appealing  to  the  Queen 
in  Council ;  in  the  hope  that  the  Queen  might  issue  a  commission  to  re-try  the 
question  of  the  fact  of  the  forgery.  I  discovered  at  a  ranch  later  period  that 
that  was  Lord  EUenborough's  opinion  of  what  ought  to  be  done ;  perhaps  I 
ought  not  to  say  that  now,  but  at  one  time  he  held  the  opinion  that  that  was 
the  proper  course. 

1 857.  Had  you  any  motive  or  inducement  for  presenting  that  petition,  or 
moving  for  those  papers,  or  taking  any  steps  in  Parliament,  respecting  the 
Ameer's  case,  except  a  sense  of  the  justice  of  his  claim,  and,  as  you  have  said, 
a  wish  to  obtain  some  distinction  ?— Motives  are  very  mixed  things ;  certainly 
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/.  Butt  J  Esq,,  M.p.  nxy  principal  object  was,  that  I  thought  it  was  a  good  opportunity  for  obtaining 

^ Parliamentary  distinction ;  but  there  was  mixed  with  that  a  feeling  of  sympathy 

•27  Feb.  1858.  yj^j^Yi  a  man  whom  I  thought  a  very  deeply  injured  man.  I  was  certainly 
exceedingly  struck  with  the  manner  of  the  Ameer ;  1  think  him  as  perfect  a 
gentleman  as  ever  I  met  with  in  my  life ;  and  perhaps  there  was  the  induce^ 
ment  of  placing  an  Indian  prince  under  an  obligation  to  me.  I  cannot 
exactly  analyse  my  motives;  my  principal  one  was  certainly  Parliamentary 
distinction. 

1858.  You  had  no  expectation  or  hope  of  any  pecuniary  reward  to  be  given 
or  paid  to  ycu  for  any  such  service  r— Not  the  shghtest ;  it  did  not  enter  into 
my  contemplation ;  I  did  not  think  of  it  one  way  or  the  other. 

1 859.  I  think  you  stated,  in  answer  to  one  of  my  questions,  that  you  did  not 
return  to  London  for  the  then  Session  of  Parliament  in  1856  ?— No,  I  came 
over  to  London  at  a  later  period  on  totally  difiFerent  business. 

1 860.  You  did  not,  on  that  occasion,  interfere  with  the  Ameer  s  affedrs  ? — 
I  did  not  even  see  the  Ameer,  or  call  upon  him. 

1861.  You  returned  to  Ireland,  I  suppose,  shortly  after  ? — 1  came  over  here 
to  preside  at  the  meeting  of  a  railway  company  dL  which  I  am  chairman; 
I  returned  the  day  the  meeting  was  over. 

1862.  Did  you  see  Mr.  Edward  Coffey  then  ?— No. 

1 863.  When  did  you  receive  the  first  communication  after  tliat  respecting 
the  Ameer's  affairs  r — I  saw  the  Ameer  in  DuUin ;  the  Ameer  came  over^ 
I  forget  at  what  time ;  I  can  fix  it ;  he  came  over  in  October,  for  be  was  in 
Dublin  at  the  time  of  the  Crimean  banquet,  in  getting  up  whkh  I  was  taking 
a  very  active  part 

1864.  Was  Mr.  Edward  Coffey  with  him?' — He  was.  I  thought  right  to 
leave  a  card  for  the  Ameer ;  before  I  had  done  so,  I  got  a  summons  to  attend  at 
the  Uoyal  Dublin  Society,  without  their  being  aware  that  I  knew  the  Ameer, 
requesting  me  to  meet  the  Ameer  of  Scinde,  who  had  come  to  town,  and  wag^ 

raying  a  visit  to  the  Royal  Society,  and  at  the  Uoyal  Society  was  the  first  time 
saw  him ;  the  same  day  I  took  him  to  the  College,  and  showed  him  some  of 
the  other  places  in  Dublin. 

1 865.  You  had  no  conversation  or  communication  with  the  Ameer  upon  any 
business  then  r-r Not  the  slightest. 

1 866.  When,  after  that,  had  you  your  first  communication  respecting  any 
business  of  the  Ameer's  ? — rin  February. 

1 867.  That  I  beUeve  was  a  letter  from  Mr.  David  Coffey  ? — Yes ;  Mr.  Coffey 
came  up  to  me  in  the  hall  of  the  Four  Courts ;  he  said  to  me  that  an  answer 
had  come  to  the  petition  to  the  Queen,  and  that  there  was  to  be  a  consultation 
in  London,  to  which  his  brother  James  had  gone,  and  that  his  brother  James 
thought  it  would  be  a  very  great  object  for  me  to  be  there;  at  the  same 
time  he  handed  me  a  cheque  for  20  guineas.  I  am  not  quite  sure,  but  I 
think  he  gave  me  a  docket  marked  **  Consultation." 

1 868.  You  came  over  then,  and  attended  that  consultation  ? — I  left  DubUn  a 
day  or  two  sooner  than  I  would  otherwise  have  done,  to  attend  that  consulta- 
tion ;  I  was  coming  to  Parliament.  That  was  a  strictly  professional  consulta* 
tion  as  to  the  course  to  be  taken  upon  the  denial,  as  it  turned  out  to  be,  of  the 
prayer  of  the  petition  to  the  Queen.  All  the  counsel  who  attended  that  consul- 
tation, two  of  whom  are  and  were  then  Members  of  this  House,  received  their 
fees  in  the  usual  way.  It  was  strictly  a  legal  consultation  at  Sir  FitzRoy  Kelly's 
chambers. 

1 869.  Did  you  take  part  in  any  other  consultation  respecting  the  Ameer's 
affairs  after  that  ? — Never. 

1870.  Did  you  take  any  *step  or  proceeding  in  Parliament? — No;  none. 
Immediately  alter  that  came  the  vote  on  the  China  War  and  the  Dissolution  of 
Parliament,  and  I  went  over  to  Ireland  to  be  re-elected.  • 

1871.  Did  you  come  back  to  London  before  the  meeting  of  the  new  Parlia- 
ment r — No  ;  I  did  not  come  for  some  time  after, 

1872.  About  how  many  days  after? — I  think  Parliament  had  been  sitting  a 
fortnight  or  three  weeks  before  I  came  over. 

1 873.  During  that  fortnight  interval  had  you  any  communication  with  any- 
body respecting  the  Ameer's  affairs  ? — No ;  none. 

1874.  When  you  came  over  to  London  at  that  time,  do  you  remember  your 
attention  being  called  by  the  Ameer,  or  by  anybody,  to  the  distinction  between 
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the  hereditary  Turban  lands  and  the  other  property  of  which  he  had  been  /.  Buu,  Esq,,  m.t, 

deprived  by  tfce  East  India  Company  ? — I  should  say  that  Mr.  Irwin,  of  whom 

you  have  heard,  had  kept  up  a  constant  intercourse  with  Mr.  Coffey.     He      «7  Feb.  1858. 

thought  that  I  was  improperly  annoyed  at  what  I  considered  my  opinion  being 

over-ruled,  and  repeatedly  said  to  me,  that  I  ought  not'  to  have  thrown  up 

all  interference  in  the  Ameer's  affairs  on  account  of  it.    The  Ameer  came  to 

me  with  Mr.  Coffey.     I  know  I  saw  him  in  March.     I  ought  to  say,  that  there 

was  an  intercourse  kept  up  between  me  and  the  Ameer,  not  the  slightest 

relating  to  his  business.    I  remember  his  breakfasting  with  me  one  morning  to 

meet  some  persons  whom  I  thought  he  would  like  to  meet,  but  with  no  relation 

to  his  business. 

1875.  You  were  on  intimate  terms  with  the  Ameer,  and  formed  a  liking  for 
him  r — I  cannot  say  I  was  on  intimate  terms ;  he  had  visited  me.  I  may  say 
he  was  greatly  alone  here,  and  he  appeared  to  have  a  liking  for  my  society.  I 
think  it  was  either  in  the  month  of  May,  or  probably  the  beginning  of  June, 
that  the  Ameer  came  to  me,  accompanied  by  Mr.  Coffey,  and  he  told  me  that 
he  was  afraid  I  had  been  right  (as  well  as  I  can  recollect  the  conversation), 
that  the  legal  consultations  had  only  wasted  time,  and  that  now  this  Session  he 
was  afraid  would  pass  away  without  anything  being  done  upon  it.  He  said  to 
me  that  this  climate  did  not  agree  with  him,  and  that  he  could  not  remain  here 
another  winter.  He  wanted  to  know,  could  nothing  be  done  in  his  case  ;  and 
I  think  he  went  on  and  said  that  he  was  perfectly  willing  to  take  my  advice  in 
everything.  My  reply  to  that  was,  that  he  had  now  placed  himself  in  much 
better  hands,  and  he  must  act  under  the  persons  whom  he  was  with.  He  then 
called  my  attention  to  this,  that  Lord  Dalhousie's  minute,  under  which  his 
territories  had  been  taken  from  him,  had  left  him  the  Turban  lands,  and  he  also  , 

showed  me  his  own  letter,  in  answer  to  the  proclamation,  in  which  he  had 
claimed  those  Turban  lands,  as  secured  to  him  by  the  treaty ;  and  said,  that 
whatever  else  the  EngUsh  Government  thought  proper  to  do,  those  i'urban 
lands  ouf!ht  not  to  be  taken  from  him.  I  then  very  carefully  examined  this 
view  of  the  case,  which  was  a  new  one  to  me,  and  I  became  satisfied  that  he 
was  quite  right.  I  went  through  the  whole  of  the  Scinde  treaties,  ajid  I  did 
satisfy  myself  that  they  did  secure  to  him  the  Turban  lands,  and  that  it  was  a 
violation  of  the  treaty  to  take  them  from  him.  I  therefore  thought  that,  with- 
out asking  the  Court  of  Directors  or  the  Government  to  undo  anything  which 
they  had  done  before  in  the  way  of  his  trial  on  this  charge  of  forgery,  it  was 
perfectly  possible  for  him  to  put  forward,  either  to  the  Queen  or  to  Parliament, 
a  case  entitling  him  to  the  Turban  lands  alone. 

1876.  Did  you  prepare  that  memorial  ? — ^Not  for  some  time  after. 

1877.  Did  you,  in  point  of  fact,  prepare  that  memorial? — Yes.  The  Ameer  then 
came  to  me  again,  and  asked  me  would  I  propose  to  the  Government  here  to 
give  him  the  Turban  lands,  and  that  he  would  be  satisfied.  I  told  him  that  that  was 
a  step  which  I  did  not  know  how  I  could  take,  because  it  was,  in  fact  cthe  word 
"  compromise  "  has  been  used),  giving  up  part  of  his  claim.  I  called  his  particular 
attention  to  this,  that  it  would  leave  on  him  still  the  brand  of  the  forgery,  while 
on  the  other  hand,  if  he  would  proceed  and  obtain  a  Committee  of  the  House  of 
Commons,  then  his  character  as  to  the  forgery  might  be  cleared.  He  lold  me 
he  would  never  consent  to  anything  that  would  compromise  his  honour.  He 
returned  to  me  again,  and  he  put  the  same  view  to  me  again.  1  am  aware  that 
in  the  interim  there  had  been  considerations  of  who  should  present  his  petition, 
and  reasons  were  given  to  me  why  I  should  not,  which  I  perfectly  acquiesced  in, 
though  1  did  not  think  they  were  right.  Perhaps  it  is  better  that  1  should 
state  those  reasons.  I  was  told  it  was  considered  by  some  that  I,  having  voted 
with  Lord  Palmerston  on  the  China  question,  had  separated  myself  from  the 
party  with  whom  I  had  previously  acted,  and  that  I  might  provoke  a  certain 
amount  of  unpopularity  ;  my  reply  was,  "  I  think  you  ere  wrong ;  the  gentlemen 
with  whom  1  have  been  acting  will  not  take  that  view.  I  perfectly  agree  with 
you,  that  you  ought  not  to  attach  the  slightest  possible  discredit  to  the  Ameer's 
cause  by  putting  it  into  the  hands  of  any  one  against  whom  a  few  Members  of 
the  House  would  have  a  personal  dislike."  1  was  privy  to  the  deliberation — it  was 
not  a  legal  consultation — when  the  names  of  many  NI  embers  of  this  House  were 
discussed.  I  from  that  time  considered  certainly  the  moving  of  the  case  in  Par- 
Kament  taken  out  of  my  hands  entirely  ;  but  1  was  also  told  that  they  would 
expect  me  to  speak  upon  the  case,  which  I  said  I  was  perfectly  vrilling  to  do. 
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/.  JJKtf,  Eiq.,  M.F.  It  was  immediately  after  that,  that  the  Ameer  pressed  me  to  endeavour  to 

ohtain  a  partial  restitution  of  his  rights.     Not  in  consultation  at  all,  but  in  con- 

37  Feb.  i868,  ference  in  the  House  of  Commons  with  Sir  FitzRoy  Kelly,  I  mentioned  that  I 
thought  it  ri^ht  to  tell  him  that  I  either  had  opened,  or  that  I  was  about  to 
open,  a  negotiation  with  the  Board  of  Control,  and  I  would  take  care  to  con- 
duct it  so  that  he  should  not  be  compromised ;  and  that  all  preparations  for 
Parliamentary  investigation  might  go  on  as  if  I  was  doing  nothing.  Whenever 
I  was  in  a  position  to  tell  him  anything,  I  would  tell  him  what  I  had  done ;  and  I 
would  not  take  any  step  to  commit  the  Ameer  without  his  sanction.  I  wrote  a 
letter  to  Mr.  Vernon  Smith,  and  in  that  letter,  which  was  a  private  letter, 
marked  *^  confidential,"  I  pointed  out  to  him  that  this  was  a  very  strong  case 
against  the  Government ;  that  I  had  this  feeling,  that  discussion  of  cases  in 
which  the  honour  of  the  Government  was  damaged  were  always  to  be  avoided  if 
possible ;  and  I  told  him  that  a  suggestion  had  been  made  to  me  by  which  I 
thought  this  might  be  avoided,  but  that  it  must  be  considered  entirely  confi- 
dential. It  was  a  very  long  letter,  but  I  think  that  is  the  substance  of  it.  Mr. 
Vernon  Smith  I  saw ;  I  think  up  to  the  outbreak  of  the  Indian  mutiny  I  had 
constant  communications  with  him.  They  were,  on  his  part,  always  verbal ;  on 
my  part,  they  were  sometimes  written.  I  frequently  made  it  a  point  to  write, 
believing  that  Mr.  Vernon  Smith  might  forget  verbal  communications,  he 
being  occupied  much  more  than  1  was.  I  generally  took  care  when  I  thought  I  had 
a  very  strong  point,  to  write  as  strong  a  letter  as  possible ;  and  took  care  that  it 
should  go  to  his  house  on  Saturday,  that  he  should  have  it  to  read  on  Sunday. 
I  remember  taking  that  course. 

1878.  About  what  time  did  your  communications  with  Mr.  Vernon  Smith 
commence  r — I  should  say  either  the  end  of  May  or  the  beginning  of  June. 
Mr.  Vernon  Smith  himself  said  he  was  very  much  disposed  to  take  tolerably 
the  same  view  as  I  was  of  the  Ameer's  case,  but  he  f aid  that  he  thought  that  a 
memorial  should  be  sent  to  the  East  India  Company,  in  which  this  new  case 
should  be  made,  and  in  which  they  should  not  be  asked  to  reverse  their  opinion 
of  the  guilt  of  Ali  Moorad.  I  told  him  that  was  a  very  difficult  thing  to  do ; 
he  paid  me  the  compliment  of  saying  he  was  quite  certain  that  I  would  do  it  so 
dexterously  as  tb  ask  them  neither  to  alter  their  opinion  nor  bind  the  Ameer 
by  admitting  anything.  He  asked  me  to  speak  to  Mr.  Mangles,  the  Chairman 
of  the  East  India  Company.  I  wrote  to  Mr.  Mangles  a  note,  simply  saying  that 
in  consequence  of  a  communication  which  I  had  had  with  Mr.  Vernon  Smith, 
I  wished  to  see  him  on  the  affairs  of  Ali  Moorad.  I  then  had  a  conversation 
with  Mr.  Mangles  in  the  House  of  Commons,  and  he  gave  me  permission  to 
send  him  this  memoir,  which  I  had  previously  prepared.  I  sent  it  to  him, 
(although  it  is  a  printed  one,  it  is  marked  ^*  confidential,")  with  the  request  that 
it  should  be  regarded  as  private.  I  said  if  this  negotiation  failed,  and  the  case 
was  discussed  in  Parhament,  I  would  speak  upon  it,  and  that  I  would  not  wish 
any  statement  in  which  1  had  appeared  to  take  less  than  the  entire  the  Ameer 
asked  to  be  brought  up  against  me.  I  ought  to  say  that  I  had  a  very  strong 
objection  to  meet  Mr.  Mangles  at  all.  At  Mr  Vernon  Smith's  request  1  did  so ; 
I  recollect  saying,  "  I  know  I  am  perfectly  safe  with  the  Board  of  Control ;  I 
do  not  trust  the  Court  of  Directors.'*  And  Mr.  Vernon  Smith's  answer  to  me 
was,  "You  communicate  privately  with  Mr.  Mangles,  and  you  may  depend 
upon  it  he  will  never  communicate  your  name  at  the  Court  of  Directors."  Mr. 
Mangles  did  not,  and  to  make  assurance  doubly  sure,  it  appears  by  his  reply  that 
he  burnt  my  letters.  My  letter  certainly  showed  a  very  considerable  amount 
of  distrust  of  the  Court  of  Directors. 

1 879.  VThen  you  say  "  distrusr,'*  you  mean  that  you  were  afraid  that  an  oflFer 
of  compromise  might  be  injurious  to  the  Ameer  ? — I  cannot  say  that  it  was  an 
offer  of  compromise ;  it  was  a  view  of  the  case,  by  which  it  appeared  to  me  that 
they  could  escape  with  honour  out  of  what  I  thought  then  was  a  very  bad 
position ;  but,  of  course,  if  we  came  to  Parliament,  where  we  must  ask  for  an 
inquiry  into  what  was  guilt  or  innocence,  and  into  the  whole  transaction,  I  was 
afraid  then  that  that  memoir  might  be  read  against  me  by  the  East  India  Directors. 
If  I  made  a  speech  in  Parliament,  they  would  have  said,  "  Here  is  the  very 
gentleman  who  asked  us  to  compromise  his  case."  That  was  the  sole  and 
entire  reason  of  the  secrecy.  I  have  not  a  copy  of  my  letter  to  Mr.  Mangles 
here ;  all  my  papers  connected  with  this  transaction  are,  I  am  afraid,  on  their 
way  to  India,  by  a  mistake ;  but,  I  have  no  doubt,  in  that  letter  I  showed  very 
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strong  anxiety  that  the  whole  matter  should  be  kept  perfectly  secret^  unless  the  /.  Buti^  Eiq^  m.i 
negotiation  went  on.  

1 880.  Can  you  tpll  about  the  date  of  that  communication  with  Mr.  Mangles  ?      «7  F**  1858. 
— About  the  22d  of  May. 

1881.  Have  you  had  'any  other  communication  with  Mr.  Mangles? — Never, 
except  afterwards ;  at  a  subsequent  period,  when  I  asked  him  to  hurry  the 
answer  of  the  Court  of  Directors. 

1 8>v2.  Was  it  then  that  he  told  you  the  decision  had  taken  place  ?— That  was 
at  a  future  stage  of  the  proceedings. 

1883.  Will  you  proceed  with  the  narrative  of  your  communications  with  Mr. 
Vernon  Smith  ;  you  have  stated,  I  think,  that  you  prepared  this  memoir  ? — 
I  prepared  this  memoir,  and  it  will  be  necessary,  in  order  for  the  Committee  to 
understand  the  subsequent  part  of  my  conduct  in  this  case,  to  know  exactly 
what  was  the  claim  which  is  put  forth  here.  The  memoir  is  a  very  long  one, 
but  I  think  reading  a  few  passages  that  1  have  marked  will  put  the  Committee 
in  possession  of  the  case  that  was  made  :  "  The  grievance  of  which  Ali  Moorad 
complains  is  the  confiscation  of  a  large  portion  of  his  territory,  by  a  proclama- 
tion issued  by  the  authority  of  the  Indian  Government,  dated  the  19th  of 
January  1852.  From  the  period  of  the  conquest  of  Scinde  by  the  English,  to 
the  issuing  of  this  proclamation,  Ali  MoiH'ad  had  been  recognised  as  an  inde- 
pendent sovereign,  and  be  had  been  in  possession  of  territories  including  neariy 
the  entire  of  Uj^per  Scinde.  The  portion  confiscated  amounted  to  nearly  three- 
fourths  of  these  possessions.  It  is  coloured  ydlow  on  the  accompanying  map. 
Its  annual  income  is  estimated  by  the  East  India  (.Company  below  its  r^ 
value,  at  4,83,658  rupees.  The  confiscation  was  rested  on  the  allegation,  that 
Meer  Ali  Moorad  had  fraudulently  altered  a  treaty  or  deed  ciiled  the  Treaty  of 
Nownahor,  bearing  date  the  15th  oi  Beptember  1842/'  "  The  district  so  alleged 
to.  have  been  acquired  is  the  district  of  Mahtelah,  with  its  sub- denominations  of 
Meerpoor  and  Mehurkee.  It  is  coloured  red  on  the  map.  Its  annual  value  is 
estimated  at  1,12,192  rupees.'*  Then  the  memoir  goes  on  to  describe  the 
treaties  of  Scinde,  and  the  right  by  which  Meer  Ali  Moorad  acquired  his 
different  possessions^  which  is  shortly  summed  up  in  tliis  way  :  '^  It  will  thus 
be  seen  that  between  1843  and  1850,  Meer  Ali  Moorad  was  in  undisputed  pos- 
sessicm  of  the  sovereignty,  and  the  upper  portion  of  Scinde.  He  held  it  under 
what  may  be  termed  four  different  titles.  He  had  first  his  own  patri- 
monial estates  given  him  by  his  father's  will,  and  of  which  he  bad  possession 
bc^fore  1842.  Second,  the  sovereignty  and  the  estates  annexed,  whkh  he  also 
held  by  right  of  his  father's  will,  in  succession  to  his  brother  who  died  in 
exile  in  1846.  It  was  only  during  his  brothers  life  that  he  held  them  by  virtue 
of  the  Turban  Treaty.  Third,  the  territory  which  had  been  the^ private  estate 
of  Meer  Roostum.  To  this  Ali  Moorads  title  depended  entirely  on  the  alien- 
ation effected  by  Meer  Roosturn  in  the  Turban  Treaty.  Fourth,  Lands  north 
of  Roree,  including  the  district  of  Mahtelah.  Tiiese  he  had  obtained  from  his 
own  family  by  a  cession,  which  he  did  not  press  as  a  title  against  the  English, 
and  these  lands  he  held,  in  fact,  as  a  gift  from  the  Indian  Government."  Lord 
Dalhousie's  minute  recommended  that  he  should  be  left  his  patrimonial  estates, 
the  estates  belonging  to  the  Turban,  but  that  there  should  be  taken  from  him  the 
rest  of  his  territory,  which  he  might  be  said  to  have  got  by  gift  of  the  English  ; 
but  when  the  proclamation  went  out  from  the  Court  of  Directors  they  took  from 
him  everything  but  his  own  patrimonial  estates.  I  then  entered  into  the 
treaties  to  show  that  at  that  very  time  there  were  treaties  in  existence  by  which 
the  English  had  bound  themselves  to  preserve  the  Turban  possessions  to  him  ; 
and  I  thought  an  unanswerable  case  was  made  out,  even  admitting  everything 
done  under  that  Government,  to  restore  him  the  Turban  lands  ;  that  was  the 
view  put  in  this  memoir.  Then  there  was  a  claim  for  a  large  sum  of  money  oa 
account  of  forts,  which  he  had,  in  1842,  given  up  to  the  Rajah  of  Jessulmere, 
at  the  request  of  the  English  Government.  The  claim  of  compensation  for  those 
forts  was  admitted  (1  give  an  extract  from  Sir  Charles  Napier)  by  Lord  Ellen- 
borough,  and  generally  by  the  Governor  of  India,  and  it  had  never  been  paid 
to  him.  I  recollect  AJr.  Vernon  Smith,  when  he  read  this  naemoir,  said,  "  One 
part  of  the  case  is  Certainly  perfectly  clear :  I  agree  with  Sir  Charles  Napier 
that  even  if  he  tried  to  che^  us,  we  did  cheat  him."  He  said  the  compen- 
sation about  the  forts  was  perfectly  dear.  That  was  the  claim  put  forward  in 
this  memoir. 
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I.  Buiiy  Esq.,  m.p.       |  gg^.  Had  vou  any  communicadon  with  Mr.  Vernon  Smith  respecting  the 
'  ~~       subject-matter  of  that  memoir  ? — ^Yes,  repeatedly, 

^7  Feb.  1858.  ^gg^  ^]^at  period  of  tune  do  you  think  they  cover  ?— They  went  up  to  the 
end  of  June.  The  communications  which  I  had  with  Mr.  Vernon  Smith  were 
very  confidential.  I  always  made  it  a  term  that  I  would  not  take  any  step  in 
presenting  any  memorial,  unless  I  had  some  assurance  that  the  memorial  would 
he  complied  with  if  presented.  I  do  not  consider  myself  at  liberty  to  repeat  the 
result  of  interviews  he  had  with  the  Chairs  of  the  East  India  Company,  but 
the  result  of  all,  which  I  may  state  generally,  was;  that  about  the  end  of  June, 
I  prepared  the  memorial  to  the  East  India  Company,  which  I  advised  Ali 
Moorad  to  present,  with  a  perfect  confidence  that  when  it  was  presented  he 
would  receive  in  a  few  days  a  reply,  stating  that  the  whole  or  part  of  it 
would  be  complied  with.  I  then  thought  that  I  could  not  go  further, 
without  submitting  the  case  as  it  stood  to  Sir  FltzRoy  Kelly.  We  met 
not  at  all  in  legal  consultation,  but  in  private  conference  upon  several 
occasions,  and  I  showed  him  the  memorial.  He  was  rather  averse  to 
taking  this  course,  on  the  ground  that  the  assurance  might  not  be  carried 
out.  I  did  not  feel  at  liberty  to  tell  even  him  the  exact  nature  of  the 
assurances  which  I  had  received.  Finally,  he  sent  for  the  Ameer  and  told  him 
the  whole,  and  he  put  it  to  him  whether  it  was  his  own  deliberate  wish  that 
this  should  be  done ;  I  was  not  present  then ;  the  Ameer  said  it  was.  He  then 
signed,  I  should  think  about  the  24th  or  the  25th  of  June,  the  memorial  to  the 
East  India  Company.  I  was  just  about  to  have  it  sent,  when  I  received  a 
message  from  Sir  FitzRoy  Kelly  to  suspend  it.  I  was  obliged  to  go  to  Ireland 
that  night,  and  1  did  not  return  until  after  we  had  the  news  of  the  mutiny ; 
the  news  of  the  mutiny  occurred  during  the  delay  in  sendhig  in  the  memorial. 
Upon  my  return  I  certainly  then  said,  that  all  deliberation  now  is  at  an  end ; 
you  have  no  choice  but  to  send  in  this  menK)rial,  whether  it  gets  you  any- 
thing or  not.  To  attempt  to  bring  an  Indian  case  before  Parliament  now  would 
be  perfectly  fetal  to  it,  and  we  would  be  charged  with  aiding  and  abetting  the 
sepoys,  and  every  gentleman  of  the  Committee  will  feel  that. 

1 886.  Was  it  part  of  the  same  suggestion  or  arrangement  that  the  Ameer 
should  himself  go  out  to  India  ? — ^Yes. 

18  87.  In  what  form  was  that  suggestion  first  made  ? — I  think  from  the  very 
beginning  Mr.  Vernon  Smith  said  that  it  must  be  ultimately  done  through  the 
Indian  Government. 

1 888.  Did  he  suggest  that  the  Ameer  should  go  out  to  India  V~No ;  not  then. 

1889.  How  soon  after  the  news  of  the  Indian  mutiny  did  you  see  him — soon 
after  the  news  of  the  Indian  mutiny? — Yes  ;  I  then  blamed  myself  very  much 
for  the  delay.  I  blamed  myself  for  not  having  acted  on  the  opinion  of  the 
Ameer,  arid  for  having  wavered  in  the  course  that  I  was  prepared  to  advise  him 
to  take.  I  saw  Mr.  Vernon  Smith  immediately  after  I  came  back  ;  I  must  say 
that  our  communications  were  then  much  more  interrupted ;  I  myself  felt  very 
unwilling  to  trespass  upon  his  time  after  the  news  of  the  mutiny  came.  I  could 
not  see  him  as  freely  as  I  had  done  before.  He  was  then  still  carrying  on 
his  interviews  with  those  representing  the  Court  of  Directors  as  opportunities 
were  offered  to  him ;  and  finally,  I  think,  the  7th  of  July,  is  the  date  that  the 
Ameer  signed  and  sent  in  the  memorial  to  the  East  India  Company.  I  had 
understood  that  the  reply  would  be  in  substance  that  he  vms  to  go  to  India ; 
but  there  was  a  very  strong  assurance  (there  was  no  promise)  that  when  he  did 
go  to  India  he  would  find  that  memorial  substantially  complied  with,  or  some- 
thing like  it. 

1 890.  Do  you  remember  when  the  last  suggestion  of  his  returning  to  India 
was  made  ?— Then  ;  immediately.  Mr.  Vernon  Smith,  I  recollect,  using  the 
expression. "  If  he  was  my  brother,  I  would  advise  him  to  go  out  at  once  ;  do  not 
even  let  him  wait  for  an  answer.*' 

1891.  Do  you  remember  the  Ameer  asking  you  to  go  out  to  India  vrithhim 
after  that  ? — Some  time  aft^rthat. 

1 892.  Was  that  request  conveyed  to  you  through  Mr.  Coffey,  or  anybody 
else?— All  the  communications  fit>m  the  Ameer  to  me  were  made  through  Mr. 
Coffey,  or  Ali  Ackbar  as  the  interpreter ;  I  could  not  speak  the  Ameer's  lan- 
guage.    Mr.  Coffey  was  generally  our  interpreter,  occasionally  Ali  Ackbar. 

1 893.  About  what  time  did  ho  first  apply  to  you  to  go  to  India  with  him?— 
I  think  the  first  time  he  spoke  of  my  going  to  India — it  did  not  assume  the 
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shape  of  a  fonnal  application — ^was  when  he  was  told  that  the  matter  would  be  /.  Butt^  Etq^  m.  p. 
referred  to  the  Indian  Government.  

1894.  What  answer  did  you  make  to  his  first  appUc^tion,  that  you  should      «7  ^^  ^58. 
go  out  to  India  ? — I  told  him  it  was  impossible^  and  begged  Mr.  Coffey  to 

dismiss  such  nonsense  from  his  mind. 

1 895.  What  time  was  that  ? — It  must  hare  been  in  June,  for  a  reason  I  will 
give  presently ;  my  own  impression  would  be  that  it  occurred  at  a  later  period ; 
but  I  have  a  dociunent  which  makes  me  know  it  must  have  been  spoken  seriously 
to  me  late  in  June, 

1 89(5.  What  is  your  reason  for  thus  fixing  that  date  r — I  was  in  Ireland  in 
June ;  I  went  over  for  a  few  days ;  and  although  I  had  not  at  all  accepted  the 
offer,  I  now  know  that  on  going  home  I  told  my  own  fiamily  that  I  had  an 
offer  of  10,000  /.  to  go  to  India ;  I  recollect  its  exciting  a  rebellion  in  my  little 
circle  at  home ;  I  also  consulted  several  of  my  friends  in  Dublin,  and  told  them 
such  an  offer  had  been  made  to  me  ;  and  I  went  to  an  insurance  company  in 
Dublin,  I  now  find,  in  the  end  of  June  ;  I  asked  them  what  would  be  the  cost 
to  insure  my  life  for  20,000  /.  if  I  did  go  to  India  for  a  year ;  but  for  those 
circumstances  I  would  have  said  that  it  was  later ;  that  enables  me  to  know, 
that  when  I  went  to  DubUn  at  the  end  of  June,  I  did  at  all  events  contemplate 
the  possibility  of  accepting  the  offer  that  was  made. 

1 897.  You  have  given  to  thfe  Committee  your  answer  to  the  first  application, 
that  it  was  impossible,  and  that  Mr.  Coffey  must  put  it  out  of  his*  head  ? — Yes. 

1898.  Do  you  remember  his  applying  to  you  aftetwards  ? — I  remember  his 
coming  to  me  again ;  nothing  had  been  said  about  money  at  first,  but  I  think  I 
said  to  Mr  Coffey,  "You  must  explain  to  the  Ameer  that  I  am  not  a  zemindar, 
whose  rents  will  go  on,  whether  I  am  in  Scinde  or  here.  Tell  him,  if  I  go  I 
will  get  no  money,  my  revenue  will  be  ^}opped,  and  it  is  impossible  for  me  to 
go.'  At  that  time  it  appeared  that  the  Ameer  fancied  I  was  to  go  out  as  his 
guest.  Then  he  catne  the  next  day  with  Mr.  Coffey,  and  Mr.  Coffey  then  said 
that  his  Highness  was  prepared  to  give  me  10,000/.  if  I  would  go  out  to  India. 
My  answer  was,  "  First,  it  is  not  worth  my  while  to  go  for  that ;  atid,  secondly, 
I  am  very  sure  it  is  not  worth  your  while  to  take  me."  He  replied  that  he 
would  enlarge  the  offer  if  I  would  go  ;  I  refused.  He  again  said  to  me,  I  recol- 
lect perfectly,  as  to  its  not  being  worth  his  while  to  take  me,  "  I  trust  Mr. 
Vernon  Smith  ;  I  trust  people  here  ;  but  you  do  not  know  the  Indian  Govern- 
ment ;  when  I  go  out  there  they  will  keep  me  out  of  my  lands  for  three  years. 
Remember  that  one  year's  rent  of  those  lauds  will  be  worth  three  or  four  times 
what  I  am  offering  to  give  you."  He  said  he  wished  a  treaty  to  be  negotiated 
with  the  Indian  Government.  He  then  called  my  attention  to  some  points  upon 
which  I  had  previously  spoken  to  him,  involving  his  interests  there  as  to 
arrangements  with  the  Indian  Government:  '^  How  am  I  to  manage  this? 
I  do  not  know  their  treaties ;  I  do  not  know  their  laws."  He  spoke  in  the 
Asiatic  style  of  exaggeration,  '^  You  are  my  friend;  you  are  a  great  man  ;  you 
have  a  head."  I  think  he  said  to  me,  *^  You  will  teach  them  justice,  I  cannot 
do  it.**  I  still  was  obstinate.  I  had  also  pointed  out  to  him  how  much  he 
could  improve  his  revenue  by  a  better  administration  of  his  territories.  That 
was  a  subject  upon  which  we  had  many  conversations;  and  finally  he  said  to  me, 
*^  Come  out,  and  do  this  work  fur  me;  I  and  my  son  will  take  your  advice  ;  we 
will  do  in  Scinde  what  you  tell  us."  This  was  the  Conversation  ;  after  which 
1  began  a  little  seriously  to  think  of  going,  but  I  stiU  refused. 

1899.  When  you  went  to  Ireland  you  had  not  made  up  your  mind? — I  had 
not  made  up  my  mind.  I  then  spoke  to  several  of  my  own  friends  in  Dublin, 
and,  in  fact,  spoke  freely  of  such  an  offer  having  been  made  to  me.  I  went  to  this 
insurance  company  and  another  insui:ance  company,  and  I  told  them  that  such 
an  offer  had  been  made  to  me,  and  though  I  had  little  idea  it  would  be  accepted, 
I  would  like  to  know  the  expense  of  an  insurance  upon  my  life.  When  I 
came  back  I  mentioned  it  to  several  Members  of  the  House,  and  consulted 
them  whether  I  should  go  or  not ;  and  the  result  of  the  deliberation  finally  was 
that  1  told  the  Ameer  I  would  go.     It  was  a  considerable  time  after. 

1900.  About  what  time  did  you  communicate  to  him  that  you  would  go  ? — 
I  know  it  must  have  been  after  the  mutiny  had  broken  out.  I  never  thought 
I  would  be  required  to  state  the  dates ;  but  I  know  that  one  of  the  arguments 
that  he  pressed  me  with  when  I  finally  consented  to  go  was  that  he  said,  *'  At 
your  instance,  and  at  the  instance  of  Mr.  Vernon  Smith,  I  have  sent  in  that 
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I.  Euttf  Esq.,  M .p.  memorial,  and  now  see !  yoa  are  gomg  to  desert  me,  and  leave  me  to  the  mercies 

of  the  Indian  Government."     I  recollect  his  pressing  me  very  strongly  upon  tiiat. 

27  Feb.  1858.  1901.  Was  anything  then  said  that  you  were  to  get  10,000  /. ;  was  it  stated 

how  the  money  was  to  be  paid  ? — ^The  moment  I  began  to  entertain  a  serious 
thought  of  going,  I  spoke  to  Mr.  Coffey.  I  am  not  at  all  certain  that  that  c(m- 
versation  did  not  take  {dace  walking  to  Cannon-row,  where  the  office  ci  the 
railway  company  of  which  I  am  chairman  is ;  I  was  not  going  to  the  Board 
of  Control ;  I  said  to  him,  '^  Now,  Coffey,  if  I  agree  to  go  to  India,  it  becomes 
a  very  serious  matter  to  me ;  first,  is  there  the  slightest  doubt  that  the  Ameer 
is  reaJly  both  able  and  willing  to  carry  out  his  engagements?*'  He  said,  ^^Not 
the  slightest ;  he  could  do  it  at  once.*'  I  made  inquiries,  and  I  had  reason  to 
believe  that  that  was  so.  I  then  said  to  him,  ^^  Now  the  next  point  is*'  ( I  used  the 
expressicm  then),  '^  I  am  not  rich  enough  to  leave  home  for  a  year  without  havkig 
the  command  of  money ;  I  do  not  know  that  I  can  command  it  in  time  to  go 
out ;  therefore,  if  I  do  go,  you  must  make  your  arrangements  that  a  certain 
sum  of  money  shall  be  paid  to  me  before  I  go."  I  mentioned  other  things :  '^  I 
find  it  would  cost  me  1,000  /•  to  insure  my  life  for  20,000  L,  and  I  have  other 
matters  to  arrange."  I  said  to  him,  ^*  I  have  a  great  horror  if  I  go  of  appear- 
ing at  all  to  be  making  a  barg^n  with  the  Ameer ;  you  must  make  all  those 
arrangements  >^'ith  him,  without  my  speaking  to  him ;  you  must  let  me  have  a 
reasonable  time  before  I  go ;  the  sum  of  3,000  /.,  and  the  other  7tOOO  2.,  although 
I  am  disposed  to  trust  implicitly  to  the  Ameer,  as  it  is  a  very  important  matter 
to  me,  I  can  on  no  account  leave  this  until  that  money  is  perfectly  secured  to 
me."  He  promised  that  it  should  be  secured  by  bills  upon  a  bank  at  Bombay, 
some  of  them  at  long  dates,  which,  I  think,  were  to  be  accepted  by  the  Mer- 
cantile Bank ;  3,000  /.  to  be  given  in  money,  and  7  000  /.  in  bills.  I  believe  I 
made  a  very  imprudait  and  biad  bargain,  but  I  had  reasons  why  1  accepted  tiie 
offer,  with  which  the  House  of  Commons,  or  this  Committee,  have  nothing 
to  do. 

1 902.  Do  you  recollect  the  case  of  Colclough  v.  Rossborough  ? — I  do. 

1 903.  Were  not  you  one  of  the  ccMmsel  CDgaged  in  that  case  ? — I  had  a 
8f)ecial  retainer  for  it ;  it  was  one  of  the  greatest  cases  that  has  been  tried  in 
Ireland  for  many  years. 

1 904.  It  was  a  very  heavy  case,  involving  the  right  to  about  10,000  /.  a  year? 
— Yes. 

1 905.  That  was,  I  believe,  tried  off  your  own  circuit  at  Wexford  ? — Yes. 

1 906.  Can  you  tell  the  time  the  Wexford  Assizes  sat  ? — Yes  ;  I  have  endea- 
voured to  supply,  as  far  as  I  can,  the  defective  dates  by  public  documents ;  that 
case  was  tried  about  the  9th  or  10th  of  July. 

1907.  What  fee  were  you  to  have  got  for  attending  that  trial  ? — I  think  200 
or  250  guineas,  and  the  additional  refreshers  would  have  made  it  up  300 
guineas  or  more. 

1908.  How  many  days  did  it  last? — I  do  not  know  at  all. 

1 909.  It  was  a  very  heavy  and  very  important  case,  was  it  not  r — It  was. 

1910.  Do  you  remember  telling  the  Ameer  you  wanted  to  leave  for  Ireland 
to  attend  to  that  case  ? — I  do. 

1911.  What  did  he  say  in  answer  to  that  statement  ? — I  recollect  being 
struck  with  his  answer.  I  said  I  was  going  for  a  lady  who,  like  himself,  was 
seeking  a  large  estate,  and  he  asked  me  how  many  pergunnahs  she  was  looking 
for ;  he  then  asked  me,  "  Is  it  the  Government  that  has  robbed  her  ?  *'  I  sai<^ 
*'  No,  it  is  not  the  Government  that  robs  people  here."  The  statement  which 
has  been  made  with  regard  to  that  case  is  proved  by  the  dates  to  be  utterly 
untrue.  That  case  was  over  by  the  12th  of  July,  and  the  cheque  was  given  to 
me  by  the  Ameer  on  the  lltb  of  August.  My  return  of  my  brief  in  the  case 
of  Colclough  V.  Rossborough  was  influenced  by  considerations  arising  out  of 
the  conduct  of  the  case.  I  considered  that  I  was  not  put  in  a  proper  position 
by  anew  counsel  being  put  at  the  last  moment  over  my  head;  I  therefore 
returned  my  brief,  saying  they  could  not  want  a  special  counsel  to  take  the 
third  place,  and  it  was  not  anything  relating  to  the  Ameer  s  case. 

1912.  Colonel  Wilson  Patten.']  I  do  not  understand  how  you  prove  that  ? — 
The  cheque  had  been  given  me,  it  is  alleged,  on  the  ground  of  that  case ;  the 
statement  made  here  was  that  I  said,  ^'I  will  go  off  to  Ireland  to  that  cas^ 
unless  that  cheque  is  given."  When  that  cheque  was  brought,  that  case  was 
over,  because  in  the  **  Times"  of  the  15th  of  July,  you  will  find  a  telegraphic 
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account  of  the  verdict ;  the  dates  manifestly  prove  that  statement  not  to  be  /.  Butt^  Esq.,  m.p. 
true.  

1913.  Mr.  Seijeant  Dea^j/.]  You  did  not  go  over  to  Ireland,  but  remained      27  Feb.  1858. 
in  London  ? — Yes  ;  I  say  upon  considerations  arising  out  of  the  conduct  of  the 

case  itself,  and  wholly  unconnected  with  the  Ameer's  business ;  he  seemed, 
however,  certainly  exceedingly  pleased  when  he  found  that  I  was  not  gone ;  I 
think  he  was  expecting  an  answer  from  the  Court  of  Directors  at  that  time,  and 
wished  me  to  be  here.  Had  I  been  left  in  my  original  position  in  that  case,  and 
it  had  been  of  importance  to  my  clients  to  be  there,  no  consideration  of  the 
Ameer's  business  would  have  induced  me  to  remain  from  that  case ;  I  am 
unfortunately  obliged  now  to  treat  other  people  in  the  same  way  where  it  is  of 
importance. 

1914.  I  will  just  call  your  attention  to  the  evidence  of  Mr.  Coffey  about  that 
cheque  ? — I  can  state  without  hfearing  his  evidence  read,  what  occurred  about 
that  cheque  early  in  August.  The  Ameer  should  have  left  this  country  for 
India  in  the  boat  that  went  jat  the  end  of  July,  and  I  pressed  him  to  do  so.  I 
found  that  he  was  detained  ;  1  asked  Mr.  Coffey  why  he  was  not  ready  to  go 
then ;  he  told  me  he  had  found  the  Ameer  consulting  the  stars,  and  that  the 
stars  were  not  favourable,  and  that  he  would  not  go.  I  found  the  same  delay 
as  to  his  going  out  early  in  August ;  I  really  began  to  be  afraid,  after  I  had  said 
to  numbers  of  people  I  was  going  to  India,  that  it  might  turn  out  it  was  a  mere 
delusion.  I  said  to  Mr.  Coffey,  I  think  it  was  during  the  time  of  the  Dublin 
election,  when  his  brother  was  over,  *^  As  this  is  a  veiy  serious  matter  had  we 
not  better  make  an  agreement,  and  have  it  put  in  writing  ?**  He  told  me  that 
the  Ameer  would  have  a  great  dislike  to  put  anything  in  writing.  I  said,  *^  Let 
us  at  all  events  commit  it  to  writing,  and  have  an  understanding  ; .  you  can 
interpret  it  to  him ;  I  do  not  want  it  signed.''  I  think  he  said  to  me,  "  You 
have  the  best  of  it,  for  we  are  going  to  give  you  the  money,  and  you  do  not  need 
writing.*'  I  thought  there  was  a  great  deal  of  reason  in  that ;  I  then  thought  I 
would  test  the  reality  of  the  money.  I  told  Mr.  Coffey,  '*  I  want  a  cheque  for 
500/.  to  begin  and  make  my  arrangements."  He  told  me  certainly  the 
Ameer  would  give  it  to  me  at  once.  He  said  he  would  send  it  me  the 
next  day.  The  neit  day  he  came  and  said,  "  I  have  not  j  et  a  cheque  for 
you."  A  red-headed  man  came  in  while  the  Ameer  was  at  breakfast.  The 
Ameer  thinks  it  would  be  very  unlucky  to  draw  cheques  when  he  has  met  a  red- 
headed man.  I  think  I  replied,  '*  If  I  go  out  to  Bombay,  I  jbegin  to  be  afraid 
that  when  he  is  to  pay  me  the  7»000  /.  he  will  meet  a  red-headed  man.  I  wish 
I  had  never  entered  into  the  agreement."  The  Ameer  came  down  that  day, 
and  put  the  cheque  into  my  hand  pretty  much  as  has  been  described.  Upon 
looking  at  it  I  found  that  it  was  filled  with  my  own  name,  and  crossed,  but  for 
300  /.  instead  of  500  /.  I  heard  Mr.  Coffey  say  that  I  had  complained  of  its 
being  crossed.  I  did,  not  to  Mr.  Coffey,'  but  to  Mr.  Irwin.  It  was  in  the 
evening  that  I  got  the  cheque,  and  I  threw  it  into  my  drawer,  I  think  into  that 
box,  and  it  lay  there.  The  next  day  I  happened  to  want  money  for  a  purpose 
for  that  day.  I  took  out  the  cheque,  and,  seeing  it  crossed,  I  said  to  Mr. 
Irwin,  *'  I  am  sorry  this  cheque  is  crossed.  If  I  pay  it  into  my  own  bankers  at 
the  West  End,  I  shall  not  get  credit  for  a  crossed  cheque  for  two  days ;  they  wiH 
send  it  to  their  agent  in  the  City.'*  If  you  wait  till  the  cheque  is  paid,  it  ig 
remitted  through  the  clearinghouse ;  ft  is  not  put  to  your  credit  till  the  next 
day.  I  said  to  Mr.  Irwin,  "  You  know  the  manager  of  this  bank  "  (he  hap- 
pened to  do  so  wholly  independent  of  the  Ameer),  "  perhaps  you  can  get  that 
cheque  paid,  notwithstanding  its  being  crbssed ;"  and  he  went  and  did  it. 
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Mr.  Bright. 
General  Codrington. 
Sir  James  Graham. 
Mr.  Sidney  Herbert. 


Mr.  SeijeRnt  Kioglake. 
Colonel  Wilscm  Patten* 


Mr.  Serjeant  Deas}*. 
Mr.  Roebuck. 


Thb  Right  Hon.  SIR  J.  R.  G.  GRAHAM,  Bart.,  in  the  Chair. 


Isaac  Butt  J  Esquire,  a  Member  of  the  House ;  further  Examined, 

/.  Bw/,Esq.,  M.P.        I9i5^  Mr.  Serjeant  Deasy.']  WHEN  the  Committee  adjourned  on  Saturday,. 

you  had  been  examined  with  respect  to  that  cheque  of  300  /.  r — ^I  wish  to  add 

I  March  1858.  something  to  what  I  have  already  said  about  that  cheque.  I  have  been  trying 
to  bring  the  circumstances  to  my  recollection.  I  think  it  was  late  in  the  day 
that  I  asked  Mr.  Irwin  to  take  it  to  get  it  changed.  Mr.  Coffey  had,  as  far  as 
I  was  concerned,  nothing  on  earth  to  do  with  it.  Of  course,  I  distinctly  say^ 
that  I  never  used  the  expression,  "  I  would  not  for  a  thousand  pounds  pay  it 
into  my  own  bankers.**  I  may  just  observe  to  the  Committee,  that  if  there  was 
any  secrecy  about  that  cheque,  I  certainly  took  the  most  effectual  means  of 
exposing  it.  I  sent  this  crossed  cheque  to  be  cashed  under  extraordinary  cir* 
cumstances,  so  that  it  must  have  come  under  the  knowledge,  not  merely  of  the 
clerk,  but  the  principal  manager,  that  principal  manager  being  the  banker  of 
Ali  Moorad,  paying  the  money  to  Mr.  Irwin,  Imowing  that  Mr.  Irwin  was  acting 
as  my  secretary,  and  knowing  that  I  was  interested  in  the  affairs  of  Ali  Moorad. 

1916.  I  want  to  ask  you,  was  that  cheque  to  be  taken  as  part  of  the  10,000  /. 
or  of  the  3,000  /.  ? — Unquestionably. 

1917.  Will  you  explain  to  the  Committee  how  it  was  that  the  bills  which  you 
sent  to  Ali  Moorad,  or  to  Mr.  Coffey,  in  Paris,  wei;e  for  8,000  /.  exactly  ? — 
Those  bills  were  never  filled  up.  I  asked  Mr.  Coffey  to  bring  me  a  cheque  for 
2,700  /. ;  he  said  he  had  better  bring  me  a  cheque  for  3,000  /.  I  said,  "  We 
have  got  300  /.,'*  and  his  reply  to  me  was,  ^*  There  is  the  commission  for  the 
exchange  on  Bombay,  which  will  be  very  heavy.**  The  Committee  had  better 
understand  that  by  and  by.  Those  bills  were  never  filled  up ;  he  was  to  have 
returned  them  to  me  on  the  day  Ali  Moorad  left,  and  finally  closed  the  matter 
with  me ;  he  did  not. 

1918.  Was  that  300/.  to  meet  the  commission? — No,  I  did  not  understand 
that  at  all ;  what  I  understood  was  this,  that  had  we  come  back  to  settle  as  I 
expected,  we  would  have  settled  the  amount  for  which  the  bills  were  to  be 
drawn.  I  certainly  understood  on  the  paying  of  that  money,  that  I  was  to  have 
the  expense  of  turning  the  bills  into  cash  on  the  order  on  Bombay  ;  I  considered 
I  would  have  been  entitled  to  my  original  contract,  and  the  Ameer  to  pay  the 
expense  of  turning  it  into  cash,  and  that  some  of  those  bills  should  have  been 
drawn  for  a  lai^er  amount. 

1919.  Can  you  tell  what  would  have  been  the  expense  of  converting  any  of 
those  bills  into  cash  ? — I  cannot ;  I  should  say  that  the  original  proposition  to 
me  was  first  by  Mr.  Coffey,  to  pay  the  whole  sum  in  ready  money,  or  to  pay 
half  in  ready  money,  and  half  on  my  arrival  in  Bombay ;  I  considered  that 
half  in  ready  money  and  half  on  my  arrival  in  Bombay  was  the  real  con-* 
tract. 

1920.  About  what  time  did  your  negotiation  with  the  Board  of  Control 
commence  ?— Mr.  Mangles*  letter  fixes  the  negotiation  with  the  Board  of 
Control  as  having  commenced  early  in  May,  because  that  negotiation  must 
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have  been  proceeding  I  should  say  for  probably  a  fortnight  before  I  was  in  a  LBt^Uy  Esq.,  m.p. 
condition  to  communicate  with  Mr.  Mangles.  1_ 

1921.  About  what  time  did  your  negotiation  with  the  Board  of  Control     iMaiicbiSsS. 
terminate  ?— I  consider  that  an]rthing  like  n^otiation  terminated  at  the  end  of 

June,  when  I  had  received  such  assurances  that  I  considered  myself  justified  in 
advising  Ali  Moorad  to  send  in  a  memorial  to  the  Court  of  Directors. 

1 922.  Can  you  state  about  what  time  that  was  ? — The  end  of  June. 

1 923.  It  was,  as  I  understand,  part  of  the  arrangement,  if  I  may  call  it  so,  that 
he  was  to  go  out  to  India  ?— I  cannot  say  that  then  there  was  an  arrangement 
that  he  was  to  go  out  to  India ;  if  he  was  satisfied  with  the  business  that  brought 
him  out  to  this  country,  he  would  retiun  as  a  matter  of  course ;  it  was  a  matter 
of  perfect  indifference  to  the  Government  then  whether  he  remained  in  India 
or  here  ;  but  part  of  the  arrangement  was  that  whatever  was  done  should  be 
done  through  the  Bombay  Govenunent. 

1 924.  You  stated,  I  think,  on  Saturday  that  shortly  before  your  visit  to  Dublin 
in  June  1857>  an  application  had  been  made  to  you^  by  or  on  behaif  of  the 
Ameer,  that  you  should  go  out  to  India  r — ^Yes. 

]  925.  That  proposition  you  communicated  to  your  family  and  friends  ?~Ye8» 
I  did. 

1926.  Did  you^  in  consequence  of  any  objection  made  by  any  members  of 
your  family  at  that  Hbus  rduse  to  accept  the  proposition  ? — These  dates  were 
not  very  well  fixed  in  my  mind ;  but  1  rememb^  having  gone  to  an  agent 
of  the  Britannia  Insurance  Office  in  Dublin  not  to  effect  an  insurance,  but  to 
inquire  from  him  upon  what  terms  the  insurance  company  would  insure  my  life. 
I  wrote  to  the  agent  of  the  company  here  to  ask  him  to  send  .me  a  copy  of  his 
communication,  an^  he  has  done  so  in  this  letter :  ^^  Dear  sir-*-Agreeably  to 
your  request,  I  anne^  an  extract  firom  Messrs.  Fox's  lett»  of  the  26th  of  June 
1857 ;"  and  that  is  this  :  ''  Extract  of  a  letter,  dated  26th  June  1857*  Our 
Mend,  Mr.  Isaac  Butt,  m.  p.,  will  call  upon  you  on  Monday  for  the  purpose  of 
having  an  insurance  for  5,000  /.  effected  upon  his  life,  and  may  also  submit  an 
additional  proposal  for  20,000  /.  for  one  year  only ;  but  the  latter  case  is  con- 
tingent upon  his  going  out  to  India,  which  he  has  some  intention  oV  There- 
fore by  that  I  am  now  able  to  say  that  I  was  in  Dublin  on  the  26th  of  June,  and 
at  that  time  the  matter  had  assumed,  at  all  events,  such  a  form  that  I  was  com* 
municating  with  the  insurance  company  about  insuring  my  hfe. 

1927.  You  have  still  not  answered  the  question  which  J  put.  Did  you,  in 
consequence  of  any  objection  made  by  any  member  of  your  fGtroily,  refuse  at 
that  time  to  accept  the  proposition  ? — I  did  not  assent  when  I  went  to  Dublin. 
During  my  visit  to  Dublin  the  news  of  the  Indian  mutiny  came.  Mrs.  Butt 
was  in  London ;  she  had  come  over  a  short  time  before  with  my  eldest  son. 
I  left  her  in  London,  and  upon  my  return  I  certainly  believed  that  it  would  be 
utterly  impossible  to  obtain  her  consent  to  my  going  to  India,  and  in  conse- 
quence 1  did  not  assent.  Both  the  Ameer  and  Mr.  Coffey  each  day  were 
pressing  me  exceedingly  to  go.     However,  at  that  time  I  did  not  intend  to  go. 

192K.  Can  you  tell  the  Committee  when  first  you  determined  or  agreed  to 
go ;  about  what  time  ? — Even  before  the  news  of  the  mutiny  1  would  have  had 
a  very  great  difficulty  in  getting  the  assent  of  Mrs.  Butt  to  my  leaving  this 
country.  Certainly  the  intelligence  which  we  were  getting  every  day  from 
India  did  not  diminish  her  objection,  but  it  made  me  rather  more  anxious  to 
go.  I  remember  perfectly  at  last  her  offering  to  give  me  her  consent  if  I  would 
allow  her  to  go  with  me,  and  my  reply  to  that  was,  that  part  of  my  engage- 
ment with  the  Ameer  would  require  me  to  go  to  Kyarpore ;  that  she  woidd  be 
as  far  from  me  at  Bombay  as  at  home*  I  then  finnlly  proposed  that  she  and 
my  family  should  go  to  anyplace  on  the  Continent  of  Europe  that  she  liked,  and 
remain  there  till  my  return  from  India.  I  pointed  out,  in  endeavouriug  to 
obtain  her  consent,  that  it  would  be  a  great  advantage  to  m^  children  having 
an  opportunity  of  acquiring  continental  languages.  1  was  rather  anxious  to  go 
all  through  that  month  of  June,  but  I  believed  it  was  impossible  to  obtain  her 
consent. 

19*20.  Can  you  now  fix  any  period  at  which  you  ultimately  agreed  or  deter- 
mined to  go  ? — I  think  I  can ;  we  had  been  stopping  at  a  private  hotel,  and  we 
dianged  to  lodgings  in  St.  James's-place.  I  have  a  very  strong  impression,  I 
might  almost  say  amounting  to  certainty,  that  it  was  after  we  went  to  St. 
James's-place ;  and  immediately  after  that,  I  gave  my  final  assent  to  the  Ame^ 

0.35.  P  to 


Digitized  by 


Google 


X14   MINtPTES  OF  EVIDENCE  taken  Ikfore  SELECT  COMMITTEE  an 

L  Buit,  £sq^  ^^.  to  go.     I  have  ascertaiiied  from  the  hotel  that  we  left  the  hotel  on  the  24th  of 

July.     I  should  think  it  was  within  a  day  or  two  after  that ;  of  course  I  must 

1  March  18^.  gjy^  ^  these  dates  from  recollection ;  I  cannot  say  I  am  perfectly  accurate 
There  were  some  domestic  drcamstances  which  fix  upon  my  mind  that  my 
assent  was  given,  not  at  the  hotel,  but  at  St.  James's-f^bce* 

1930.  About  that  time  I  understand  you  communicated  to  the  Ameeir  or  to 
Mr.  Coffey,  that  you  would  go  out  to  India  ? — ^The  Ameer  had  been  constantly 
pressing  me  to  go  out  to  India ;  Mr.  Coffey  came  to  me,  and  begged  of  me 
repeatedly  not  to  give  him  an  irrevocable  refusal.  He  told  me  that  wheuever 
I  held  out  tbe  least  expectation  of  going,  he  was  happy  for  the  evening ;  and 
when  I  positively  refused,  that  he  was  in  a  most  miserable  state  of  dejection* 
I  remember  tioAt  several  interviews  passed  between  me  and  the  Ameer  and  Mr* 
Coffey ;  of  course  Mr.  Coffey  was  present  at  all  my  interviews  with  the  Anieer, 
but  I  cannot  recollect  what  occurred  at  each  particular  interview.  I  am  able  to 
say,  that  during  the  month  of  June  there  was  a  constant  pressure  on  the  part  of 
the  Ameer  for  me  to  assent ;  and  certainly  not  a  refusal  on  my  part,  but  a  with- 
holding of  uiy  assent,  on  the  ground  that  I  found  it  impossible  to  overcome  the 
objections  of  my  family 

1931 .  You  stated  that  your  negotiations  with  the  Board  of  Control  you  con- 
considered  to  have  terminated  when  the  memorial  to  the  Directors  was  ju'e- 
sented  r — Yes,  anything  like  negotiation  I  considered  then  to  have  plosed. 

1932.  Can  y:ou  state  to  the  Committee  generally  what  the  nature  of  your 
negotiations  with  the  Board  of  Control  was  ? — When  Ali  Moorad  came  to  me, 
and  expressed  his  anxiety  to  get  home  even  with  less  than  he  thought  he  would 
be  entitled  to  (I  wish  particularly  now,  in  that  conversation,  to  supply  what  was 
an  unintentional  omission  in  my  evidence  on  Saturday,  and  I  do  so  because  from 
questions  which  l]^ve  been  put  by  some  Members  of  the  Committee,  it  may 
appear  to  make  against  me),  in  that  conversation  I  distinctly  pressed  U|>on  AU 
Moorad  not  to  engage  in  a  compromise,  but  to  brmg  his  case  before  Parliament ; 
I  pointed  out  to  him  as  strongly  as  I  could,  that  1  was  perfectly  persuaded,  iqpou 
reading  the  whole  case,  that  a  Pariiamentary  Comndttee  would  vindicate  his 
honour,  and  I  remember  saying  this  to  Mr.  Coffey,  "  Now  I  am  to  go  to  the 
Board  of  Control,  I  must  understand  that  no  act  will  be  pubUcly  done  aa 
occurred  upon  the  former  occasion,  by  which  I  vrill  be  thrown  overboard."  The 
Ameer  said  that  he  would  do  anytfamg  1  desired  him;  I  do  not  wish  to  say  t^Q 
what  extent  he  intended,  but  I  remember  his  saying  that  he  would  go  to  Messrs. 
Hunt,  and  instruct  them  that  they  were  to  do  nothing  without  asking  me»  rad 
Mr.  Coffey  turned  bade  on  going  out  of  the  room,  and  said,  ^'  Ajad  I  can  alao 
tell  you  that  tbe  Ameer  is  perfectly  determined,  if  his  case  is  to  be  brought 
before  Parliament^  you  shall  be  the  person  to  bring  it."  Therefore,  whetikier  it 
might  be  ultimMely  carried  out  or  not,  during  this  negotiation  with  the  Board 
of  Control,  I  considered  myself  to  be  perfectly  entitled  to  say,  1  have  to  a 
certain  extent,  the  control  of ,  any  Parliamentary  movement. 

1933.  Will  you  state  what  was  the  nature  of  the  negotiations  with  the  Boi»d 
of  Control  ? — The  negotiations,  if  that  be  the  propw  term  to  use,  with  the 
Board  of  Control,  were  these,  shortly  Waiting  than :  When  AU  Moorad  had 
pointed  out  to  me  a  particular  portion  of  territory  lying  along  the  banks  of  th* 
Indus,  two  pergunnas  I  think  they  call  thooo,  which  he  would  be  willing  tp 
accept  and  give  up  his  claim  to  everything  else,  except  the  money  for  the  forts, 
I  inquired  as  to  the  nature  of  those  pergunnas.  1  got  all  the  official  documents 
I  could,  and  I  found  that  they  possessed  great  capabilities,  and  that  he  ha4 
made  a  very  wise  selection  in  <  choosing  those  two.  I  ought  to  say  that  what 
are  called  the  Turban  lands  were  an  undivided  moiety  of  a  large  extent  of 
territory.  Instep  of  having  anything  like  a  partition  c^  which  he  had  a  very 
great  horror  (there  is  generally  on  tl^  part  of  any  native  gentleman  that  I 
have  seen  a  great  distrust  of  the  local  Government),  he  said,  ''  I  will  &^ 
upon  those  two  pergunnas ;  if  1  can  get  them,  although  they  are  less  tha^ 
iAie  moiety,  I  shall  be  pe^  ;tly  satisfied  with  them/*  Irving  made  inquiries 
upon  this,  I  then  went  and  mentioned  it  to  Mr.  Vernon  Smith,  and  we  ba4 
a  good  deal  of  conversation  upon  the  subject ;  but  I  have,  I  think,,  already 
mentioned  that  I  explained  to  him  (and  I  spoke  perfectly  unreservedly  to  Mf. 
Vernon  Smith),  the  oifliouky  I  was  in,  from  some  very  indue  atial  irieoids  taking  a 
somewhat  different  view  of  this  proposal  of  tbe  Ameer ;  hut  which  1  had  beefi 
induced  fr6m  his  own  p^-suasion  to  adopt*     1  told  him  IwDuld^he  110  party  ^ 
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tending  any  memorial  to  the  Court  of  Directors,  unless  there  was  a  perfiect  J.  BuH,  Baq^  u.t. 

certainty  of  its  being  accepted ;  I  Uiink  the  reference  to  the  Indian  Govern^        - — ■ ^ 

ment  was  introduced  in  the  course  of  the  negotiations  by  those  who  repre-     i  Msrch  185& 

sented  the  Court  of  Directors,  as  a  concession  to  be  made  by  the  President 

of  the  Board  of  Control ;  that  is  my  distinct  impression.     I  remember  Mr. 

Vernon  Smith  saying  to  me,  that  it  was  nafinitely  better  for  AU  Moorad  te 

have  a  less  concession  macb  by  the  Court  of  Directors  than  a  larger  concession 

made  by  him  against  their  wishes,  because  the  Court  of  Directors  being  a 

permanent  body,  would  never  go  back  from  their  acts,  and  a  future  President 

of  the  Board  of  Control  might  change  what  he  adopted.     My  reply  to  that  was, 

diat  I  dismissed  all  apprehension  upon  that  point ;  1  thought  I  might  be  perfectly 

certain  that  he  would  be  there  at  all  events  long  enou^  to  see  this  case  carried 

to  an  end. 

1 034.  Did  you  communicate  to  Sir  FitzRoy  Kelly  the  substance  of  the  nego- 
tiation ? — The  substance  I  did.  It  was  understood  between  me  and  Mr.  Vernon 
Smith  that  the  e^act  nature  of  our  conversations  was  not  to  be  repeated,  nor 
have  I  repeated  them  now ;  but  the  general  substance  of  them  I  was  at  liberty 
to  communicate,  both  to  AU  Moorad,  which,  I  beg  to  say,  I  could  only  do 
through  Mr.  Coffey, .  and  also  to  Sir  FitzRoy  Kelly.  It  is,  perhaps,  also  right 
to  add,  that  when  I  speak  of  promises  and  assurances,  everything  of  that  nature 
was  always  given  to  me  with  this  qualification.  Mr.  Vernon  Smith  invariably 
said,  **  You  must  remember  I  cannot  pledge  myself;  remonstrances  may  come 
from  the  India  Board,  to  which  I,  as  a  Minister,  am  bound  to  listen  ;  and  therfe 
;may  be  an  event  in  which  it  may  be  necessary  to  take  the  opinion  of  tibe 
Cabinet,  and  of  course  I  i»nnot  pledge  myself  as  to  what  alteration  in  my  views 
jnay  be  made  in  eith^  event.'* 

^935*  WiU  you  turn  to  the  evidence  commencing  at  question  42  :  "I  want 
^o  take  you  back  to  1856;  do  ywi  recollect,  at  any  time,  Mr.  Butt  showing 
you  a  letter  which  he  had  received  from  Mr.  Vernon  Smith  t**  **  He  showed 
me  many  letters  from  Mr.  Vernon  Smith." — "  I  allude  now  to  a  letter  which 
iwas  written  to  Mr.  Butt  by  Mr.  Vernon  Smith  upon  the  subject  of  a  certain 
notice  that  Mr.  Butt  said  he  was  about  to  put  upon  the  books  of  the  House  of 
Commons  ? "  ''  That  was  in  1857.'*—^'  You  recollect  such  a  letter  as  that  ?  ** 
"  Yes."—"  By  whom  was  that  shown  to  you  ? "  ''  By  Mr.  Butt.*'—"  As  pur- 
fportmg  to  be  a  letter  from  Mr.  Vernon  Smith?"'  ^Yes,'* — "Did  you 
see  the  letter?"  "I  did."— "Did  you  read  the  letter?"  "I  did."— -"In 
>what  month  in  1857  did  you  see  this  letter?"  "July  or  August;  I 
.should'  rather  say  July."*' — "What  were  the  contents  of  that  letter?"  "As 
•well  as  I  recollect,  Mr.  Butt  wrote  to  Mr.  Vernon  Smith,  to  say  that 
he  would  bring  on  the  motion  as  to  Ali  Moorad.  A  particular  paragraph 
which  struck  me,  and  pleased  the  Ameer,  was,  that  Mr.  Vernon  Smith  hoped, 
at  this  unseasonable  time,  he  would  not  bring  on  such  a  morion,  as  it  would 
.80  much  embarrass  the  GbviMmment"  Did  you  write  any  such  letter 
to  Mr.  Vernon  S^ith,  or  did  Mr.  Vernon  Smith  write  any  such  letter  to 
you  ?— I  would  fine  wish  to  aHude  to  question  42,  where  he  sa3r8,  "  He  showed 
me  many  letters  from  Mr.  Vernon  Smith."  Certainly  I  do  not  think  that  I  had 
many  letters  to  show.  I  think  I  got  three  lettens  from  Mr.  Vernon  Smith 
during  the  whole  course  of  the  negotiation.  That  was  the  only  one  that  1 
showed,  the  letter  now  adverted  to.  I  did  show  several  notes,  written  by  Mr. 
Vernon  Smitii's  secretary,  appointing  interviews  with  the  Board  of  Control ; 
but  I  ought  to  say,  that  I  think,  of  those  letters,  only  two  referred  to  Ali 
JMtM>md*s  case.  I  had  ventured  to  make  to.  Mr.  Vernon  Smith  some  suggestions 
when  the  mutiny  broke  out.  Turning  my  attention  to  Indian  affsiirs  generally 
.at  the  time,  aud  having  the  advantage  of  acquiring  some  information  from  AU 
Moorad,  I  bad  once  or  twice  written  to  him  (1  think  twice),  to  make  sugges- 
tions  which  he  did  not  ftdlaw.  One  of  those  letters  he  acknowledged  and 
jmiwered.    That  letter  I  did  not  show. 

1936.  I  am  asking  you  now  with  respect  to  this  letter,  wlndi  is  referred  to  in 
the  answer  to  question  50  ?  —1  never  felt  more  mortified,  I  will  say  hiuniiiated,  in 
my  life  than  when  I  kewd  Mrs.  Parr  say  that  she  had  seen  thnt  letter.  I  do 
(BOt  think  ri^  did  see  it. 

^P37-  Ckairmcm.]  Can  you  refer  to  the  answer  where  she  says  $0  ? — I  heard 

it ;  I  hope  I  am  wrong ;  certainly  that  was  my  impression.     It  is  in  answer  to 

1     'o.^jjf.  :  p  2  question 
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/.  BuH,  Es4.,  II.P.  question  1 106.    The  facts  of  the  case,  with  regard  to  that  letter,  were  these  r 

—       sometime  after  the  memorial  was  sent  in,  it  may  have  been  the  «id  of  July,  or 

1  March  1858,  it  may  have  been  earlier,  I  learnt  positively  that  the  East  India  Directors  had 
determined  on  sending  a  hostile  reply  to  Ali  Moorad's  letter.  I  certainly  was 
very  much  excited,  and  I  sat  down  and  wrote  to  Mr.  Vernon  Smith  a  very,  very 
strong  letter  privately,  and  I  told  him  that  on  the  assurances  which  he  had 
given  me,  I  had  induced  this  unfortunate  prince  to  disregard  the  advice  <rf  most 
powerful  and  influential  friends— to  send  in  a  memorial  which  never  would  have 
been  sent,  if  we  had  understood  what  was  to  be  the  end  of  it.  I  told  him  that 
I  now  regarded  it  as  a  matter  of  personal  honour.  Although  I  have  not  a  copy 
of  that  letter,  I  am  afraid  that  I  used  exceedinglv  strong  expressions,  of  course 
not  intending  to  apply  them  to  Mr.  Vernon  Smith,  but  with  regard  to  the  double 
Government.  I  stated  in  that  letter  that  I  did  not  think  the  mutiny  itself  ought 
to  prevent  such  a  case  being  brought  before  Pariiament,  audit  was  an  additional 
reason,  for  there  would  never  be  peace  in  India  while  there  was  such  a  system 
of  Government.  I  remember  that  expr^sion  in  the  letter.  Then  I  asked  to 
see  him,  and  Mr.  Vernon  Smith's  reply  was  (I  recollect  the  words  almost), 
"  My  dear  Sir,  I  wiU  be  happy  to  see  you  at  the  Board  of  Control  any  time 
after  two  o'clock.**  Perhaps  he  appointed  the  next  day.  He  then  said,  *'  I 
should  be  indeed  surprised  to  find  you  (with  a  dash  under  "  you  ")  a  party  to 
any  proceedings  in  Parliament  which  would  at  this  moment  injure  the  cause  of 
England  in  India.'' 

1938.  Have  you  got  that  letter? — No,  I  have  not;  I  ought  to  say  that  my 
friend  Mr.  Irwin,  who  was  with  me,  a  gentleman  of  whom  you  have  so  often 
heard,  had,  in  fact,  got  up  for  me  the  entire  of  this  case  of  the  Ameer,  and  the 
materials  of  that  memorial  that  was  presented,  were  aU  supplied  to  me  by  him. 
He  had  studied  the  Blue  Books  much  more  than  I  had.  I  gave  to  him  all  the 
papers  that  I  had  about  it ;  he  had  them  ;  and  when  he  went  off  unexpectedly  to 
India,  he  wrote  for  his  papers  to  be  sent  after  him,  and,  after  inquiry  unce,  at  two 
or  three  places,  my  impression  is  that  the  box  containing  the  few  things  I  had 
preserved  with  reference  to  this  matter  is  now  on  its  way  to  India.  I  know  tliat 
I  have  a  copy  of  my  letter  to  Mr.  Vernon  Smith.  When  I  received  that  letter 
from  Mr.  Vernon  Smith,  I  have  a  particular  reason  fbr  remembering  distinctly 
that  of  that  letter  I  had  a  copy. 

1939.  Mr.  Bright.]  Is  that  copy  amongst  those  papers  whiclu you  believe  are 
on  their  way  to  India  ? — I  believe  so.  I  am  not  sure,  wen  if  I  had  a  copy,  that 
I  would  be  justified  in  reading  it  to  the  Committee,  unless  under  their  instruc- 
tion. It  related  to  conversations  vrith  Mr.  Vernon  Smith,  which  we  considered 
then  confidential,  and,  without  being  compelled  to  do  so,  I  would  only  wish  to 
5tate  the  general  substance. 

1940.  Mr.  Serjeant  Deasey.]  Can  you  produce  now  either  Mr.  Vernon 
Smith's  answer,  or  a  copy  of  your  letter  ? — No  ;  Mr.  Vernon  Smith's  answer, 
if  it  is  in  existence  at  all,  is  amongst  those  papers.  What  occurred  about  Mr. 
Vernon  Smith's  answer  was  this ;  it  was  really  unimportant,  and  I  read  it  to 
Mr.  Coffey ;  he  said  to  me  that  he  thought  the  Ameer  would  like  to  see  that 
letter.  I  said  I  had  not  the  least  objection.  I  did  not  like  giving  a  letter  in 
that  way,  as  if  I  was  showing  the  letter  of  a  Cabinet  Minister,  and  he  said  to 
me,  **  The  Ameer  has  once  or  twice  expressed  to  me  his  annoyance  that  you 
should  receive  letters  on  his  business  which  you  have  not  shown  him."  And  I 
said,  ^^  This  is  as  good  a  letter  as  I  can  show  him ;  there  is  nothing  in  it ;  take 
it  with  you."  Mr.  Irwin  was  present  at  that  conversation,  and  whether  I 
handed  that  letter  to  Mr.  Irwin  or  Mr.  Coffey  to  read  to  the  Ameer,  I 
really  cannot  tell. 

1941 .  Does  Mr.  Irwin  read  or  speak  Hindostanee  ? — ^No ;  Mr.  Irwin  and  Mr. 
Coffey  were  both  together.  I  perfectly  understood  that  the  letter  would  be  read 
by  Mr.  Coffey;  what  I  mean  to  express  is,  that  I  am  not  quite  certain  to  which 
of  them  I  handed  it.  I  regarded  it  as  a  matter  perfectly  immatmaL  I  thought 
there  was  nothing  in  that  letter  which  might  not  be  published  at  Saint  Paul's 
Cross,  or  I  would  not  have  given  it. 

1942.  I  understand  you  to  convey  to  the  Committee  that  it  was  in  that  way 
that  Mrs.  Parr  saw  the  letter  ? — If  Mrs.  Parr  sa^  the  letter,  it  must  have  been 
in  that  way ;  certainly  it  was  without  my  sanction,  or  wi^out  my  dreaming 
of  it. 
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1943.  You  never  showed  it  to  her  ?— Certainly  not ;  I  bad  an  interview.     I  j.  bm,  E«q.^  m.». 

may  now  mention^  in  accordance  with  that  letter  with  Mr.  Vernon  Smith,  in  z 

which  I  found  that  there  had  been  a  further  negotiation  opened  again  with  the  1  March  1858. 
East  India  Boards  and  he  told  me  *he  still  thought  that  matters  would  he  accom- 

modated  without  bis  being  conq)elled  to  exercise  his  controlling  power  over  the 
Court  of  Directors. 

1944.  You  heard  Sir  James  Hogg  say,  that  you  had  an  interview  with  him, 
in  which  you  pressed  for  an  early  decision  upon  the  Board,  with  the  view  to 
bringing  the  case  before  Parliament  if  it  were  adverse  ? — Yes. 

^945-  Was  there  any  intention  at  that  time  in  reality  of  bringing  the  case 
before  Parliament  r — Not  the  slightest ;  it  was  utterly  impossible  to  bring  this 
case  before  Parliament  in  the  month  of  July  or  August. 

1946.  Why  did  you  state  so  to  Sir  James  Hogg  ? — I  did  not  state  it ;  I  do 
BOt  wish  at  ^  to  put  my  accuracy  or  truthfulness  in  conflict  with  Sir  James 
Hogg,  but  I  had  a  reason  for  watching  my  words  which  he  had  not.  When 
the  memorial  was  presented,  I  had,  among  other  thinp,  certainly  an  under- 
standing with  Mr.  Vernon  Smith  that  there  was  to  be  immediately  an  answer 
given ;  we  did  not  contemplate  at  all  the  possibility  of  the  answer  not  being  a 
mvourable  one ;  but  I  said,  supposing  it  was  by  any  possibility  to  fail,  the 
Session  should  not  be  lost.  Ali  Akhbar,  who  I  discovered  then  was  the  Ameer's 
accredited  vakeel  to  the  Court  of  Directors,  a  fact  of  which  I  was  totally  unawaVe, 
in  the  early  part  of  the  negotiation  with  the  Board  of  Control,  came  with  the 
Ameer  to  me,  and  he  read  that  memorial  over  and  over  again.  Ali  Ahkbar  did 
not  wish  that  memorial  to  be  sent  to  the  Court  of  Directors,  and  he  reminded 
the  Ameer  that  he  had  been  assured  that  he  would  find  that  the  effect  of  send- 
ing that  memorial^  would  be  only  that  the  Court  of  Directors  would  find  means 
to  delay  this  through  the  Session,  so  that  nothing  could  be  done.  When 
I  found  that  that  was  very  likely  to  be  the  case,  I  determined  to  get  an  answer, 
and  it  was  in  the  House  of  Commons  I  spoke  to  Mr.  Mangles.     I  took  very 

food  care  not  to  say  to  him  that  there  was  any  intention  of  bringing  it  before 
Parliament,  but  I  said,  "The  friends  of  the  Ameer  are  entitled  to  consider 
whether  they  will  bring  his  case  before  Parliament  this  Session  or  not.**  Mr. 
Mangles  said,  '^  That  is  perfectly  fair,  and  I  would  advise  you  to  speak  with  Sir 
James  Hogg ;  he  has  more  to  do  with  expediting  the  matter  than  I  have.'* 
I  think  he  said  that  he  was  Chairman  of  the  Political  Committee.  Upon  that 
I  did  go  to  Sir  James  Hogg,  and  I  remember  that  I  used,  if  I  may  dignify  it 
with  that  name,  a  little  diplomacy  ;  I  was  particularly  cautious  in  my  language. 
1  used  the  same  terms  that  I  had  with  Mr.  Mangles,  knowing  perfectly  well, 
that  if  I  said  directly,  that  either  I,  or  any  one  else,  intended  to  bring  it  before 
Parliament,  I  would  have  said  what  was  not  true. 

1947.  Will  you  state  to  the  Committee  what  was  the  language  which  you  used 
to  Sir  James  Hogg  ?— I  do  not  pledge  myself  to  the  precise  words,  but  it  was  to  . 
this  effect)  that  it  would  be  very  un&ir  not  to  give  an  auswer  at  once,  and  leave 
the  Ameer's  friends  to  judge  whether  it  should  be  brought  before  Parliament 

or  not.     I  should  have  felt  myself  perfectly  justified  in  putting  that  position,         ' 
without  revealing  the  secret  councils  of  the  Ameer's  friends,  but  I  could  not 
have  been  justified  in  saying  that  there  was  any  intention  of  bringing  it  before 
Parliament. 

1948.  At  that  time,  when  you  had  the  conversation  with  Sir  James  Hogg, 
was  it  practicable  to  have  brought  it  before  Parliament  that  Session  ? — I  should 
have  thought  it  perfectly  impossible.  I  do  not  know  whether  the  Supply  nights 
were  all  over  or  not ;  whether  or  not  you  would  not  have  got  any  one  to  listen  to 
this  case  in  the  middle  of  August,  independently  of  the  objection  arising  from 
the  state  of  India  and  the  mutiny ;  objections  which  existed  of  course.  My 
object  in  going  to  Sir  James  Hogg  was  to  expedite  the  matter.  He  received 
me  with  extreme  courtesy.  We  then  went  fully  into  the  discussion  of  the 
Ameer's  case.  I  knew  that  he  was  a  strong  enemy  of  the  Ameer.  Certainly, 
throughout  my  interview  with  Sir  James  Hogg,  my  object  was  getting  every 
information  I  could  from  him,  rather  than  the  hope  of  convincing  him. 

1949.  Will  you  teU  the  Committee  when  the. Ameer  left  England  was  it  part 
of  the  arrangement,  or  was  it  understood  that  he  was  to  go  at  once  to  India  ? — 
Mr«  Vernon  Smith  himself  in  my  presence,  through  Sir  George  Clerk  as  inter- 
preter, requested  him  to  go  immecUately ;  I  think  it  was  in  the  middle  of  July ; 
the  Ameer  ought  to  have  gone  to  India  by  the  last  boat  in  July, 

0.35,  p  3  1950.  When 
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J.  Suffy  Fsq.,  w.p.       1 950.  When  he  left,  on  the  22d  of  August,  was  it  for  tiie  purpose  of  Jettirkig 

by  the  earliest  packet  ?— Decidedly. 

1  March  1858.  Mjfi}.  When  were  you  to  follow  him  ? — He  was  very  anxious  itmt  I  should 

go  with  him,  but  that  I  refused ;  ^nd  he  then  said  he  would  not  ask  me  to  go 
until  the  rmny  season  was  passed.  I  was  to  ha;re  left  En^and  l^  the  last  boat 
in  September,  or  the  earUest  boat  in  October. 

1952.  WTiendid  you  first  learn  that  the  Ameer  had  not  proceeded  by  the 
earliest  packet :  do  you  remember  the  telegram  that  came  to  you  from  Mr. 
CoflFey  ? — The  first  intimation  I  had  of  the  Ameer*s  not  proceeding  by  the  earliest 
packet,  or  my  first  suspicion  was  excited  by  that  extraordinary  letter,  dated 
"  Monday,  en  route  Frankfort,*"  and  on  seeing  the  Paris  post-mark  on  Thursday ; 
I  went  over  to  Dublin  a  day  or  two  afterwards,  and  I  recollect  having  an  inter- 
view with  Mr.  James  Coffey,  and  shovnng  to  him  this  letter,  and  sajdng,  "  I  am 
quite  certain  that  something  has  kept  them  at  Paris ;  the  Ameer  will  lose  this 
boat  too.*' 

^953-1^0  you  recollect  receiving  a  telegram  from  Mr.  Coffey  at  Trieste? — 
That  was  in  London. 

1 954.  Do  you  remember  the  time  that  you  received  it? — I  do ;  I  came  to  London 
on  the  1 1th  of  September.  I  went  on  Monday  or  Tuesday,  I  am  not  sure  which, 
either  the  14th  or  15th  of  September,  to  the  Board  of  Control  to  see  Mr.  Vernon 
Smith,  not  at  all  in  reference  to  Ali  Moorad  s  affairs.  I  went  to  ask  him  for  a  cadet- 
ship,  and  he  said  to  me,  "  Oh,  1  am  glad  to  see  you ;  haveyou  got  my  letter?**  I 
said,  **  No;  what  letter?*'  He  said, "  I  have  sent  you  an  official  letter.  I  have  sent 
it  to  your  house,  1 7,  St.  JameVs-place.**  I  told  him  that  I  was  only  here  for  a 
few  days  ;  that  I  was  stopping  at  an  hotel,  and  I  had  not  got  it.  He  then 
stated  to  me  the  telegram  from  Vienna.  He  did  not  say  anything  to  me,  as  wdl 
as  1  recollect,  about  the  memorandum  relating  to  Ali  Akhbar.  I  am  anxious  to 
vindicate  myself  from  the  imputation  which  I  think  has  been  cast  upon  me  of 
having  ungenerously,  and  not  only  ungenerously,  but  most  unfairly,  permitted  Mr. 
Coffey  to  lie  under  any  imputation  vdth  regard  to  that  2,000  /. ;  I  never  did.  At 
the  time  of  my  conversation  with  Mr.  Vernon  Smith  I  had  not  seen  the  memoran- 
dum, and  our  only  conversation  was  about  the  telegram.  It  amounted,  I  think,  in 
substance  to  this,  that  I  told  him  that  I  had  seen  by  '^  The  Times**  that  the  Ameer 
had  not  been  in  Vienna  till  the  10th  of  September,  and  that  I  had  also  seen  that 
he  was  going  on  by  the  next  boat,  and  I  said,  ^^  He  is  on  his  way  to  India,  and  I  do 
not  know  what  is  to  be  done.  If  Mr.  Coffey  is  with  him,  and  gives  this  informa- 
tion in  Bombay,  I  suppose  Lord  Elpbinstone  vdll  imprison  him.** — *•  Very  proba- 
bly,*' he  said ;  I  said,  '*  His  sons  are  in  reality  exerting  themselves  strongly  for 
the  EngUsh  Government,  and  if  they  fimd  their  father  imprisoned,  that  will  drive 
them  to  rebellion,  and  be  their  ruin.  On  the  other  hand,  if  1  verite  to  the 
Ameer,  and  my  letter  happens  not  to  reach  him  till  he  gets  to  Khyrpoor,  I  am 
perfectly  certain  he  will  bang  Mr.  Coffey.**  If  my  letter  had  reached  him,  with 
Mr.  Coffey  in  his  own  territory  at  Khyrpoor,  charging  Mr.  Coffey  with  giving 
,  false  information  against  him,  I  certainly  was  under  the  impression  that  the 
Ameer  would  have  hanged  him.  It  excited  me  a  good  deal,  the  whole  position 
of  affairs. 

1955-  Was  it  in  consequence  of  that  communication  with  Mr.  Vernon  Smith 
that  you  went  to  X'ienna? — In  consequence  of  that  tele^am  I  went  to  Captain 
Langley,  who  bad  been  in  the  employment  of  the  Ameer  as  his  interpreter  here. 
I  knew  Captain  Langley  very  little,  and  I  telegraphed  to  my  friend  Mr.  Irwin, 
who  was  then  at  his  father's  house  in  Gloucestershire,  to  come  up  to  me.  He 
oaii^e,  and  we  considered  what  was  to  be  done,  and  I  also  consulted  another  Mend 
who  was  in  London,  and  finally  I  made  up  my  mind  that  all  that  oould  be  done 
was  for  Mr.  Irwin  to  go  out  to  India,  and  cautiously  communicate  this  inttdli- 
gence  to  the  Ameer.  While  we  were  deliberating  in  this  way,  this  tdc^^ram 
came  to  me  from  DubUn,  and  to  my  great  relief  informed  me  that  the  Ameer 
was  waiting  for  tlie  boat  of  the  27  th ;  that  telegram,  I  thinks  I  got  on  Friday  by 
post  from  Dublin  ;  it  was  enclosed  in  a  letter. 

1 956.  When  did  you  leave  for  Vienna  ? — The  moment  I  fonnd  that  the  Ameer 
was  still  at  'JYieste,  I  determined  on  gmng  myself.  On  the  Satunky  I  saw  Mt* 
'Vernon  Smith  for  a  few  mmutes ;  he  was  just  starting  far  the  railwajr,  and  he 
appeared  to  be  afraid  that  he  would  lose  it.  I  told  Mr.  Wenson  ftoith  ai  my 
going  to  Vienna^  and  he  said  that  it  was  the  beat  eoune  for  me  to  take,  and 
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gave  me  a  letter  of  introductioa  to  Sir  HaioiHou  Sejrmour.    llnat  was  oa  tlie  /« Butty  E$q^  u,v^ 

Friday,  and  on  the  Sunday  night,  instead  of  going  home,  as  I  had  intended,        — ■ 

I  staited  for  Trieste.  '  ^^^^  '^69^ 

^957-  When  you  went  to  Vienna  did  you  communicate  with  Sir  Hamilton 
Seymour  ? — Yes.  When  I  went  to  Vienna  I  saw  the  attaches  at  the  embasity; 
and  I  saw  Sir  Hamilton  Seymour  afteirwards*  When  I  spoke  to  the  attachfty 
whose  name  I  did  not  ask,  T  fanded  I  was  speaking  to  Mr.  Irwin.  I  founds  from 
the  Foreign  Office  Guide,  what  I  supposed  to  be  his  name,  and  he  told  me  of  this 
inff»rmation.  I  thai  said,  ^^  I  can  hardly  credit  it  I  do  not  see  what  objeet 
Mr.  Coffey  could  have  had  in  giving  such  information.  I  can  understand  any  man 
hone^y  saying  in  casual  conversation,  '  the  Ameer  has  been  so  badly  treated 
that  I  would  not  be  surprised  if  he  turned  round  on  the  English  Government/ 
It  wouW  be  a  very  incfiscreet  thing  for  any  one  connected  with  him  to  say,  and 
it  would  not  be  the  truth,  and  probably  if  you  heard  that  repeated  in  casual 
conversation,  it  would  have  been  your  duty  to  have  inquired ;  it  is  very  possitade 
that  the  information  may  have  come  in  that  way.''  The  reply  was  both  from 
Sir  Hamilton  Seymour  and  the  two  gentlemen  1  had  seen.  "  No :  Mr.  Coffisy 
came  here,  and  deliberately  tendered  to  us  the  information."  Sir  Hamilton 
Seymour  told  me  that  there  could  be  no  mistc^e,  and  that  he  would  not  have 
telegraphed  home,  and  taken  such  a  step,  unless  the  information  was  tendered  b9 
him  very  formally.  At  the  same  time  he  said  that  if  he  had  been  able  to  write 
a  despatch  then,  he  would  have  said  that  he  thought  that  the  information  waa 
i^ot  to  be  regarded ;  but  that  he  had  no  time  to  do  anything  but  telegraph.  He 
<»rtainly  said  that  he  considered  himself  bound  to  send  on  that  information. 

1958.  Did  you  say  to  Sir  Hamilton  Seymour  that  Mr.  Coflfey  was  a  black- 
guard, or  did  you  use  any  such  word?— I  never  used  that  expression;  when 
the  conviction  was  very  reluctantly  forced  upon  me  that  it  was  a  deliberate  act, 
I  do  remember  throwing  up  my  hands,  and  saying  to  Sir  Hamilton  Seymour, 
^  It  is  the  most  ineffable  piece  of  treachery  that  I  could  conceive."  I  will  not 
even  undfertake  to  say  that  the  word  was  not  stronger  thwi  '*  treachery."  It 
'certainly  was  not  "  blackguard."  Then  Sir  Hamilton  Seymour  gave  me  a  letter 
to  Consul  Raven  to  do  anjrthing  he  could  to  help  me,  saying,  that  I  was  engaged 
in  something  of  importance  to  the  Government  (I  think  that  was  the  phrase), 
and  to  give  me  any  help  that  he  could  in  anything  I  wanted. 

1959.  When  did  you  arrive  in  Trieste  ? — On  the  Friday  night. 

1 960.  What  day  of  the  month  was  that  ?  —Friday,  the  26th  of  September ; 
I  remained  a  day  in  Vienna  to  see  Sir  Hamilton  Seymour. 

1961.  Did  you  communicate  then  to  Mr.  Coffey  and  to  the  Ameer  what  you 
had  heard  at  Vienna,  or  did  you  communicate  to  them  the  telegram  that  had 
been  sent  by  Sir  Hamilton  Seymour  to  the  Government  here  ? — Captain  Langly 
whom  I  brought  with  me  it  was.  Of  course,  had  1  not  taken  some  gentleman 
who  could  speak  the  Hindostanee  language,  my  going  out  was  perfectly  useless. 
I  could  not  speak  it,  and  I  would  have  been  unable  to  communicate  with  the 
Ameer.  With  that  view,  I  took  Captain  Langly,  and  Mr.  Irwin  1  took  with  me 
to  be  with  myself.  At  Cologne  I  sent  a  telegram  to  the. Ameer  to  say  that  I 
and  Mr.  Irwin  were  both  coming,  and  that  appeared  to  be  a  reply  to  Mr. 
Coffey's  telegram,  inviting  me  from  Dublin.  At  Vienna  I  received  the  letter 
from  Mr.  Coffey,  with  the  Persian  postscript  from  the  Ameer,  which  the  Com- 
mittee have  already  seen.  On  the  Friday  night  Captain  Langly  wrote  to  the 
Ameer  in  Persian,  to  say  that  I  was  coming,  and  that  he  was  with  me,  and  I  got 
what  I  now  believe  to  be  the  Ameer's  answer  to  that  letter,  written  to  him  that 
night  at  the  hoteL  1  am  not  able  to  read  the  Persian,  It  was  sent  to  me 
this  m(H*ning  from  Dublin.  I  had  written,  that  any  papers  bearing  upon  this 
matter^  should  be  sent,  and  I  have  no  doubt  it  is  the  reply. 

1962.  Did  you  see  the  Ameer,  or  Mr.  Coffey? — Not  tiU  the  Saturday 
morning. 

1963.  Mr.  Brighi.']  Was  that  at  Trieste? — Yes,  on  the  Saturday  morning. 
I  oonfess  that  i  still  hoped  and  clung  to  the  belief  that  Mr.  Coffey  could  off^ 
some  explanation.  I  felt  myself  placed  in  the  most  painful  position  with  regard 
to  his  brothers,  and  I  still  hoped  that  he  could  offer  some  explanation ;  and  at 
the  same  time  I  thought  I  must  test  him«  I  did  not  show  him  the  telegram  in 
the  first  instance^  perhaps  it  would  have  been  fairer  if  I  had,  but  I  did,  w  ia 
<4eBcrib«»i  inm^  letter  to  his  brother ;  I  went  to  him,  and  X  asked  him  why  he 

0.35.  p  4  had 

Digitized  by  VnOOQ IC 


120    MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE  on 

I.  Bntt^  Esq.,  M.p.  had  deceived  me  about  bringing  the  Ameer  away  from  Paris.  He  said,  *'  I  think 

it  was  want  of  money  kept  him  from  Paris/*    I  said,  "  That  is  not  what  I  asked ; 

1  March  1858.  why  did  you  write  a  letter  en  route  to  Frankfort,  when  you  were  not  going 
there ;  that  letter,  Coffey,  must  have  been  intended  to  deceive  us,  but,"  I  said, 
"  that  is  a  trifle  ;  now  you  are  in  a  scrape'* — (we  were  alone) — "  and  the  only 
way  that  you  can  escape  from  it,  is  by  telling  me  unreservedly,  no  matter  whsk 
has  happened,  or  what  you  have  done,  tell  it  me,  perfectly,  unreservedly ;  and 
if  I  can  I  will  bring  you  out  of  it."  I  think  I  used  the  expression,  '^  For  God's 
sake  act  candidly  at  the  last  moment,  and  all  may  be  right  yet/*  I  then  asked 
him  to  tell  me  everything  that  had  passed  since  he  left  England ;  he  gave  me 
an  account,  and  I  said  to  him,  ^^  Will  you  pledge  your  word  of  honour  to  me  as 
a  gentleman,  now  that  you  have  stated  everything  that  could  be  of  the  slightest 
importance,  incident  in  your  journey?'*  He  said,  "Yes,  I  do."  **Most 
solemnly  ?'*  said  I.  "  Most  solemnly,"  said  he.  I  said,  "  Let  me  bring  your 
attention  to  Vienna."  He  said,  "  Yes."  I  said,  "  Did  anything  occur  at  Vienna 
that  you  think  it  right  to  tell  me  ?"  "  Nothing,'*  said  he ;  and  I  certainly  got 
very  indignant  about  it.  I  said,  "Sir," — (I  used  that  expression) — "do  you 
know  that  I  have  seen  Sir  Hamilton  Seymour?"  He  said  to  me,  "  I  never  saw 
him.**  I  then  produced  the  telegram.  I  said,  "  I  can  listen  to  no  explanation 
now  ;  whatever  explanation  you  give,  must  be  given  before  the  Ameer." 

1 964.  Did  you  go  with  him  to  the  Ameer : — Yes ;  he  came  before  the  Ameer, 
and  I  made  Captain  Langly,  in  his  presence^  translate  both  the  telegram,  Sir 
George  Clerk's  letter  to  me,  and  the  memorandum  relating  to  Ali  Akhbar, 
which  I  knew  had  been  left  by  Ali  Akhbar ;  all  three  were  translated  to  the 
Ameer  in  Mr.  Coffey's  presence.  He  began  to  say  something  about  the 
memorandum,  but  I  said,  "  Let  us  dispose  of  the  telegram  first,"  and  the  Ameer 
asked  him  what  he  had  to  say.  I  recollect  distinctly  his  reply  was  "  I  give  it 
an  unequivocal  denial ;  it  is  a  concQction  of  the  Embassy."  The  Ameer  rose 
very  indignantly,  and  he  said,  "Then  I  have  nothing  to  do  but  to  return 
instantly  to  London,  and  discover  whether  Mr.  Coffey  or  Sir  Hamilton  Seymour 
be  the  liar."  He  said  this  in  Persian,  and  it  was  translated  to  me  by  Captaiu 
Langly ;  he  seemed  at  first  greatly  excited,  and  afterwards  became  exceedingly 
depressed.  However,  Mr.  Coffey  then,  after  a  little  time,  said,  that  something 
had  passed,  and  that  he  had  seen  a  paragraph  in  the  paper  about  the  guards^ 
and  that  he  had  gone  to  ask  if  Bombay  was  in  insurrection.  I  said,  "  Why  did 
not  you  mention  that  to  me  r "  He  said,  "  I  treated  it  as  a  matter  of  no 
importance  at  all,  and  it  is  very  hard  that  a  man  should  be  condemned  unheard." 
I  certainly  said  I  was  not  condemning  him  unheard ;  I  said,  "  I  wish  that  you 
should  ffive  some  explanation  of  your  conduct  if  you  can."  I  said,  "  If  you  take 
my  advice,  you  will  not  place  yourself  in  competition  with  the  gentlemen  at  the 
embassy,  for  no  human  being  will  ever  believe  that  that  telegram  was  sent  home 
without  your  having  given  information,  and  if  it  were  so.  Sir  Hamilton  Seymour 
ought  not  to  be  Ambassador  at  Vienna  another  hour." 

1965.  Was  it  then  that  Mr.  Coffey  gave  you  that  written  explanation  ? — No ; 
the  Ameer  then  said  to  him,  "  Will  you  put  that  explanation  into  writing,  and 
give  it  to  me  ?"  Mr.  Coffey  said,  "  Yes ;"  and  I  think  there  were  one  or  two 
drafts  that  were  shown  to  my  friend,  Mr.  Irwin,  before  that  statement  was  finally 
given  to  me  ;  it  was  not  given  till  the  Sund^^.  Before  it  was  given,  in  order 
to  have  the  matter  complete,  1  gave  to  Mr.  Coffey  that  Minute  of  what  I 
informed  him  was  laid  to  his  charge,  that  he  might  distinctly  answer  it.  The 
Ameer  objected  to  that  statement,  and  said,  "  Mr.  Coffey  has  not  inserted  the 
words  he  used  in  my  presence.  He  will  not  say  that  that  statement  is  a  con- 
coction of  tbe  Embassy."  Mr.  Coffey  took  back  the  statement  for  the  purpose 
of  writing  that  or  making  a  new  one,  but  he  sent  it  back  without  that,  and  the 
Ameer  then  insisted  that  Mr.  Irwin,  Captain  Langly,  and  myself,  should  sign 
and  give  to  him  a  written  statement  that  upon  my  first  making  the  charge 
against  Mr.  Coffey,  he  had  replied  that  it  was  a  concoction  of  the  Embassy. 

1 9()6.  Go  on  with  the  narrative  ;  what  occurred  then  ? — I  ought  to  mention 
that  I  found  the  Ameer  totally  changed  from  what  I  had  seen  him  when  he  left 
this ;  he  was  looking  wretched ;  he  was  not  tlie  same  size,  and  he  was  in  aa 
upper  room  in  not  one  of  the  first  hotels. 

1967.  Mr.  Bright.']  At  Trieste? — Yes.  He  appeared  greatly  excited  on 
Saturday,  and  said  there  was  nothing  for  it  but  his  instant  return  to  London.  I 
told  him  I  had  the  authority  (and  it  was  the  only  instance  in  which  I  ever  repre- 
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sented  myself  as  accredited  by  the  Board  of  Control)  of  both  Sir  George  Cierk  7.  ^uii,  Esq.,  w.f. 

and  Mr.  Vernon  Smith,  to  assure  him  that  that  information  was  disregarded.       .  ^ L 

He  asked  me  would  they  write  it  to  him,  and  I  told  him  I  was  certain  they  would ;      1  March  1858. 
and  I  telegraphed  to  London,  begging  that  they  would  write  it  to  him.    They 
did,  and  1  have  a  copy  of  the  letter  here  which  they  sent  in  consequerice  of  my 
telegram. 

1 968.  Colonel  Wilson  Patten.]  A  copy  of  your  letter,  or  theirs  ?— A  copy  of 
their  letter.  I  telegraphed,  "  The  Ameer  is  going  by  the  next  boat ;  give  him 
the  assurance  that  I  have  given  ;"  and  that  assurance  was  sent.  I  have  only  a 
copy  of  it ;  it  was  sent  to  me  from  the  Ameer ;  it  did  not  come  till  after  I  had 
left. 

1 969.  Chairman^]  You  saw  the  original  f — No,  I  never  did. 

1 970.  Mr.  Serjeant  Deasy]  It  arrived,  as  I  understand,  after  you  left  Trieste  ? 
— ^Yes. 

1971.  Colonel  IVilson  Patten.]  You  have  not  a  copy  of  your  own  message,  to 
which  that  letter  was  a  reply  ? — No. 

1 972.  You  kept  no  copy  ? — No. 

1973-  Chairman.]  The  original,  of  which  that  purports  to  be  a  copy,  was 
never  seen  by  you  ? — It  is  with  the  Ameer ;  it  came  to  me  from  the  Ameer.  I 
think  that  copy  which  is  there  came  from  Sir  George  Clerk  ;  I  got  two  copies. 
I  forgot  I  had  written  to  Sir  George  Clerk,  from  Dublin,  to  send  me  copies  of 
any  despatches  that  had  gone  to  the  Ameer,  in  consequence  of  having  heard 
that  an  unfavourable  despatch  had  gone.  That  is  the  India  Board  copy  {hand- 
ing in  a  letter). 

1974.  Mr.  Roebuck.]  That  is  the  letter  of  the  Ameer? — Yes, 

J  975.  Mr.  Bright.]  If  1  understand  you,  you  telegraphed  to  the  Board  of 
Control,  asking  them  to  send  to  the  Ameer  an  assurance  of  the  truth  of  that 
which  you  had  spoken  to  him  ? — Yes. 

1976.  That  is  the  copy  of  what  they  sent  to  him,  as  I  understand  you  ? — 
Yes ;  that  is  the  letter  to  the  Ameer  on  the  Sunday ;  after  I  got  to  Trieste,  the 
Ameer  wrote  to  the  Board  of  Control  to  state  why  he  was  detained  at  Trieste ; 
I  will  come  to  that  presently.  That  is  in  reply  to  that  letter.  I  can  say  that 
that  came  to  me  from  Sir  George  Clerk.  I  did  not  think  it  was  the  copy  1 
had. 

(A  copy  of  a  letter,  signed  **  George  Clerk,**  and  addressed  to  His  High- 
ness Meer  AH  Moored^  dated  "  India  Board,  9th  October  1867,"  was 
read). 

Witness.]  I  may  also  say  that  Saturday  was  spent ;  in  fact,  up  to  dinner  time, 
(I  did  not  stop  in  the  hotel  with  the  Ameer) ;  the  Saturday  was  spent  in  dissuad- 
ing him  from  returning  to  London,  and  I  represented  to  him  that  having  given  that 
promise  to  the  Government  to  go  on,  his  return,  in  the  first  place^  was  not  con- 
sistent with  that  promise,  and  I  should  also  say  that  his  return  to  London 
would  make  the  whole  transaction  known  to  his  enemies  at  the  East  India 
Board,  and  that  therefore  I  thought  he  had  much  better  proceed  to  India.  He 
yielded  to  that,  and  he  said  he  would  go  on  the  next  day.  The  boat  was  sailing 
on  Sunday,  but  the  next  morning  we  found  passages  were  secured,  but  they  were 
not  paid  for.  He  had  no  money,  not  even  enough  to  pay  his  hotel  bills.  All 
that  I  could  have  arranged ;  but  when  we  came  to  inquire  from  Mr.  Coffey 
what^  arrangements  were  made  for  his  passage  on  from  Alexandria,  there 
were  no  places  secured  even  from  Suez ;  and  when  we  came  to  ask  what 
arrangements  were  made,  there  was  a  very  vague,  and,  as  it  turned  out,  an 
insufficient  expectation  that  possibly  a  remittance  might  be  made  to  him  from 
the  Mercantile  Bank  at  Suez.  So  that  on  Sunday  morning  I  was  obliged,  with 
great  reluctance,  to  tell  him  that  it  was  utterly  impossible  for  him  to  go.  He 
then  got  extremely  excited ;  he  walked  up  and  down  the  room,  and  he  said,  in 
Hindostanee  (of  course  I  must  depend  in  stating  his  words  upon  the  accuracy 
of  what  others  told  me),  "  I  now  understand  it ;  I  see  it  now.  The  English 
Government  believe  this,  and  they  have  sent  you  out  here  to  make  me  a  pri- 
soner." I  told  him  it  was  really  the  want  of  money.  He  said  all  his  jewels 
and  most  of  his  valuables  had  gone  by  Southampton,  but  that  he  had  some 
with  him,  and  he  brought  some  scimitars,  and  said  there  was  gold  on  the  hilt ; 
and  one  that  he  prided  himself  very  much  on,  was  the  scimitar  of  Tamerlane, 
"  Take  them,'*  he  said ;  •*  pawn  them ;  sell  them  ;  let  me  go."  I  think  he  used 
the  expression  that  he  wished  to  get  to  Delhi.     I  am  perfectly  certain,  the  more 
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I.  Buu,  Esq.,  ji.p.   unreservedly  I  teU  every  syllable  of  the  conversation  between  me  and  the  Ameer, 

the  more  it  will  serve  him, 

1  March  1858.  ip77.  When  you  say '*  go  to  Delhi/*  was  itfor  the  purpose  of  aiding  the  English 

Government  ?— Oh,  yes ;  for  the  purpose  of  aiding  the  capturing  the  city  if  it 
was  not  taken  before  he  got  there.  He  had  tojd  me  repeatedly  that  they  were 
mistaken  in  thinking  that  Delhi  would  be  taken  soon.  He  gave  me  his  opinion 
upon  it  from  what  he  had  heard.  He  told  me  that  it  would  require  a  much 
larger  army  than  the  English  was.  He  said  more  than  once,  that  if  he  was  in 
time,  he  would  go  and  raise  troops  to  assist  the  English  in  capturing  Delhi. 

1978.  Was  it  after  that,  that  Mr.  Coffey  was  dismissed?— Mr.  Coffey  was 
dismissed  after  that.  Mr.  Coffey  was  to  give  his  statement  first  before  he  was 
dismissed  ;  but  on  Sunday  the  Ameer  wrote  himself  to  the  Board  of  Control, 
after  I  had  pacified  him,  and  he  had  become  satisfied  that  I  was  not  sent  as  his 
gaoler,  and  he  made  me  the  most  full  apologies  for  having  suspected  me  for 
even  half  an  hour.  He  made  m^  write  to  the  Board  of  Control  to  say  that  he 
remained  with  ray  sanction,  and  to  give  the  reasons  for  it ;  and  he  wrote  him- 
self, and  he  also  insisted  that  I  should  write  him  a  letter,  telling  him  that  the 
information  was  not  believed  ;  and  I  did  so. 

'  979-  When  was  it  that  Mr.  Coffey  gave  his  statement  in  writing  ? — I  think 
on  Monday.  ' 

1980.  Was  that  communicated  to  the  Ameer  ? — It  was  given  to  the  Ameer, 
and  translated  by  Captain  Langly. 

1981.  When  was  it,  and  by  whom,  that  Mr.  Coffey  was  dismissed?— I  will 
tell  the  Comitfittee  what  occurred,  and  then  they  may  judge  by  whom  he  was 
dismissed.     I  think  it  was  Monday  ;  I  am  not  quite  certain. 

1982.  What  day  of  the  month  was  that  Monday? — That  was  the  28th. 

1983.  Chairman.]  Of  September  ? — Yes ;  Mr.  Coffey  was  asked  to  write  his 
statement  on  Saturday,  and,  as  I  say,  there  was  some  discussion  about  it,  and 
especially  the  Ameer  was  most  anxious  that  he  should  repeat  the  words  **  con- 
coction of  the  Embassy  ; "  and  whether  he  gave  the  statement  on  Sunday,  or 
Monday,  or  Tuesday,  I  could  not  be  quite  certain. 

1984.  Mr.  Bright  J]  How  long  were  you  in  Trieste? — I  remained  a  fort- 
night. 

1985.  Mr.  Serjeant  Deasy.]  Will  you  tell  the  Committee  what  occurred  as 
to  Mr.  Coffiey's  dismissal  ? — Mr.  Coffey  came  to  me,  either  at  my  own  hotel, 
or  in  a  room  at  the  Ameer's  hotel,  where  the  Ameer  was  not,  and  told  me 
that  he  had  a  communication  to  make  to  me  from  the  Ameer  ;  he  told  me  that 
the  Ameer  had  desired  him  to  say,  that  he  had  perfect  confidence  in  Mr.  Coffey ; 
that  he  had  confidence  in  no  one  else,  and  that  it  was  his  express  wish,  that 
Mr.   Coffey  should  proceed  to  India  with  him,  and  also  that  he  wished  my 

'  friend  Irwin  to  go,  and  that  he  was  anxious  I  should  go  if  possible,  but  that 
Captain  Langly  was  not  on  any  account  to  go  with  the  Ameer.  My  reply  to 
to  that  was,  that  it  was  really  the  first  time  that  I  had  ever  dealt  with  an 
Asiatic,  and  it  puzzled  me  exceedingly.  I  said  to  him  :  ^*  I  must  put  an  end 
to  that ;  this  foreigner  is  now  here  a  captive,  trusting  everything  to  me ;  if  he 
was  disposed  to  take  you,  Coffey,  which  I  do  not  think  he  is  *'  (I  did  not  like 
to  say,  I  did  not  believe  him,  flatly),  "  it  must  be  my  duty  to  inform  you, 
that  his  taking  you  with  him  would  detach  from  him  every  firiend  of  his  cause ; 
and  that,  for  my  own  part,  I  am  perfectly  prepared  to  tell  him,  that  if  he  takes 
you  to  India,  I  wiU  never  have  anything  to  do  with  him  again.''  I  went  to 
the  Ameer  with  Captain  Langly,  and  I  asked  him,  if  he  had  said  that  he  had 
confidence  in  Mr.  Coffey;  he  said  he  had  written  directly  the  contrary  to 
the  Board  of  Control ;  he  could  not  have  Mr.  Coffey  in  his  service ;  I  then 
explained  to  him,  that  if  he  took  Mr.  Coffey  to  India  with  him  it  must,  in 
the  first  place,  be  interpreted  as  admitting  the  truth  tf  the  charge. 

1986.  Chairman.']  Who  interpreted  this? — Captain  Langly.  Of  course  the 
Committee  will  understand,  when  I  state  what  I  said  to  the  Ameer,  or  what  the 
Ameer  said  to  me,  that  I  only  say  it  as  it  was  reported  to  me. 

1 987.  Captain  Langly  was  the  medium  of  those  communications  ? — He  was  ; 
I  told  him  also  (I  used  this  expression),  ^*  Whatever  you  may  think  in  your 
country,  there  is  nothing  that  Englishmen  hate  so  much  as  treachery,  and  I 
believe  the  effect  of  your  keeping  Mr.  Coffey,  will  be  that  you  never  will  succeed 
in  getting  your  claim  satisfied.*' 

1988.  Mr.  Coffey  was  not  present,  was  he? — No;  Mr.  Coffey  was  then  im* 

mediately^ 
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mediately,  or  some  time  after,  called  in,  and  he  came  to  the  Ameer  and  he  /.  Butt,  Esq.,  m.p, 
asked  the  Ameer,  ^*  Do  you  dismiss  me  from  your  service  ? "  I  asked  him  why  ___^ 
he  asked  that ;  this  waS  after  the  discussion  about  his  payment,  but  he  tolrl  me  ^  March  1858. 
that  he  considered  he  had  a  legal  claim  for  the  3,000  /.,  and  he  would  not  leave 
the  service  of  the  Ameer  without  a  dismissal.  The  Ameer  hesitated,  and  he 
used  the  expression,  **  I  have  not  dismissed  Mr.  Coffey ;  Mr.  Coffey  has  dis- 
missed himself;  he  is  out  of  my  service  by  his  own  treachery;  I  have  not 
dismissed  him ;  I  could  not  dismiss  him,  because  he  is  not  in  my  service  now." 
I  desired  Captain  Langly  to  tell  the  Ameer  that  I  advised  him  to  say  that  he 
did  dismiss  himl  Jt  was  very  fair  to  Mr.  Coffey,  and  he  repeated  the  words 
again :  "  No ;  it  was  his  own  treachery,  and  not  I  that  dismissed  him."  i  did 
not  understand  at  all,  and  at  last  I  desired  Captain  Langly  to  ask  the  Ameer  if 
he  would  authorise  me  to  do  so.  The  Ameer  said,  "  Certainly.**  *'  Now  then 
Coffey,**  said  I,  "  will  you  listen  to  me  ** :  Captain  Langly  repeated  what  I  said 
to  the  Ameer ;  Mr.  Coffey  was  present ;  *  Then  Mr.  Coffey,  I,  by  the  authority 
and  in  the  name  of  his  Highness  Meer  Ali  Moorad,**  (I  gave  him  all  his  titles), 
"  formally  dismiss  you  from  his  service.  I  do  so  because  you  have  been  discovered 
to  be  a  traitor  to  his  Highness  the  Ameer.*'  After  it  was  translated,  the  Ameer 
was  asked,  "  Do  you  approve  of  it  ?  '*  He  used  the  expression  ^'  Bashouk,'* 
which  is  a  formal  word  of  confirmation  among  the  Eastern  Princes.  That  v/bs 
my  form  of  dismissal. 

1989.  Do  you  remember  a  claim  by  Mr.  Coffey  for  a  sum  of  money? — I  do, 
for  3,000/. 

109a  State  what  occurred  mth  reference  to  the  3,000/.  ?— He  claimed  that 
3,000/. 

igpi.  Mr.  Bright.]  Do  you  mean  he  claimed  that  or  the  balance  of  it? — 
The  balanQ^  of  it;  he  had  got  1,000/.;  he  pressed  me  exceedingly,  more 
through  Mr.  Irwin  than  directly,  but  he  pressed  me  exceedingly,  to  make  the 
Ameer  pay  him  those  2,000  /.  What  passed  as  to  Mr.  Coffey*s  claim  was  this : 
he  said,  he  ought  to  be  paid  the  2,000  /.,  and  the  Ameer  said,  ^^  No ;  **  and  he 
asked  Mr.  Coffey  to  produce  their  Persian  agreement.  My  impression  was, 
certainly,  that  there  were  words  in  it  which  did  not  appear  in  the  translation. 
I  thought  the  words  that  Captain  Langly  translated,  and  that  Mr.  Coffey 
assented  to,  were  these:  if  Mr.  Coffey  faithfully  serves  his  Hi«;hness,  which 
God  of  his  mercy  grant,  then  the  above  shall  be  performed,  but  if  not,  which 
inay  Allah  avert.  My  recollection  is  very  distinct,  that  Captain  Langly  trans- 
lated those  words  in  Mr.  Coffey's  presence.  It  is  right  to  say  that  Mr.  Coffey 
could  not  read  the  Persian,  and  therefore  Mr.  Coffey  could  not  be  an  assenting 
party ;  it  must  rest  entirely  on  Captain  Langly's  translation,  but  my  recollec- 
tion was  very  distinct,  that  those  words  were  in  the  agreement  that  was  given 
by  the  Ameer.  The  Ameer  pointed  to  that ;  he  then  said  finally,  "  I  cannot 
give  Mr.  Coffey  anything  of  right.  Although  he  has  behaved  treacherously,  if 
I  get  my  lands,  I  am  vdlHng  to  pay  him  that ;  but  it  would  be  very  strange,  if 
his  information  deprived  me  of  ray  lands ;  I  was  to  give  him  2,000/."  Mr. 
Coffey  took  me  over  into  the  window  place,  and  made  a  very  strong  appeal  to 
me  to  get  him  the  2,000  /.  I  asked  him  to  remember  how  I  was  circumstanced 
vnth  this  man  in  a  strange  land.  I  told  him  I  could  not  help  him ;  that  I 
regretted  that  it  was  my  duty  to  tell  him,  that  neither  in  honour  nor  in  law  was 
he  bound  to  give  it,  therefore  I  should  not  interfere.  I  did  tell  the  Ameer, 
and  the  Ameer  refused ;  he  sadd  he  was  willing  to  say,  that  if  his  lands  were 
not  refused,  he  would  perhaps  give  Mr.  Coffey  the  2.000  /.,  J)ut  he  point  blank 
refused  to  give  him  any  absolute  promise. 

1992.  How  soon  after  did  Mr.  Coffey  actually  leave  Trieste  ? — I  remained  till 
the  Thursday  or  the  Friday. 

1903.  When  did  you  write  to  the  embassy  at  Vienna?  —  ^ir  Hamilton 
Seymour*8  letter  will  show  that.  I  ought  to  say  that  my  friend  Irwin  had  been 
exceedingly  intimate  vrith  Mr.  Coffey,  and  even  at  Trieste  he  constantly  pressed 
on  me  that  Mr.  Coffey's  conduct  could  not  have  proceeded  from  deliberate 
treachery ;  that  it  must  have  been  a  mere  piece  of  folly.  He  said  his  pro- 
testations to  him  were  so  strong  that  he  still  believed  there  was  a  possibility  of 
mistake  at  the  embassy,  and  he  brought  me  messages  of  a  most  painful  cha- 
racter repeatedly  from  Mr.  Coffey,  not  to  inflict  ruin  upon  him.  I  saw  Mr.  Coffey, 
and  I  said  to  him,  "  Do  you  now  really  tell  me  that  that  is  a  falsehood  fabri- 
cated against  you  r  **    He  said,  "What  shall  I  do?*'    "  Well,"  I  said,  *a  cannot 

0.35.  Q  2  advise>  t 
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J,  Butty  Esq.,  M.p.    advise  you,  I  will  not  advise  you ;  but  I  will  tell  you  what  T  would  do  if  I  were 

in  your  place.     If  any  man,  ambassador,  or  secretary,  or  attach^  fabricate  a 

I  March  1858.  falsehood  of  that  kind  of  me,  I  would  be  in  Vienna  with  a  good  stick,  and  I 
would  bring  back  his  contradiction.*'  I  said  to  him,  **  I  wonder  you  did  not 
start  for  Vienna  on  Saturday  evening,  the  moment  you  saw  me."  I  do  not 
know  that  I  was  right  in  saying  thatj  but  I  used  that  expression. 

1 994.  Had  he  left  before  the  answer  to  your  letter  came  to  you  ? — Mr.  Irwin 
then  came  to  me  again,  and  begged  me  to  write  to  the  Embassy,  and  asked  if 
there  could  be  a  mistake.  My  answer  was,  that  after  the  interviews  I  had  had, 
and  the  assurances  1  had  got,  my  writing  really  would  be  an  insult  to  Sir 
Hamilton  Seymour.  However,  yielding  at  last  to  Mr.  Irwin's  persuasions,  I  did 
write  to  Sir  Hamilton  Seymour ;  I  enclosed  him  copies  of  the  statement,  and 
I  said  in  my  letter,  I  did  not  attach  a  great  deal  of  credit  to  it,  but  I  said  at 
the  same  time  Mr.  Coffey  had  made  appeals  to  me  of  a  character  that  it  was 
very  hard  to  resist ;  that  he  had  accompanied  the  written  statement  with  the 
most  solemn  protestations  of  the  falsehood  of  the  statement  that  had  been  made 
at  the  Embassy.  I  said,  I  also  was  placed  in  the  painful  position  of  inflicting 
upon  him  irreparable  injury  if  I  acted  on  the  belief  of  the  truth  of  the  state- 
ment ;  and  under  these  circumstances  I  preferred  to  appear  even  to  doubt  the 
aocuracy  of  the  persons  at  the  Embassy,  than  run  any  risk  of  doing  Mr.  Coffey 
a  grievous  injustice  ;  therefore,  I  asked  Sir  Hamilton  Seymour  to  foi^ve  my 
asking  him  to  read  Mr,  Coffey's  statement  of  the  communications  with  the  gen- 
tlemen at  the  Embassy,  and  see  if  by  any  possibility  there  could  have  been  a 

/  mistake.     On  the  next  day,  I  received  from  Sir  Hamilton  Seymour  a  reply  to 
that  letter ;  the  first  of  those  two  statements  did  not  come  till  the  next  post. 

1995.  The  first  letter  was  marked  "  prii-ate,"  or  **  confidential,*'  from  Sir 
Hamilton  Seymour  ?— I  have  that  here.  If  Sir  Hamilton  Seymour  were  here, 
I  am  quite  sure  I  would  have  his  permission  to  use  it ;  there  is  only  one  phrase 
in  the  letter  to  which  the  word  *^  private  "  applied ;  I  would  not  like  to  read 
that  without  his  permission  ;  it  is  evidently  couched  in  a  different  phraseology 
from  his  official  letter  of  the  next  day,  which  he  intended  me  to  use.  I  would 
not  like  to  use  it ;  at  the  same  time,  there  is  one  sentence  which  I  would  not 
like  to  have  read. 

i  996.  The  letter  enclosing  the  statement  came,  you  say,  by  the  next  post  ? — 
The  next  letter,  beginning,  *^  I  have  now  the  satisfaction  of  enclosing  you  a 
statement  which  will  set  all  your  doubts  at  rest."  The  Chairman  in  reading  Sir 
Hamilton  Seymour's  letter,  omitted  the  word  **  now."  It  is  not  easy  to  read  Sir 
Hamilton  Seymour's  writing. 

{The  original  letter  was  shown  to  tfie  IVitntss  in  xphich  the  word  "  nozvy'  did 
not  appear.) 

1997.  The  first  letter  from  Sir  Hamilton  Seymour,  I  think,  enclosed  Mr. 
Elliot's  statement  of  the  5th  of  October  ? — ^This  letter  was  dated  from  Vienna, 
the  4th  of  October ;  a  private  letter. 

1998.  I  am  not  speaking  of  that ;  the  letter  of  the  5tli  of  October,  enclosed 
Mr.  Elliot's  statement  ? — Yes. 

1999.  Had  Mr.  Coffey  left  before  that  letter  arrived? — He  had. 

2000.  He  had  gone^  i  believe,  to  Venice  ?*— He  had  gone  to  Venice. 

2001.  Had  you  told  Mr.  Coffey  before  leaving,  that  you  would  write  to  the 
embassy  at  Vienna  ? — I  made  Mr.  Irwin  do  it ;  he  told  me  he  had  done  it.  I 
cannot  say  more  than  that. 

2002.  Did  you  direct  Mr.  Irwin  to  say,  that  if  that  explanation  were  satisfac- 
tory, Mr.  Coffey  would  be  recalled,  or  an3^hing  to  that  effect? — I  cannot  say 
that;  he  left  his  address  at  Venice  that  he  might  be  communicated  with; 
because  I  must  say,  that  even  if  the  explanation  had  been  such  as  to  remove  the 
graver  charge  of  treachery,  I  would  not  have  considered  still  that  it  was  a  safe 
thing  for  the  Ameer  to  go  with  him  to  India.  I  do  not  know  how  I  might  have 
acted,  or  what  advice  1  might  have  given  the  Ameer  if  the  explanation  had 
come ;  but  I  certainly  had  not  made  up  my  mind  that  Mr.  Coffey  should  be 
recalled. 

2003.  Sir  Hamilton  Seymour's  letter  of  the  14th  enclosed  Mr.  Gould's  memo- 
randum ? — That  I  got  in  London. 

2004.  Will  you  tell  the  Committee  what  passed  after  Mr.  Coffey  left  between 
the  -Ameer  and  you,  with  regard  to  your  going  to  India  ? — On  the  Sunday  the 

Ameer 
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Ameer  pressed  me  exceedingly  to  go  out  to  Iiidia ;  he  made  me  offers  which,  j.  Butt^  Esc ,  m.p. 

perhaps,  in  cooler  moments  he  never  would  have  made,  and  pressed  me  to  go ; 

I  refused  steadily,  and  afterwards  he  pressed  me  again,  and  finally  I  then  felt     1  March  1R58. 

that  I  was  in  such  a  position  with  him,  that  I  should  not  have  the  appearance 

at  all  of  carrying  out  any  agreement  with  him  in  which  money  was  concerned, 

and  I  told  him,  '^  I  do  not  think  I  can  be  of  use  to  you  in  India ;  this  may 

delay  the  settlement  of  your  claim,  your  being  kept  so  long  here.     Matters  are 

now  wholly  changed,  and  what  I  would  wish  you  now  to  do  is  this ;  when  you 

go  out  to  India,   consult  your  son,*'  of  whom    I    had  formed  a  very    high 

<^inion,    by   reading  of  him   in   Sir   Charles   Napier  s   life.     Sir    Charles 

Napier    called    him    the    Young    Napoleon,    and    predicted    great    things 

of   him    one    day.       I    said   to    the    Ameer,  "  Consult   your    Mends,   and 

if  you  find  yourself  in  such  a  position  with  the  Commissioner  of  Scinde, 

Mr.  Frere,  as  to  do  it,  tell  to  Mr.  Frere  the  offer  you  have  made  me.    I  much 

prefer  cancelling  our  arrangement,  and  returning  the  2,300  /.  you  have  given 

me."     But  he  would  not  Usten  to  that.     I  said,  "  You  can  write  and  tell  me  ; 

as  to  the  agreement,  I  will  not  perform  it,  unless,  on  going  to  India,  you  find  it 

is  the  deliberate  opinion  of  your  friends,  that  it  is  right  for  me  to  go,  and  that  it 

is  worth  your  while  to  give  me  that  sum."     I  again  repeated,  "  If  I  was  rich,  I 

would  never  have  occasion  to  say  a  word  about  it"     I  said,  ^'  That  sum  would 

not  compensate  me  for  going ;"  but  I  said,  ^^  Do  not  take  me  to  India  under 

the  belief  that  you  are  doing  me  a  service.     It  will  be  no  service ;  but  I  will  go 

if  it  is  absolutely  necessary,  but  it  must  be  after  consulting  your  own  friends ;" 

and  that  is  the  way  in  which  the  matter  stands  now*     I  was  even  so*  cautious, 

feeling  him  so  completely  in  my  power  (I  believe  there  was  nothing  I  could  have 

asked  which  he  would  not  have  done),  that  I  would  not  allow  Mr.  Irwin  to  make 

an  arrangement  as  to  money;  he  wanted  to  tnake  an  arrangement  with  the  Ameer 

for  some  fixed  sum.    I  said,  *^  You  are  my  friend,  it  must  not  be  done."    I  said  to 

the  Ameer,  '^  I  have  takeja  this  young  gentleman  from  his  father  and  mother; 

you  must  see  that  he  wants  nothing  in  India."    He  used  the  expressioi^  '^  He 

would  be  a  father  and  mother  to  him;"    no  other  arrangement  was  made 

with  Mr.  Irwin. 

2005.  Is  your  engagement  with  the  Ameer,  about  going  to  India,  still  pend- 
ing ?— I  am  very  sorry  to  say  it  is ;  1  am  not  released  firom  it  yet. 

2006.  Have  you  had  any  commimication  with  the  Ameer  since  he  reached 
Khyarpore  ? — No. 

2007.  Chainnan.']  Have  you  since  he  readied  Bombay  ? — I  had  a  letter  of 
mere  compliments  and  thanks ;  I  have  not  had  any  communication  which 
releases  me  from  that  engagement. 

2008.  Mr.  Bright.]  Did  you  stay  in  Trieste  till  the  Ameer  sailed  ? — Not  quite. 
It  was  necessary  for  me  to  remain  in  Trieste,  because,  as  I  have  mentioned,  the 
Ameer  had  not  the  means  of  going  on,  and  my  friend,  Mr.  Irwm,  had,  by  a 
perfect  accident,  an  acquaintance  with  Mr.  Anderson,  the  manager  of  the  Mer- 
cantile Bank,  where  the  300 1,  cheque  was  paid.  I  made  him  write  to  Mr. 
Anderson,  infoi:ming  him  of  the  exact  position  in  which  the  Ameer  was  placed 
there,  and  stating  that  I  was  there,  and  requesting  him  by  telegram  to  place  at 
our  disposal  as  much  money  as  we  wanted  for  the  Ameer.  A  telegram  did 
come,  stating  that  any  sum  which  I  would  endorse  the  Ameer's  draft  for  would 
be  paid  by  their  correspondent.  That  was  subsequently  explained  in  a  letter 
which  we  received  at  Trieste,  which  is  as  follows :  "  Mercantile  Bank  of  India, 
Liondon,  and  China,  50,  Old  Broad-street,  London,  5th  October  1857,''  (it  is 
addressed  to  Mr.  Irwin,)  ^*  My  dear  sir,— Your  note  of  the  26th  instant  to  hand 
this  morning ;  the  2,000  /.  advised  to  us  as  coming  from  Liverpool  has  not  yet 
been  received  from  India,  and  I  doubt  whether  it  will  now  be  sent  forward. 
An  advance  to  any  one  upon  a  note  with  one  name,  and  without  collateral 
security,  is  contrary  to  our  rules,  and  the  amount  now  advanced  to  Meer  Ali 
Moorad,  say  2,400/.,  has  been  made  an  exception  to  our  general. practice. 
You  are  quite  right  in  supposing  that  the  communication  made  to  Mr.  CoflFey 
was  a  civil  refusal  to  accept  any  more  drafts  under  such  circumstances ;  but,  with 
a  view  to  facilitate  any  arrangements  Mr.  Butt  may  be  induced  to  propose,  and 
which  would  remove  his  Highness's  present  difficulties,  I  have  to-day  tele- 
graphed in  reply  a  credit  under  his  endorsement  of  1,500  /.,  with  a  reference  to 
Messrs.  Lang  &  Freeland.  I  do  so  in  this  case,  although  on  my  own  pKersonal 
responsibility,  assuming  that,  under  such  circumstances,  Mr.  Butt  will  take 
.    0.35.  Q3  care 
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I.  Buit,  Esq.,  M.p.  care  that  no  more  is  drawn  for  than  absolutely  required.     I  have  made  the 

date  of  the  Ameer's  drafts  on  Bombay  three  days.     I  say  three  days,  for  reasons 

1  March  1358.  \)vhich  will  be  obvious  to  you,  as  the  idifficulty  of  dealing  with  persons  of  his 
rank  in  India,  after  they  leave  the  Presidency,  is  a  very  important  element  in 
such  matters.  I  am,  my  dear  sir,  yours,  very  faithfully,  A.  Anderson.  Jf  the 
sum  drawn  is  less  than  that  credited,  the  amount  on  Bombay  to  be  taken  at 
2  5.  per  rupee."  Before  that  letter  came,  on  receiving  the  telegram,  I  made 
on^  of  the  Ameer's  confidential  servants,  with  himself  and  Captain  Langly, 
'  make  a  calculation  of  what  he  wanted,  telling  him  to  secure  that  he  would  get 

home  in  a  manner  suitable  to  his  rank,  and  haxe^  something  to  spare.  I  think, 
as  well  as  I  recollect,  that  I  endorsed  his  draft  upon  Bombay  for  12,000  florins 
(1,200/.)  5  h^  got  that  for  his  personal  expenditure.  He  expressed  a  great 
wish  to  send  a  contribution  to  the  Relief  Fund,  and  part  of  it  was  (100  /.  or 
200  /.),  the  contribution  which  he  sent  to  the  Relief  Fund.  It  was  his  own 
suggestion,  and.i¥>t  mine.  I  remained  until  that  was  all  arranged.  I  was 
anxious  to  get  home,  and  I  left  him  a  few  days  before  the  packet  sailed. 

2009.  Mr.  Serjeant  Detisj/.]  Was  a  letter  or  a  copy  of  a  letter  of  yours  to 
Mr.  James  Coffey  read  here  ? — ^There  was. 

2010.  Under  what  circumstances  did  you  write  that  letter;  was  it  a  confi- 
dential letter  to  Mr.  James  Coffey  ? — The  Committee  will  upderstand  that  it 
was  impossible  for  any  person  to  be  placed  in  a  situation  of  greater  pain  than  I 
was.  I  was  introduced  to  the  Ameer  and  to  Mr.  Coffey  by  his  broUier ;  I  felt 
conscious  that  I  was  inflicting  upon  that  brother  ah  irreparable  injury ;  I  also  felt 
that  1  was  striking  a  very  heavy  blow  at  the  family  who  were  proud  of  the 
connexion  of  Mr.  Edward  Coffey  with  this  Indian  King,  and  nothing  but  an 
overwhelming  sense  of  the  duty  I  owed  to  the  Ame«*  would  have  made  me  do 
it ;  but  I  thought  I  was  bound  to  justify  and  explain  my  conduct  to  my  old 
Jfriend  James  Coffey,  and  I  sat  down  at  'IVieste  and  wrote  him  the  letter  which 
has  now  been  read  to  the  Committee. 

20\i.  In  the  copy  of  that  letter  as  printed,  which  has  been  handed  in  to  the 
Committee,  this  passage  occurs  :  "  He  told  me  '*  (that  is  Mr.  Vernon  Smith), 
"  that  he  attached  no  credit  whatever  to  the  information  ;  that  he  had  deemed 
it  to  be  disingenuous,  but  tliat  as  he  and  I  placed  confidence  in  your  brother, 
he  could  not  know  of  this  without  placing  it  in  my  hands."  Is  that  passage 
correct  ? — No ;  I  do  not  write  a  very  clear  hand,  and  1  am  quite  sure  that  the 
mistake  occurred  from  my  own  bad  writing.  The  word  "  disingenuous  **  I  did 
not  write;  it  appears  to  make  nonsense  of  the  sentence  ;  what  word  ought  to 
be  there  1  cannot  tell,  my  original  letter  is  destroyed.  In  telling  what  Mr. 
Vernon  Smith  said  to  me,  I  am  sure  I  wrote,  and  it  was  this :  *'  but  that  as  he 
knew  I  placed  confidence  in  your  brother,  he  could  not  know  this  without  placing 
it  in  my  hands."  I  can  take  upon  myself  positively  to  say  to  the  Committee 
that  is  what  1  wrote. 

201 2.  Chairman.']  Was  this  copy  as  the  original  stood  f — No,  this  copy  was 
given  lately;  he  destroyed  the  original ;  his  brother  asked  for  it  to  found  either 
an  action  of  slander  or  a  criminal  information  against  me,  and  he  destroyed  it ; 
I  am  quite  sure  that  is  what  I  wrote  ^*  as  he  knew  that  I  placed  confidence  in 
your  brother  "  (the  4th  paragraph) ;  "  he  told  me  that  he  attached  no  credit  to 
the  information ;  that  he  had  deemed  it  to  be  disingenuous,*'  that  1  did  not 
write.  1  cannot  tell  what  I  did  write,  **  but  that  as  he  and  I  placed  confidence." 
Mr.  Vernon  Smith  had  never  seen  Edward  Coffey,  except  upon  one  occasion 
when  the  Ameer  was  taking  leave,  when  Mr.  Edward  Coffey  made  a  particular 
request  that  he  should  accompany  the  Ameer  to  take  leave  at  the  Board  of 
Control,  as  Ali  Ackbar  had  been  the  person  who  had  gone  on  every  former 
occaMon.  I  asked  Mr.  Vernon  Smith  if  he  had  any  objection  to  see  Mr.  Edward 
Coffey.  I  told  him  that  I  had  perfect  confidence  in  him,  and  he  said  "  No;"  it 
is  to  that  he  refers  when  he  says  I  placed  confidence  in  him,  therefore  he  sent 
me  the  letter. 

2013.  Mr.  Serjeant  DeasyJ]  You  left  Trieste  before  the  Ameer  ?-^  I  left 
Trieste  as  soon  as  I  had  made  all  arrangements  and  was  quite  sure  that  the 
Ameer  would  go  on.  I  took  my  leave  of  them.  I  wished  to  say,  but  I  omitted^ 
that  when  he  and  I  had  these  conversations  at  Trieste,  the  Ameer  told  me  that 
if  I  would  go  on  to  India  with  him  he  would  give  me  what  he  called  a  jaghire^ 
which  I  understand  from  Captain  Langly,  was  a  grant  of  land,  and  setUe  it  on 
me  for  ever,  of  1,000  /.  a  year. 

2014.  Mr. 
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2014.  Mr.  Bouverte.']  Then?— Yes.  ,  J. Butt, Esq., m.p. 

2015.  Mr.  Serjeant  Deasy.]  Now  I  come  to  this  memorandum  of  Ali  Ackbar,       i 

a  copy  of  which  you  received  from  Sir  George  Clerk?— Yes.  i  March  1858. 

2016.  In  that  there  is  reference  to  those  sums  of  2,000  Z.  and  300/.? — 
Yes. 

201 7.  Have  you  given  any  explanation  or  stated  to  any  one  that  that  was  a 
mistake  with  respect  to  Mr.  CoflFey ;  that  you  had/ in  point  of  fact,  received 
those  sums  ? — No,  I  would  have  done  so. 

201 8.  Will  you  explain  why  you  did  not  ? — I  would  have  done  so,  but  at  that 
time  I  was  so  dissatisfied  with  what  had  occurred  that  I  thought  it  most  pro 
bable  that  the  arrangement  would  have  terminated.  If  it  was  a  terminated 
arrangement  I  did  not  wish  to  say  anything  about  it.  I  did  say  to  Sir  George 
Clerk,  whom  I  never  saw  at  that  time  until  after  this  telegraph  came  to  me, 
"  He  is  under  a  mistake ;"  I  did  say  to  him  that  upon  a  former  occasion,  I  believe 
the  memorandum  came  from  Ali  Ackbar.  Upon  a  former  occasion,  Ali  Ackbar 
had  made  charges  of  misapplication  of  the  earlier  items,  and  that  upon  my 
going  to  the  Ameer  and  taking  with  me  an  officer  of  the  Indian  army  who 
happened  to  be  in  London  to  interpret,  that  the  Ameer  had  expressed  himself 
satisfied  with  Coffey's  accounts,  I  told  him,  as  to  some  of  the  later  items,  that 
I  knew  Coffey  oUght  not  to  be  charged  with  them. 

2019.  Chairman.]  To  whom  did  you  say  that?~To  Sir  George  Clerk.  Sit 
George  Clerk  threw  off  the  conversation  very  hurriedly,  saying  that  the 
Board  of  Control  had  nothing  to  do  vnth  the  Ameer's  private  affairs.  I  said 
that  was  quite  true ;  he  said  he  did  not  attach  any  value  to  it  whatever,  and 
he  sent  it  to  me  because  it  was  there. 

2020.  Mr.  Serjeant  Deast/.']  Was  that  before  you  returned  fiXMn  Trieste  ? — 
No,  before  I  went  out ;  t  was  at  first  disposed  to  go  to  the  Board  of  Control  and 
tell  them  exactly  the  whole  aiTangement ;  and  had  I  been  quite  sure  that  it  wouid 
have  been  carried  out,  I  would  have  done  so. 

20  J 1  -2.  Mr.  Bright.]  Did  the  Ameer  see  a  copy  of  that  memoruidum  ? — Yes. 

2023.  In  1  rieste  ? — Yes,  and  read  it  in  Mr.  Coffey's  presence^  and  we  discussed 
about  it. 

2024.  Mr.  Serjeant  Deasy.]  Was  he  aware  that  those  two  sums  of  money  had 
been  paid  to  you  ?  -  Of  course  he  was.  I  said  this  was  a  piece  of  spite  of  Ali 
Ackbar.  Mr.  Coffey  said,  '*  You  know  how  unjust  this  charge  is.'*  Mr.  Coffey 
said  it  was  too  bad  that  his  character  should  be  taken  away.  I  said, "  Your 
character  is  not  taken  away  ;  you  can  give  any  explanation  you  want ;  that  is  not 
the  question,  it  is  the  telegram.*'  I  would  not  have  that  communication  in  my 
hands  without  showing  it  to  Mr.  Coffey.  I  (Jo  not  think  a  person  is  justified  in 
having  things  that  injure  the  character  of  another  without  giving  him  an 
opportunity  of'  explanation.  Before  going  to  Trieste,  I  asked  Mr.  Vernon 
Smith's  permission  to  use  this  document  as  I  might  think  necessary,  and  he 
gave  it  me. 

2025.  Mr.  Bright.]  Were  the  statements  of  this  memorandum  used  in  any 
way  with  the  Ameer  against  Mr.  Coffey,  to  produce  Mr.  Coffey's  dismissal? 
— Certainly  not. 

2026.  Mr.  Serjeant  Deasy.]  Was  the  Ameer  aware  that  those  two  sums  had 
been  paid,  in  point  of  fact,  to  you  ? — The  Ameer  gave  me  those  two  sums,  to  me 
himself.  I  wondered  at  the  time  why  he  did.  He  told  me  afterwards  why  he 
did  ;  the  Ameer  brought  me  those  two  sums  with  his  own  hand ;  we  discussed 
about  the  matter,  and  1  said,  "  Why,  Ali  Ackbar  must  have  been  watching  your 
actions,  or  how  could  he  have  discovered  that  you  gave  this  cheque  ?  " 

21127.  Mr.  Roebuck.]  What  was  his  answer? — I  cannot  undertake  to  say 
what  his  answer  was.  I  know  we  discussed  it  publicly  and  openly ;  and  Mn 
Coffey  afterwards  asked  me  for  a  copy  of  that,  and  I  refused  it  to  him ;  but  I 
told  him  he  had  got  the  items. 

2028.  Chairman.]  You  refused  to  Mr.  Coffey  a  copy  of  the  memorandum  ? — 
I  did ;  I  gave  him  the  items ;  I  told  him  he  might  take  dovm  the  items  from  my 
-dictation  if  he  liked.  The  reason  why  I  wouW  not  give  a  copy  was,  I  do  not 
know  that  he  intimated  it,  but  certainly  I  suspected  that  he  wanted  to  bring  an 
action  against  Ali  Ackbar  for  slander,  therefore  I  would  not  have  been  justified 
in  letting  a  copy  of  it  get  out  of  my  hands  ;  but  I  informed  him  repeatedly  of 
what  was  in  it,  and  told  him  that  he  was  quite  at  liberty  to  tender  any  explana* 
tion  upon  the  subject  that  he  thought  necessary  to  the  Board  of  Control. 

0.35.  Q  4  2029.  Mr^^^Ip 
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I.  Butt,  E«q.,  M.p.  2029.  Mr.  Serjeant  Deasjf^  Will  you  state  to  the  Committee  how  it  was 
"7  T  that  1,999/.  was  actually  paid  to  you;  do  you  remember? — Yes,  perfectly. 
1  March  1858,  rjs^^  Ameer  came  to  me  himself;  and  Mr.  Coffey  said  that  he  would  bring  a 
cheque  for  2,700  I.  in  a  day  or  two ;  they  did  not  bring  it,  and  the  Ameer  came 
down  himself  to  me  ;  I  think  he  came  to  breakfast ;  I  cannot  now  just  recollect ; 
I  was  exceedingly  anxious  then  to  have  an  opportunity  of  speaking  to  the 
Ameer,  not'  through  Mr.  Coffiey ;  and  I  had  written  the  evening  before  to 
Captain  Langly,  of  whom  I  then  knew  nothing,  to  come  to  me ;  I  did  not 
expect  Mr.  Coffey  would  haye  come  with  the  Ameer,  nor  did  I  expect  the 
Ameer  would  give  me  any  money ;  I  thought  it  would  be  arranged  through 
Mrv  Coffey  or  his  brother ;  Mr.  Coffey  did  come  with  the  Ameer,  or  before 
him,  I  forget  which ;  I  brought  out  of  the  inside  room  into  the  outside  one 
the  Ameer  and  Captain  Langly,  and  the  Ameer  sat  down  on  the  sofa ;  I  was 
just  beginning  to  speak  to  him,  through  Captain  Langly,  when  Mr.  Coffey 
came  in,  and  said  to  me :  '*  You  do  not  know  what  you  are  doing ; "  he  said 
he  wanted  to  make  a  private  communication  with  the  Ameer,  and  Captain 
Langly  went  into  the  other  room*  folding  doors  joining  them ;  something  in 
Hindostanee  passed  between  Mr.  Coffey  and  the  Ameer,  which  I  did  not,  of 
course,  understand,  but  Mr.  Coffey  turned  round  to  me,  and  said,  "His 
Highness  desires  me  to  say,  that  any  communication  you  have  to  make  he 
wishes  to  be  made  through  me ;  he  has  the  strongest  possible  objection  to 
Captain  Langly  knowing  anything  of  his  affairs,  particularly  of  any  transaction 
between  you  and  him."  I  had  told  Captain  Langly  the  whole  matter  before, 
and  at  the  time  I  beheved  this.  The  Ameer  said  something  about  the  Court 
of  Directors ;  he  sometimes  spoke  broken  English ;  of  course  I  was  obliged  to 
give  up  my  idea  of  communicating  with  the  Ameer  through  Captain  Langly. 
After  breakfast  the  Ameer  came  to  me,  and  told  me  to  get  into  his  carriage, 
and  go  to  the  City  with  him  ;  it  rather  surprised  me,  and  I  did  not  much  Uke 
it ;  we  then  went  to  the  Bank,  and  I  waited  outside  the  Bank ;  he  came  out^ 
and  gave  me  a  cheque,  which  I  saw  was  for  2,000  /.  instead  of  2,700  h ;  I  made 
no  remark,  but  determined  that  I  would  supply  the  deficiency  myself. 

2030.  Did  you  take  that  cheque  to  the  Bank  ? — I  went  then  and  got  the 
cheque  changed,  and  lodged  1,600  /.  to  my  own  account  at  Glyn's. 

2031.  How  does  it  happen  that  1,999 Z.  was  paid?  —  1  do  not  know; 
Mr.  Coffey's  explanation  was/  that  in  going  along  in  the  carriage  the  Ameer 
thought  an  even  sum  was  an  unlucky  thing  ;  he  then  drew  1,999  /.,  to  prevent 
its  being  an  even  sum ;  I  remember  now,  Mr.  Coffey  said,  that  the  reason  why 
the  Ameer  had  not  given  the  additional  700  /.  was,  that  he  found  the  com- 
mission was  very  heavy,  and  he  did  not  wish  to  do  so ;  I  said  nothing, 

2032.  Had  you  had  a  previous  communication  with  the  Ameer  through 
Captain  Keyes  respecting  Mr.  Coffey's  accounts  ? — I  made  one  other  attempt 
to  communicate  with  the  Ameer  through  a  person  whom  I  could  trust.  The 
Committee  ought  perhaps  to  know  that  Ali  Ackbar  and  Mr.  Coffey  had  mani- 
festly the  most  bitter  hostility  to  each  other.  I  knew  it  was  on  Mr.  Coffey's 
part,  and  I  was  certainly  led  to  believe  that  it  existed  on  the  part  of  Ali  Ackbar. 
Mr.  Coffey  had  prejudiced  me  in  the  strongest  manner  against  Ali  Ackbar  by 
his  statements,  and  I  was  fool  enough  to  believe  Mr.  Coffey  in  preference  to  Sir 
Charles  Napier.  I  have  his  testimony  that  Ah  Ackbar  was  a  brave  and  accom- 
plished Arab  gentleman,  but  certainly  I  was  strongly  prejudiced  against  him. 

2033.  Will  you  state  what  was  the  communication  that  you  had  with  the 
Ameer  through  the  medium  of  Captain  Keyes  ? — It  was  in  the  month  of  July 
that  AU  Ackbiar  came  to  me  on  Sunday  (I  think  it  must  have  been  vtry  early 
in  July),  and  he  made  me  a  long  statement,  saying  that  he  saw  I  was  estranged 
to  him,  beginning  in  this  way,  that  Mr.  Coffey  had  done  it.  We  had  a  very 
long  conversation,  and  finally  he  said,  that  Mr.  Coftey  had  got  large  sums  of 
money  which  he  had  not  accounted  for.  Tasked  him  how  much,  and  he  said 
6,500  /.,  I  think.  I  said  to  him,  "  I  hardly  think  you  can  say  that,  for  to  my  own 
knowledge  the  Ameer  has  been  very  wasteful  of  money,  and  if  Mr.  Coffey  has 
not  had  moife  than  6,500  /.,  I  do  not  think  that  he  has  spent  it  wrongfully." 
He  then  said  that  the  Ameer  had  desired  him  to  make  that  communication  to 
me.  Mr.  Irwin  was  present  at  this  conversation,  and  when  Ali  Ackbar  went 
away  (we  were  both  of  us  a  tittle  astonished),  he  said  there  was  a  Captain 
Keyes,  an  officer  of  the  Bengal  Army,  who  was  then  come  to  London  a  few 
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days  before,  with  whose  mother  I  had  a  slight  acquaintance,  and  that  he  would  /.  Buu,  Esq.,  m.  p. 

ask  him  to  come  to  the  Ameer  and  interpret.     I  perhaps  indiscreetly  told  Mr. 

Coffey  that  I  wished  to  see  the  Ameer  alone,  and  that  I  had  a  friend.  Captain     »  Marcli  1858. 
Keyes,  who  would  he  my  interpreter.    I  went  to  the  Ameer ;  Mr.  Coffey  came 
to  me  early  the  next  day,  and  remained  not  in  the  room  with  me,  but  back- 
wards and  forwards  the  entire  day,  and  when  we  were  going  up  to  the  Ameer, 
he  sat  on  the  box  of  the  carriage. 

2034.  Chairman.']  Was  this  in  Cleveland  Row  ? — No,  not  in  Cleveland  Row ; 
I  had  merely  temporary  lodgings,  1  think,  at  the  Waterloo  Hotel.  When  Mrs. 
Butt  and  I  came  to  town  first,  we  stopped  for  a  short  time  at  the  Waterloo 
Hotel,  and  then  we  went  afterwards  into  lodgings  in  St.  James's-place.     I  am 

^uite  sure  that  this  was  at  the  Waterloo  Hotel.  We  drove  up  and  called  for 
!aptain  Keyes  on  our  way.  I  went  to  the  Ameer  and  I  said  to  Mr.  Coffey,  that 
he  must  not  be  in  the  room.  Captain  Keyes  and  I  had  some  conversation  with 
the  Ameer,  not  very  long,  and  Mr.  Coffey  came  in  once  or  twice.  The  first 
question  that  I  put  to  the  Ameer,  through  Captain  Keyes,  was,  whether  he  had 
sent  any  message,  and  I  understood  him  to  say  positively  not.  I  then  asked  if 
he  had  sent  me  any  message  by  Ali  Ackbar,  and  I  also  understood  him  to  say 
not.  The  Committee  will  see  presently  why  I  say  I  understood  him.  I  then 
desired  Captain  Keyes  to  put  the  question  also  to  him,  had  Mr.  Coffey  got 
money  of  his,  and  he  said  he  had.  Had  he  given  him  an  account,  and  he  said 
that  Mr.  Coffey  had  given  him  great  bundles  of  accounts  ;  that  they  were  not 
settled,  but  that  he  was  sure  that  Mr.  Coffey  would  do  whatever  was  right. 
Then  I  asked  him  distinctly,  "  If  any  person  had  told  me  that  Mr.  Coffey  has  been 
cheating  you,  is  it  true  ?"  and  he  said  *' No."  I  then  asked  him,  "Have 
you  any  reason  to  suspect  Mr.  Coffey  of  any  unfair  dealing  towards  you  in  the 
matter  of  iponey  ?  "  And  the  Ameer  certainly  said  that  he  had  not.  I  then 
told  him  that  AJi  Akhbar  had  come  with  a  message  from  him  to  me,  which  I 
thought  was  very  wicked,  and  it  was  an  injury  to  Mr.  Coffey.  1  said  something 
of  this  sort,  that  it  was  impossible  to  deal  with  people  if  this  kind  of  thing  was 
to  be  done ;  and  I  then  desired  Captain  Keyes  to  put  to  him  plainly  this  ques- 
tion :  "  Am  I  trust  for  you,  Mr.  Coffey,  or  Ali  Akhbar  ?  "  I  had  a  reason  for 
telling  him  at  the  same  time  that  I  put  that  to  him,  that  it  was  a  matter  of  in- 
difference to  me ;  that  all  I  wanted  was  for  him  to  tell  me  whom  I  was  to  trust, 
and  he  said,  •*  Mr.  Coffey.*'  I  then  desired  Captain  Keyes  to  say  that  there  was 
another  question  which  I  wished  to  ask  him,  and  I  told  him  that  it  was  a  deli- 
cate subject  to  speak  on,  but  I  must  ask  it.  I  asked  :  had  any  one  ever  repre- 
sented to  him  that  any  money  of  his  had  been  used  for  the  purpose  of  obtaining 
support  from  the  press  or  in  Parliament?  and  he  said,  "No"  I  then  told 
Captain  Keyes  to  explain  to  him,  that  whatever  they  thought  in  Asia,  any 
attempt  of  the  kind  here  would,  be  perfectly  fatal  to  his  cause.  I  spoke  particu- 
larly about  the  press,  and  told  him  that  any  part  of  the  press  that  could  be  got 
to  take  up  his  cause  for  money,  if  it  could  be,  was  worthless ;  and  that  if  any 
persons  professed  to  spend  money  in  that  way,  they  were  cheating  him.  His 
reply  was,  that  he  knew  English  customs  and  English  habits  too  well  not  to 
know  how  it  would  ruin  his  cause.  I  believed  when  this  Committee  first  sat 
that  Captain  Keyes  had  gone  to  India.  Fortunately  for  me,  he  was  in  bad 
health.  I  sent  to  the  East  India  House,  and  I  found  that  he  was  at  Malvern 
in  very  bad  health.  However,  I  sent  him  a  summons  from  this  Committee, 
and  he  is  now  ready  to  depose  to  this  conversation  as  I  have  told  it 
to  you,  substantially.  From  that  time  forward,  I  gave  unreservedly  my  con- 
fidence to  Mr.  Coffey;  there  was  the  reaction  of  an  unjust  attack,  and 
what  I  believed  a  false  suspicion  on  my  part.  I  think  it  right  to  say  that  although 
the  letter  cannot  be  found,  I  wrote  that  statement  of  it  to  the  Board  of  Control, 
in  reply  to  Ali  Ackbar's  memorandum,  stating  that  after  what  had  occurred,  I 
did  not  think  that  Ali  Ackbar's  statements  were  entitled  to  any  credit.  It  is 
right  for  me  to  say,  and  with  very  great  regret  I  am  obliged  to  say  it,  having 
mentioned  that  conversation,  that  the  Ameer  complained  to  me  at  Trieste  of 
Mr.  Coffey  having  treated  him  badly,  and  he  told  me  that  Mr.  Coffey  constantly 
assured  him,  that  unless  he  did  everything  he  desired,  I  would  have  nothing  to  do 
with  his  case,  as  I  was  his  friend.  I  said  to  the  Ameer,  ^*  I  gave  you  one  oppor- 
tunity of  speaking  to  myself  unreservedly,  why  did  not  you  use  it  r "  He  told 
me  then  that  Mr.  Coffey  had  come  to  Mm  that  raoming,  and  had  represented 
to  him  that  I  was  very  angry  with  him,  for  I  had  discovered  that  he  had  been 
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I.  Butty  Esq.,  M.p.    talking  against  him,  and  that  I  got  in   a  great  passion,  and  said  that  I  would 

have  nothing  more  to  do  with  his  case,  and  tl^at  I  resumed  it  only  upon  his 

1  March  1858.  entreaty.  Then  Mr.  C!offey  had  told  him  that  I  was  bringing  a  friend  of  mine 
to  cross  question  ^,nd  examme  upon  this  point,  and  if  he  acknowledged  any  such 
thing  I  was  determined  to  give  up  the  case.  He  said  all  he  had  said  to  me  was 
strictly  true ;  he  did  not  bring  any  charge  against  Mr,  Coflfey  about  money  5  he 
said  that  the  accounts  had  not  been  given,  and  that  was  all  he  had  to  complain 
of  I  then  reminded  the  Ameer  of  his  saying  so  to  n^e,  and  he  said  that  he  had 
not  given  a  direct  answer  to  the  question.  He  said,  *'  Vou  asked  me  whether 
YOU  were  to  consider  Mr.  Coffey  as  having  my  confidence.  1  said  you  werq, 
because  I  was  pressed  to  put  him  ia  that  position  with  you."  He  said,  **  I  never 
directly  said  no,  but  I  evaded  all  the  questions  that  you  put  to  me."  1  think  1  am 
bound  to  state  to  the  Coipmittee,  though  I  do  it  with  pain^  that  that  occurred 
at  Trieste,  and  for  that  1  am  depending  upon  the  uaterpretation  of  Captain 

Laogly. 

2035.  Mr.  Serjeant  Deasy.]  1  come  to  the  evidence  of  Mrs.  Parr ;  do  you 
remember  who  introduced  you  to  Mrs.  Parr  ? — Mr.  Edward  Coffey ;  Mr.  Edward 
Coffey,  and  also  my  friend  Mr.  Irwin,  were  a  good  deal  at  xVlrs.  Parr's,  and  both 
of  them  told  me  that  she  was  a  lady,  both  by  birth  and  education.  Mr.  Coffey, 
of  course,  was  the  author  of  that  statement. 

2036.  Mr.  Roebuck.'}  Why. do  you  say  that ?— Because  Mr.  Irwin  did  not 
knov^  her;  Mr.  Edward  Coffey  did.  I  ^^ow  that  Mr.  Irwin  has  given  me  this 
account,  and  I  know  also  that  Mr.  Edward  Coffey  has  given  it.  I  always  under- 
stood that  she  was  a  relation  of  Mr.  Edward  Coffey's  ;  that  was  the  impression 
upon  my  mind,  but  I  cannot  sgy  from  whom  I  heard  it.  Mr.  Irwin  told  me 
that  he  had  been  to  parties  at.  her  house,  and  had  met  very  nice  people 
there  ;  and  Mr.  Coffey  also  said  that  she  had  been  of  considerable  use  to  the 
Ameer,  in  introducing  him  to  different  persons.  I  mention  no  names,  but  finally 
Mr.  Edward  Coffey  asked  me  to  go  to  Mrs.  Parr's ;  I  did,  and  I  was  introduced, 
and  she  then  asked  me  to  go  to  parties  at  her  house,  which  I  did  not  do.  She 
also  repeatedly  asked  me  to  go  to  her  opera  box,  but  I  did  not  do  that ;  and  Mr. 
Edward  Coffey  said,  at  last,  that  Mrs.  Parr  was  struck  by  my  constantly  refusing ; 
she  took  it  as  a  slight.  From  what  1  had  heard,  1  was  unwilling  to  throw  a 
slight  upon  her ;  and  upon  th?t  representation  1  went  to  the  opera  very  late  one 
night ;  I  went  to  her  box  just  as  she  was  coming  away,  and  I  sat  down  for  some 
minutes.  We  were  talking  about  the  Ameer's  goings  and  1  think  I  said, ''  What 
do  you  say  to  it  Mrs.  Parr?"  It  was  a  subject  of  free  conversation.  She  has 
made  it  appear  that  I  was  flattering  her,  by  asking  her  opinion.  1  went  home 
to  her  house  that  nigUt ;  Mr.  Coffey  was  there ;  and  either  he  or  she  turned 
round  and  said,  "  We  are  going  to  have  some  supper,  will  you  do  so  ?"  As  to 
that  conYersation,  that  I  was  going  out  to  take  up  Indian  oases,  it  was  this,  I 
recollect.  I  recpUect  we  had  a  conversation  about  presents  beijig  given;  it 
originated  in  my  saving  that  the  Ameer  had  told  me  of  some  presente  that  he 
had  made  to  Europeans,  I  thmk  to  the  Governor-Genexal.  We  were  talking  of 
Indian  customs  and  Mr.  Coffey  said,  **  If  you  were  out  with  the  Ameer"  (as  far 
IU8 1  can  fix  that  conversation  at  this  time,  th^e  was  nothing  definite  about 
my  going  to  India) ;  "  If  you  were  out  in  India,  wd  had  to  call  upon  the  native 
princes,  the  first  thing  would  be^  that  a  present  would  be  given  you,  and  you 
could  not  refuse  it."  I  said,  *'  If  I  w^  to  go  out  to  India,  I  would  come  home 
laden  with  all  kinds  of  gold  and  precious  stones  j"  aud  upon  that  the  conver- 
sation must  have  been  founded.  I  never  said  a  word  about  takmg  up  the  casef 
of  native  princes.     Every  step  of  this  accusation  si^poses  me  to  &  a  foot 

^037.  Do  you  remember  Mrs-  Parr  calling  \}poxx  you,  and  the  occasion  of 
your  giving  her  that  letter  which  has  been  rt§d  ?— I  do ;  that  is  very  lately ; 
I  think  it  w^  Saturday  fortjiigbt. 

2038.  Just  state  with  regard  to  that,  th^  substawe  of  it  ? — Mrs.  Pawr  oa»e  to 
me  with  the  lady  who  lives  with  her,  the  same  lady  whom  I  bad  met  at  «U4)|ierj 
^nd  asked  to  see  me.  I  was  rather  surprised ;  perhaps  I  ought  not  to  have 
seen  her.  I  asked  her  to  sit  down,  and  she  sat  down,  and  she  said  that  I  had 
inflicted  upon  her  the  most  grievous  wrong  that  ^ny  man  could  do  upon  a 
woman.  I  said,  ''  Mrs.  Parr,  if  I  have,  it  is  unintentional ;  in  any  aUlusicm  that 
I  have  been  obi^ed  to  make  to  you  wherever  it  were  possible,  I  have  suppressed 
your  name  entirely;  I  certainly  have  never  said  anything  inteiitional^  tQ 
injure  you.    Will  you  tell  me  what  yp^  charge  me  with?''    She  then  aaid  that 
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1^  had  seen  a  letter  from  Mr.  James  Coffey'jand  I  think  she  took  out  a  bit  of  paper  I.  Butt,  Esq,  mp. 

aifd  read  some  wotdd  which  I  had  used.     She  said  that  I  had  in  my  possession  a 

letter  from  the  embassy  at  Vienna,  which  charged  her  with  living  with  Mr.  }  March  1858. 
Edward  Coffey  as  his  wife,  anid  she  then  gave  me  a  very  full  account  of  what 
took  her  to  the  Continent  and  of  her  travels,  and  stated  that  all  her  family  knew 
it ;  that  she  was  accompanied  by  her  son,  and  that  there  was  nothing  inde- 
corous .in  that  travel.  I  said,  "  I  never  have  said  that  there  was  ;"  I  told  her 
then,  that  I  never  made  such  a  statement.  I  said,  ^'  I  certainly  did  receive  a 
telegram  in  wbi^h  Mrs.  Coffey  was  mentioned ;  but  I  cannot  understand  how 
that  could  injure  you,  although  you  were  the  person."  She  then  said  that  Mr. 
Elliot  acknowledged  that  it  was  a  mistake,  and  she  read  Mr.  Elliot's  letter.  I 
said,  "  All  I  can  say  beyond  the  statement  of  Mr.  Elliot  is,  that  I  have  never 
said  one  word  to  Mr.  James  (Coffey  upon  the  subject."  I  remember  saying  that 
it  was  curious  enough  that  I  had  avoided,  even  to  him,  the  mention  of 
your  name/*  She  then  said,  *'  Have  you  any  objection  to  write  that  for  me." 
It  took  me  a  little  by  surprise,  and  I  said,  **  Well,  as  a  gentleman,  I  cannot 
refuse ;"  and  I  said,  half  laughingly,  "  Would  you  like  me  to  add  that  you  were 
at  Trieste :"  She  said  she  had  no  objection.  '*  Well,"  said  I,  "  I  will  not  do 
that ;  I  will  write  just  the  letter  you  ask  me,"  and  I  gave  her  that  letter.  She 
seemed  very  much  affected,  and  she  said  I  had  acted  like  a  gentleman,  for  I 
little  knew  the  misery  and  expense  it  caused  her;  she  had  undertaken  the 
journey  to  Vienna  and  she  had  lost  friends  by  it,  and  she  said  that  a  large  sum 
of  money  would  not  compensate  her  for  what  she  had  suffered.  I  said,  "  I 
regret  that  extremely,  Mrs.  Parr,  but  why  did  not  you,  hearing  that  I  had  made 
such  a  statement,  instead  of  going  to  Vienna,  write  to  me  at  Dublin,  and  I 
would  have  given  you  that  statement,  or  any  statement  that  I  could  make  with 
truth  to  exculpate  your  character,  without  the  expense  of  going  to  Vienna.'*  ' 

She  said  to  me  then,  "  Well,  you  have  acted  like  a  gentleman ;  I  now  withdraw 
from  this  case.**^  ^^  But,**  she  added,  "  You  will  hear  more  of  it  ;**  *'  You  cannot 
expect  me  to  stop  Mr.  Edward  Cofiey  from  vindicating  his  character ;  he  is 
determined  that  the  matter  shall  not  rest/'  and  she  left. 

2039.  When  did  you  hear  first  of  the  intention  to  present  this  petition?  — 
The  petition  was  presented  on  the  Friday,  and  I  heard  of  it  on  the  Tuesday. 

2040.  Colonel  Wilson  Fatten.]  After  this  interview  ?— This  interview  was  on 
the  Saturday  ;  I  ought  to  have  added,  that  she  told  me  her  object  was  to  go 
on  that  night  to  Mr.  James  Coffey,  and  make  him  retract ;  I  enclosed  him  a 
copy  of  the  letter  that  I  had  written  to  her  with  a  letter  of  my  own,  telling  him 
to  be  prepared  for  a  visit  from  Mrs.  Parr,  and  saying,  that  I  hoped  he  had  not 
been  indiscreet  enough  to  say  what  she  supposed  he  had  said,  but  I  thought  he 
should  know  the  letter  that  I  had  given  her. 

204!.  Mr.  Strjeant  Deast^,^  When  were  you  first  apprised  of  the  intention 
to  present  this  petition  ? — On  Tuesday  it  must  have  been ;  I  said,  I  knew  it  on 
Tuesday,  and  I  did  so. 

2042.  Will  you  ycfu  tell  the  Committee  how  you  were  informed  of  it? — I 
would  rather  not,  unless^- — 

2U43.  Mr.  Roebuck.}  So  far  as  I  am  concerned  you  may  tell  everything  that 
has  happened  between  me  and  you  ? — It  is  not  between  us  at  all ;  I  did  get  the 
information  conveyted  to  me  by  a  person  whom  I  do  not  know,  that  there  waa  a 
conspiracy  forming  against  me  on  Tuesday. 

2044.^  Mr.  Seijeant  Ded^.]  Was  it  in  consequence  of  what  Mrs.  Parr  stated 
that  you  telegraphed  to  Mr.  James  Coffey,  and  to  Mr.  DaTid  Coffey?  -The 
infonnatibA  was  given  me  by  a  person  whom  I  do  not'  know,  and  would  not 
know  if  I  saw  him  now. 

2045.  What  were  the  contents  of  your  tel^raphic  messi^es  to  them  ? — My 
first  telegraphic  message  was  simply  to  Mr.  James  Coffey  to  come  over  at  once, 
and  to  bring  his  brother  with  him,  without  saying  why.  He  telegraphed  to  me 
that  he  could  not  come,  and  I  paid  no  more  attention  to  it. 

2046.  Chairman.]  Which  brother ;  was  it  David  ?— Yes ;  it  went  further  than 
a  conspiracy,  because  I  was  told  that  I  would  be  publicly  charged  in  the  House 
of  CommDHS^  with,  I  forget  the  expression,  but  it  was  scandalous  conduct.  The 
information  began  by  saying,  "  A  lady  was  with  you  on  Saturday."  I  said, 
•*  Yes  T'  **  You  werefool  enough  to  give  her  a  letter,-  and  I  said, "  Yes ;"  and  he 
said,  «  That  lady  is  at  the  bottom  of  it.** 

2047.  Chairman.']  Was  it  a  rerbal  communicatibn  ? — ^Yes,  it  was  made  to  me 
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J.  Butt,  Esq.,  M.P.    by  a  person  whom  I  did  not  know,  and  would  not  know  now.    The  person  who 
made  me  the  communication  said,  "  You  ought  to  have  Mr.  James  CoflFey  over 
1  March  1858.      here/' 

2048.  The  name  and  address  of  that  person,  have  you  since  ascertained? — 
No ;  it  is  a  curious  thmg  I  do  not  know  that  person. 

2049.  Mr.  Roebuck.]  Do  you  know  his  name  ? — No. 
20,50.  Chaiiman.']  Nor  his  address  ? — No. 

2051.  Mr.  Roebuck.']  Why  did  you  say  that  you  would  rather  not  state  how 
this  iDformation  reached  you  ? — I  said  I  would  rather  not  for  this  reason  ;  I  did 
not  know  who  that  pei*son  was ;  he  was  so  far  disguised  that  he  had  his  coat  up 
here  {the  Witness  here  turned  up  the  collar  of  his  coat) ;  he  told  me  he  must 
remain  unknown  to  me,  and  that  he  was  impelled  solely  by  a  sense  of  honesty 
and  truth  to  give  me  warning  of  this  conspiracy. 

20.52.  Mr.  Serjeant  Deasy.]  Have  you  stated  what  your  first  telegraphic 
message  to  Mr.  James  CoflFey  was  ? — That  day  I  was  in  the  House  of  Commons, 
and  some  person,  I  presume  (but  I  really  do  not  know  him),  touched  me  in  one 
of  the  passages,  and  said  to  me,  *^Have  you  seen  that"?  ^'What"?  I  said 
turning  round,  startled.  He  said,  **  Is  Mr.  James  CoflFey  over  here  "  ?  '•  No/' 
said  I,  he  is  not  coming."  He  said,  "  you  are  very  inattentive,"  or  something, 
"  to  your  own  interests  ;  the  charge  now  will  take  the  shape  of  implicating  the 
CoflFeys  in  the  conspiracy  with  you ;  they  had  better  come  over ;  and  a  petition 
is  prepared  ;"  I  think  he  said  it  was  in  the  hands  of  Mr.  Ruebuck ;  in  the  hands 
of  a  Member  of  the  House. 

2053.  ^Jr.  RoelmcL]  Upon  what  day  was  that  ? — Wednesday. 

2054.  Mr.  Serjeant  Deasy.]  Was  it  after  you  had  telegraphed  ? — I  telegraphed 
a  second  time,  saying  that  there  was  a  scandalous  petition  preparing,  and  for 
him  to  come  over.  The  only  thing  further  which  I  know  upon  the  subject  is 
this,  that  when  Mr.  James  CoflFey  came  over,  he  insisted  on  knowing  how  I 
came  to  telegraph  for  him  ;  I  told  him  of  this  mysterious  visit,  and  he  told  me 
he  had  gone  to  Mrs.  Parr,  and  he  was  greatly  surprised  that  she  could  tell  him 
the  words  of  my  telegram  which  had  been  sent. 

2055.  Will  you  tell  the  Committee  where  it  was  that  that  person  first  called 
upon  you  ? — He  came  to  the  Waterloo  Hotel,  where  I  am  now  stopping.  I  was 
just  coming  out. 

2056.  Can  you  say  that  it  was  the  same  person  that  you  saw  in  the  lobby  ? 
— No,  I  cannot,  except  from  a  reference  to  the  former  conversation  I  presume 
it  was  this  person ;  he  came,  and  sent  up,  saying  he  wished  to  see  me.  I  was 
just  going  out,  and  I  sent  down  for  his  name  ;  he  refused  his  name,  but  the 
servant  of  the  hotel  told  me  he  was  writing  a  letter,  and  the  message  brought 
indeed  was,  that  it  was  a  matter  of  great  moment  that  I  should  see  him,  but  he 
would  not  give  his  name. 

2057.  Chairman.]  Have  you  that  letter? — No  ;  it  was  a  mere  scrap  of  paper, 
and  when  he  came  up  he  thi*ew  it  in  the  fire. 

2058.  Mr.  Serjeant  Deasy.]  Can  you  say  whether  it  was  the  same  person  that 
you  saw  the  first  time? — He  then  told  me  that  there  was  a  conspiracy  against 
me.  I  said,  ''  That  is  not  pleas^t  information,"  or  something  to  that  eflFect. 
Then  I  said,  *^  May  I  ask  the  name  of  my  mysterious  visitant."  He  said,  "  No, 
my  name  must  remain  a  mystery — you  may  never  see  me  again,  or  you  may, 
but  you  will  not  know  who  I  am."  The  second  interview  took  place  on  Wed- 
nesday in  the  House  of  Commons. 

2059.  Mr.  Bright.]  In  the  lobby?— In  some  of  the  passages.  I  think  the 
person  took  the  opportunity  of  watching  me  in  a  dark  passage. 

2060.  Mr.  Serjeant  Deasy.]  Can  you  say  anything  as  to  the  similarity 
appearance  of  the  person  that  you  saw  in  the  passage  and  the  person  you  saw 
at  the  hotel  ? — I  should  say  it  was  the  same  person.  I  must  say  this,  that  after 
the  person  said  to  me  that  he  came  to  give  me  information,  and  did  not  wish 
to  be  known,  I  turned  away  my  eyes,  and  I  took  no  pains  to  identify  him. 

2061.  When  was  it  that  you  received  the  first  communication  from  Mr. 
Roebuck  ? — On  Thursday  evening. 

2062.  Have  you  got  his  letter  ? — His  letter  was  merely  an  ordinary  one,  saying 
that  he  enclosed  a  copy  of  the  petition  of  which  he  gave  notice  on  Friday,  and 
that  he  should  move  for  a  Committee  on  Monday* 

2063,  Have  J 
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2063.  Have  you  got  copies  of  yours  ?— No,  Mr.  Roebuck  has  the  originaals.  /.  iJw^Esq.,  m.p. 
The  letters  were  handed  to  the  Witness.  ^  March  18^8 

2064.  The  first  is  dated  Friday  morning  "  ?— Yes. 

2065.  Chairman,']  They  are  both  dated  the  s^me  day  ? — Yes,  they  are  both 
the  same  day  to  Mr.  Roebuck. 

{A  Letter  dated  *'  Friday  morning^*  signed  ^*  Isaac  Bult^''  and  addressed  to  Vide  Appendix. 
Mr.  Roebuck^  xcas  read.) 

2066.  Mr.  Serjeant  Deasy.li  Have  you  Mr.  Roebuck's  answer  to  that? — I 
find  I  have  not  brought  it  down.  The  answer  was  proposing,  that  when  Mr. 
Roebuck  gave  notice  of  the  petition  that  evening:,  I  should  stand  up  in  my 
place  and  say,  that  I  wished  for  time  to  go  to  Dublin. 

2067.  Mr.  Boebuck.]  Was  there  nothing  else  in  that  letter? — No,  I  think 
that  is  all  that  occurred  in  it ;  the  writer  said  he  was  very  much  honoured  with 
the  confidence  I  expressed  in  him,  but  he  declined  to  be  arbitrator  in  the  case  ; 
the  word  **  arbitrator,*'  it  struck  me  was  a  strange  expression,  that  I  think  was 
all ;  I  do  not  remember  anything  more ;  I  am  sure  I  have  the  letter. 

2068.  Chairman.']  This  is  the  rejoinder  ? — Yes. 

{A  letter  from  Mr.  Butt  to  Mr.  Roebuck,  dated  "85,  Jermyn-streety  Friday^'   vide  Appendix. 
was  read.) 

2069.  Mr.  Serjeant  Deasy.']  Have  you  the  answer  to  that  second  letter  ? — 
There  was  no  answer  to  the  second  lettctr. 

2070.  I  just  wish  to  call  your  attention  to  an  answer  of  Mrs.  Parr's,  to 
Question  1116;  there  is  this  passage  in  it,  "  Mr.  Holmes  wrote  a  private  letter 
without  my  knowledge  or  Mr.  Coflfey's  knowledge,  to  Mr.  Roebuck,  requesting 
Mr.  Roebuck  to  stay  proceedings  until  he  heard  from  him.  The  instant  that  I 
heard  of  this  I  told  Mr.  Holmes,  that  as  nobody  living  knew  anything  of  this 
petition  but  himself,  and  Mr.  CoflFey  and  Mr.  Roebuck,  the  information  must 
have  come  from  his  office,  and  he  did  not  attempt  to  deny  it.  I  consequently 
imagine  that  this  imputation  has  come  from  the  same  quarter."  Did  you  get 
from  Mr.  Holmes,  or  from  anybody  in  his  office,  any  information  respecting  this 
petition? — Certainly  not  from  Mr.  Holmes;  I  know  Mr.  Holmes  and  that 
stranger  was  not  Mr.  Holmes ;  as  to  who  that  stranger  was  I  do  not  know. 

2071.  Did  you  get  from  Mr.  Holmes  any  information  or  statement  with 
respect  to  that  imputation  ? — Certainly  not.  The  information  as  to  that  impu- 
tation came  from  a  very  different  quarter.  I  am  quite  prepared  to  state,  if  the 
Committee  wish,  where  I  got  the  information  that  was  used  in  the  questions 
here.     1  am  authorised  to  state.     I  would  rather  not  say  anything. 

2072.  It  was  not  from  Mr.  Holmes?— It  was  not  from  Mr.  Holmes,  and  if 
the  Committee  choose  I  am  quite  prepared  to  say  where  it  came  from ;  and  as 
to  that  information,  I  know  that  Mr.  Holmes  had  nothing  on  earth  to  do  with  it. 
Of  course,  I  cannot  say  who  that  visitant  was.  I  can  certainly  say  that  it  was 
not  Mr.  Holmes  nor  any  any  one  that  I  know. 

2073.  Is  there  anything  further  that  you  wish  to  state  to  the  Committee  ? — 
I  would  be  very  glad  to  state  to  the  (Committee  this  :  that  when  that  offer  was 
made  to  me  of  going  out  to  India,  and  finally  agreed  to  by  me,  towards  the  end 
of  July  1857,  I  certainly  did  consider  very  anxiously  whether  that  was  an  offer 
which  I  was  right  in  accepting;  but  it 'never  occurred  to  me,  that  directly  or 
indirectly,  it  could  be  construed  into  a  violation  of  my  duty  as  a  Member  of 

'  ParUament.  I  balanced,  of  course,  my  professional  position.  I  balanced  the  time 
that  I  might  be  kept  in  India,  and  so  far  from  thinking  it  a  violation  of  my  duty 
as  a  Member  of  Parliament,  I  consulted  several  of  my  friends  ;  two  gentlemen 
who  had  come  from  Dublin.  I  consulted  two  of  my  most  intimate  friends :  I  con- 
sulted Mr.  Otway  the  Queen's  Counsel ;  I  consulted,  along  with  my  own  family, 
Mr.  David  Uoyle,  whose  brother  was  the  defender  of  Arrah,  and  who  had 
been  on  very  intimate  terms  with  me  ever  since  he  has  been  called  to  the  Bar. 
I  spoke  to  several  Members  of  this  House,  and  among  the  rest  1  remember 
consulting  Mr.  William  Seymour  Fitzgerald.  Some  friends  to  whom  I  have 
spoken  remind  me,  that  in  talking  with  them,  I  stated  to  them  what  I  think  the 
Committee  will  perceive,  that  it  was  of  necessity  that  the  transaction,  if  I  went 
to  India,  must  be  notorious  to  the  world,  and  it  would  be  impossible  for  me  to 
leave  my  profession  and  home,  even  for  a  year,  if  I  remained  so  long,  or  even 
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/.*Aitf^S(M|.yM.p.   six  monkbs,  without  giving  publicly  the  reason.     I  recoUeet  distinctly  stating 

to  Mr.  Fitzgerald,  in  estimating  whether  I  ought  to  take  this  step  or  not, 

1  IfvelriCst.  «  Remember,  it  must  be  known  the  day  I  sail  for  India ;  I  will  endeavour  to  have 
*  a  paragraph  in  the  ^  Times'  newspaper,  if  I  can  get  itin :  *  Mr.  Butt  has  gone 
tor  Indm  as  the  confidential  adviser  of  Ali  Moorad,  and  we  understand  that  he 
has  received  the  sum  of  10,000  /.' "  It  .would  have  been  utterly  impossible  for 
laenot  to  state  that  I  was  going,  and  what  I  was  to  get  for  going.  I  always 
contemplated  that  when  the  arrangement  was  complete  it  should  be  notorious 
to  the  world.  I  would  also  wish  to  say  this,  that  in  estimating  the  prudence 
of  my  going,  I  say,  unhesitatingly,  that  if  any  person  came  to  me  in  the  Hall 
of  the  Four  Courts  in  Dublin,  and  without  anything  more,  offered  me  10,000/. 
to  go  out  and  spend  (originally  it  was  contemplated  that  I  might  return  in  six 
months,  J  felt  I  had  no  certainty)  six  or  twelve  months  in  India,  taking  the  risk 
of  health  and  injury,  in  a  professional  point  of  view,  ours  is  a  profession  which, 
you  cannot  leave  and  return  to  it  at  once,  I  would  refuse  it  But  at  that  time 
I  had  a  very  strong  opinion  that  Scinde  occupied  a  very  important  position,  both 
commercially  and  politically  in  relation  to  the  mutiny.  I  thought  that  by^ 
going  out  with  the  Ameer  it  was  very  probable  that  I  might  enable  him  to  use 
that  position  in  a  way  that  would  bring  me  advantt^es ;  I  do  not  speak  now  of 
pecuoioxy  advantages,  far  beyond  10,000/.  It  was  this  that  principally  induced 
me  to  go ;  and  I  further  also  felt  then,  and  do  still,  that  Ali  Moorad  could,  if 
a  certain  contingency  had  happened  in  India,  which,  I  am  happy  to  say,  has 
not  happened,  have  rendered  a  most  important  service  to  the  British  arms. 
I  regarded  the  10,000  /.  much  more  as  an  indemnity  against  the  risk,  which 
I  was  to  sustain  by  going  out,  than  in  reality  a  temptation  to  go.  The  real 
temptation  to  me  to  go  was,  that  1  certainly  thought  I  might  take  with  him 
a  very  important  post.  I  remember  questioning  him  particularly  as  to  the 
capabilities .  of  this  very  land  which  he  was  seeking  for  being  improved. 
I  believed  then,  and  I  believe  now,  that  Kurrachee  will  be  one  day  the  capital 
of  India,  and  his  territories  will  be  a  very  important  district ;  and  it  was  these 
considerations,  much  more  than  money,  which  induced  me  to  accept  that 
offer ;  that,  coupled  with  a  very  strong  desire  to  defeat,  if  I  could,  those  unfiEur 
devices  by  which  I  considered  a  just  claim  had  been  delayed.  That  money  was 
promised  to  me  purely  and  entirely  for  going  to  India ;  if  I  had  not  agreed  to 
go  to  India  I  would  not  have  received  a  penny  of  it,  certainly  not.  If  I  do  not 
go  to  India  now,  I  am  bound,  and  I  consider  myself  bound,  to  return  that 
2,300  /.,  and  I  will  do  so.  1  offered  to  return  it  at  Trieste  ;  1  did  not  offer  the 
money  at  Trieste,  but  I  said  that  I  would  send  it  as  soon  as  I  arrived  in 
London. 

2074.  Mr.  Hoebuck.]  Will  you  be  kind  enough  to  fix,  as  nearly  as  you  can, 
the  date  of  your  real  consent  to  go  out  to  India  ? — I  think  I  have  endeavoured 
to  fix  it  by  saying,  that  my  impression  is,  that  it  was  after  we  had  moved  from 
the  Waterloo  Hotel  to  17  St.  James's-place ;  and  I  have  got  to-day  the  date  of 
our  movement,  which  was  the  24th  of  July ;  and  that  is  confirmed  by  this, 
that  I  rather  think  my  consent  was  given  upon  a  very  earnest  appeal  from 
All  Moorad,  after  he  had  failed  to  go  out  by  the  last  packet  in  July  ;  however, 
I  fix  that,  of  course,  subject  to  the  inaccuracies  which  must  attend  recollections 
of  this  kind. 

2075.  Was  the  object  for  which  you  intended,  or  were  asked  to  go  out  to 
India,  to  prosecute  the  claims  of  Ali  Moorad  before  the  Indian  Government  ? — 
Yes. 

2076.  Then  I  suppose  that  you  had.  at  that  time  an  understanding  that  th& 
Indian  Government  would  be  called  upon  to  decide  those  claims  ? — Yes. 

2077.  What  was  the  date  of  the  decision  of  Mr«  Vernon  Smith  to  that  effect? 
— Some  time  in  the  month  of  Ju»e,  I  should  say. 

2078.  Was  it  after  or  before  the  answer  given  to  the  letter  of  the  Ameer  by 
the  Board  of  Directors  ? — Do  you  mean  the  final  answer  of  the  Board  ? 

2079.  I  want  to  know,  was  it  before  or  after  the  answer  of  the  BoaErd  of 
Directors  to  the  Ameer? — Long  before. 

2080.  So  that  you  had  had  a  thorough  understanding  of  what  the  result 
would  be  before  any  letter  was  sent  to  the  Board  of  Directors? — 1  thought  I 
had. 

2081.  And  that  that  decision  would  be  that  the  Indian  Gbvemment  would 
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be  oalled  upon  to  decide  upon  the  daimsof  All  Moorad  i — No,  I  did  not  under-  I^B^df,  Bf^n^p. 
stand  that.  

2082.  Then  why  were  you  to  go  to  India  to  proseeute  the  daums  of  Ali     ^  Mwr*  »^8. 
Moorad  before  the  Indian  Government?— You  have  not  allowed  me  to  expkchi 

my  answer.    The  first  understanding  was  that  the  matter  was  to  be  ;refei9ed 
back  to  India. 

2083.  When  you  say  the  first  understanding,  with  whom  was  tliat?— ^Be^ 
tween  me  and  Mr.  Vernon  Smith.  Speaking  always  of  that,  the  firet  under* 
standing  between  myself  and  Mr.  Vernon  Smith  was  that,  although  formally 
the  matter  was  to  be  referred  bajck.to  the  Indian  Government  for  Ali  Mowad 
to  make  his  claims  to  them,  because  the  Court  of  Dineetinrs  mt  their  fieiees 
against  Indian  princes  coming  over  to  seek  redress  in  this  oountry,  yet  the 
instructions  which  would ^o  would  be  so  explicit  as  to  leave,  intact,  notfung 
for  the  Indian  Government  to  do. 

2084.  At  that  time,  why  were  you  to  go  ? — At  that  time  1  was  not  to  go. 

2085.  When  was  it  determined  that  you  were  to  go  out ;  the  24th  of  July? 
— ^As  well  as  I  can  recollect,  the  20th  or  24£h  of  June ;  I  am  able  to  fix  it 
before  this  letter  ;  how  long  before  I  cannot  exactly  say. 

2086.  If  that  was  the  case,  was  there  an  alteration  in  the  determination  of 
the  Board  of  Control  before  your  decision  was  taken,  namely,  to  go  to  India 7 
— Yes,  there  was. 

2087.  What  was  that  ? — The  alteration  was  this  ;  after  several  attempts  to 
bring  the  Board  of  Control  and  the  Court  of  Directors  to  a  harmony  of  feeliiig 
upon  the  subject,  a  further  concession  was  made,  that  instep  of  fixing  the  terms 
he  was  to  go  out  generally  to  India,  and  it  was  left  to  the  Bombay  Government 
to  determine. 

::o88.  That  was  the  understanding  between  you  and  Mr.  Vernon  Smith  before 
ihe  24th  of  July  ?— It  was. 

2089.  And  that  was  made  before  any  memorial  was  sent  by  AH  Moorad  to 
t^e  Court  of  Directors  ?— It  was. 

2090.  So  that  youthen  had  a  confident  smticipation  that  the  result  would  be 
m  fe^our  of  Ali  Moorad,  so  far  m  sending  his  affairs  to  be  determined  by  the 
Indian  Government? — Yes,  I  had- 

2091.  And,  therefore,  his  sending  of  the  memorial  to  the  Board  df  Directors 
was  a  mere  matter  of  supererogation? — No,  not  at  all;  it  was  made  a  con- 
dition. 

2092.  What  condition  ? — It  was  understood  that  nothing  would  be  done 
unless  he  sent  the  memorial  to  the  Board  of  Directors. 

2og3.  Notwithstanding  that,  you  had  made  an  agreement  to  go  out  to  India? 
— No,  I  had  not. 

2094.  Surely  that  was  your  statement  to  me  just  now? — No,  certainly 
not 

5095.  Had  you  not  made  the  agreement  before  the  24th  of  July  ? — July ; 
yes. 

2096.  Before  that  time^  you  say  there  was  a  change  of  opinion  in  the  Board 
of  Control  ? — I  beg  your  pardon,  I  thought  you  meant  the  24th  of  June.  1  have 
endeavoured  to  explain  what  the  nature  of  that  negotiation  was,  very  fully.  The 
arrangement  that  was  made,  was  this  :  Ali  Moorad  had  previously  petitioned  the 
Queen,  and  I  think  he  had  petitioned  the  Court  of  Directors,  impugning  the 
justice  of  the  sentence  entirely.  Upon  that  the  Court  of  Directors  had  decided* 
It  was  thought  necessarj'^,  not  by  me,  but  it  was  thought  necessary  to  raise  a 
new  and  different  question ;  and  it  was  arranged  that  that  new  and  different 
question  should  be  stated  in  a  memorial,  which,  if  the  Committee  send  for,  they 
wJU  perfectly  understand ;  and  it  was  part  of  the  arrangement,  that  that  new 
and  different  question  should  be  so  raised  by  a  memorial  to  the  Court  of  Di* 
rectors,  that  it  was  neither  on  the  <me  hand  to  impugn  the  justice  of  the  idbcision 
wfakh  found  him  guilty  of  that  forgery,  nor,  on  the  other  hand,  was  it  to  make 
any  admission  by  him  of  the  propriet}"^  of  that  decision ;  that  was  the  gMot 
difficulty.  It  was  the  view,  that  part  of  these  lands  were  secured  to  him  by 
tieaty,  that  enabled  me  to  prepare  that  memorial,  so  as  neither  to  admit  htt 
guilt,  nor  yet  question  the  propriety  of  the  former  decision,  but  saying,  that  in 
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I.  Butt,  E«q.,  M.p.   any  event,  whatever  view  the  Court  took  of  it,  they  were  bound  to  restore  to 

him  the  Turban  lands. 

1  March  1858;  2097.  Understand  me,  I  want  to  know  whether  you  had  come  to  the  con- 
clusion, before  the  24th  of  July,  that  Ali  Moorad  would  be  brought  before  the 
Indian  authorities  to  make  this  cMm  ?— Certainly. 

2098.  And  that  was  so  certain,  that  you  entered  into  an  engagement  with  him 
to  go  there  to  prosecute  his  claim  before  that  tribunal? — We  considered  it 
perfectly  so. 

2oqg.  And  that,  iKXtwithstanding,  you  sent  after  that  the  memorial  to  the 
Court  of  Directors  ? — No,  the  memorial  to  the  Court  of  Directors  was  sent  on 
the  7th  of  July ;  and  it  would  have  gone  nearly  a  fortnight  before,  but  for  my 
wavering  as  to  the  responsibility  of  it. 

2100.  Before  you  got  the  answer  of  the  Court  of  Directors,  you  entered  into 
that  agreement  ? — I  did. 

2101-2.  Was  the  answer  of  the  Court  of  Directors  to  make  any  difference 
in  that  determination  ? — ^We  nevear  spc^e  of  it. 

2103.  So  that  you  then  held  the  answer  of  the  Court  of  Directors  as  for 
nothing?— I  cannot  say  that;  but  if  an  unfavourable  answer  had  come  from 
the  Court  of  Directors,  I  would  have  considered  it  the  grossest  breach  of  faith 
that  ever  was  committed  upon  me. 

2104.  An  unfavourable  answer  did  come  from  the  Court  of  Directors? — No, 
never.  We  knew  nothing  of  what  form  it  was  to  assume ;  but  I  was  as  sure  as 
I  now  am  that  I  am  sitting  here,  thiat,  in  one  form  or  other,  ultimately  Ali 
Moorad  would  get  his  claim. 

2105.  That  is  to  say,  it  had  been  agreed  upon  between  you  and  Mr.  Vernon 
Smith  that  he  would  override  any  determination  of  the  Court  of  Directors  that 
might  be  contrary  to  Ali  Moorad  ? — 1  cannot  say  that  it  was  agreed  that  he 
should  override  it,  because,  as  I  say,  he  carefully  avoided  pledging  himself;  but 
certainly  I  perfectly  understood,  as  far  as  one  could  rely  upon  any  transaction 
that  is  not  perfectly  completed,  or  I  will  sayas  far  as  one  could  reJy  upon  the 
honour  of  a  British  statesman,  I  had  not  any  shadow  of  a  doubt  that  any  adverse 
decision  of  the  Court  of  Directors  would  be  overruled. 

2106.  That  understanding  you  had  framed  in  consequence  of  your  conversa- 
tions with  Mr.  Vernon  Smith  ? — Precisely. 

2 1 07-  Now  the  agreement  was,  that  you  should  receive  10,000  /.  ? — Yes,  it  was. 

2108.  £.  3,000  before  you  left  England,  and  7,000  /.  in  bills  ?— The  original 
agreement  was  an  offer  of  half  on  leavii^  this  country  and  a  half  in  India. 

2109.  The  original  offer  ? — Yes;  I  forgot  that,  until  hy  accident  one  of  my 
friends  whom  I  had  brought  from  Dublin  to  say  that  I  had  consulted,  saw  the 
statement ;  he  stated  that  it  was  half  and  half ;  I  now  remember  that  that 
was  it. 

2110.  Shortly  after  that,  you  in  order  to  test  the  sincerity  of  the  Ameer, 
said  ^*  Pay  me  500  /."  ? — Yes,  it  was  a  fortnight  after  that. 

2111.  And  the  Ameer  gave  you  300  /.? — For  which  Mr.  Coffey  gave  me  a 
reason. 

2112.  After  that,  I  tiiink,  you  got  2,000  /.  from  the  Ameer  ? — £.  1,999. 

2113.  After  that  you  desired  Mr.  David  Coffey  to  send  to  Vienna  bills  to  the 
amount  of  8,000  /.  ? — No,  I  did  not. 

2114.  Do  you  deny  those  bills? — No,  those  stamps  were  obtained  for  the 
purpose  of  Mr.  Edward  Coffey  arranging  the  matter  that  day,  and  it  was  a  dis- 
tinct understandmg  before  Mr.  Edward  Coffey  left,  that  he  was  to  return  to 
St.  James's-place,  and  finally  conclude  the  matter  about  the  bills. 

2115.  The  bill-stamps  were  by  you  handed  over  to  Mr.  David  Coffey,  with 
instructions  to  send  them  to  Vienna  ;  were  not  they  ? — Certainly  not. 

2116.  Mr.  David  Coffey  said  that;  what  occurred  ? — What  occurred  was  this: 
Mr.  Edward  Coffey  said  that  he  was  going  home  with  the  Ameer,  and  he  desured 
Mr.  David  Coffey  to  get  the  proper  stamps,  and  to  bring  them  up  to  the  Ameer, 
and  that  he  would  come  back  to  me  at  three  o'clock  ;  ic  was  when  the  Ameer 
was  occupied  in  packing  or  something  of  that  kind.  Mr.  David  Coffey  told  me 
the  next  day  that  the  arrangement  he  had  made  with  Mr.  Edward  Coffiey  was, 
that  he  was  to  send  the  bill-stamps  after  him  I  think  to  Paris  ;  I  do  not  think 
it  was  Vienna  at  all ;  I  do  not  know  really  how  that  was. 

2117,  Who 
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2117.  Who  handed  the  blank  stamps  to  Mr.  David  Coflfey  ? — ^The  man  at  the  1.  Butt,  Esq,,  m,k 
place  where  they  were  bought. 

2118.  Did  you  give  no  instructions  to  Mr.  David  CoflFey  to  write  on  the  back     *  March  1858^ 
of  them  ? — I  gave  him  instructions  as  to  the  dates  at  which  they  were  to  be 

drawn  at  the  time  ;  I  do  not  know  whether  he  wrote  them  from  those  instruc* 
tions  or  not. 

2119.  Is  that  Mr.  David  Coffey's  handwriting  (haruiing  a  paper  to  the  Witness)  ? 
• — I  heard  him  say  that  it  is. 

2120.  Upon  whose  instructions  did  he  put  those  sums  upon  the  back  of  those 
bill-stamps? — I  heard  him  say  it  was  upon  nune.  What  I  said  to  Mr.  David 
Coffey  was  this  :  "  Now,'*  I  said,  "  Your  brother  is  certainly  doing  business  in  a 
very  extraordinary  way  ;  he  is  very  wild,  and  you  must  have  this  very  explicit. 
I  want  part  of  this  money.  I  would  like  to  have  half  of  it,  so  that  if  necessary 
1  might  turn  it  into  cash ;  5,000  /.,  I  do  not  care,  may  be  at  six  months  ;  2,000  /. 
at  four  months.  Let  me  have  the  rest  in  a  way  that  I  can  turn  it  into  cash," 
which  would  have  carried  out  the  agreement  that  I  should  have  3,000  /. 

3121.  Did  you  ever  tell  Mr.  David  Coffey  that  you  had  received  the  300  /.  h — 
He  knew  it. 

2122.  Therefore,  if  he  had  put  those  sums  on  he  would  have  expected  that 
you  had  received  300/.  beyond  your  agreement? — Subject  to  this  question, 
whether  I  was  not  entitled  to  have  what  would  have  given  me  5,000  /•  in  ready 
money. 

2 1 23.  Has  that  anything  to  do  with  it  ? — Of  course  it  has. 

21 24.  How  ? — If  I  was  entitled  to  receive  5,000  /.  and  got  2^300  I  in  cash,  and 
2,700  /.  in  bills  on  Bombay,  that  would  not  have  produced  it. 

2125.  That  is  not  2,700/.  r — No,  that  is  the  very  reason  I  take  it  for 
granted. 

21 26.  You  received  2,300  /.  ? — Yes. 

2127.  On  those  bills  there  are  8,000  /.—  If  they  had  been  filled  up. 

2128.  So  that  if  they  had  been  filled  up  according  to  the  directions  of  Mr. 
David  Coffey,  you  woiild  have  had  a  title  to  300  /.  more  than  the  10,000  /.  ? — 
No,  I  think  not ;  the  original  agreement  w^as  to  give  me  5,000  /.  in  ready  money ; 
if  I  was  getting  bills  the  bills  must  be  drawn  for  a  larger  sum,  allowing  for  the 
interest  and  exchange  on  Bombay.  I  do  not  say  it  would  have  taken  300  /., 
I  think  that  was  a  mistake. 

2 1 29.  Was  not  there  some  understanding  that  the  Ameer  was  to  pay  the 
exchange  r — I  thought  I  was  entitled  to  it ;  that,  of  course,  would  be  by  in- 
creasing the  bills ;  that  was  the  only  way  in  which  the  Ameer  could  pay  the 
exchange. 

2130.  Could  he  not  have  paid  it  right  down ;  would  not  that  have  been  the 
shortest  way? — I  should  say  certainly  not.     I  am  not  much  acquainted  with         , 
tiiese  transactions. 

2131.  They  were  not  bills  upon  Bombay? — ^They  were  to  be.  I  perfectly 
understood  that  they  were  to  be  filled  up  as  bills  on  Bombay.  I  have  made  my 
inquiries  as  well  as  I  could  get  information. 

2 1 32.  Are  they  not  inland  bills  ? — No,  I  am  very  sure  they  were  not ;  it  was 
the  necessity  of  getting  foreign  bilUstamps  that  made  me  go  with  Mr.  David 
Coffey  to  buy  them  ;  he  did  not  know  what  foreign  bill-stamps  were.  I  believe 
the  stamps  on  foreign  and  English  bills  do  not  show  any  difference  in  the  stamp, 
but  the  amount  is  different ;  these  stamps  will  not  carry  home  bills  to  the  same 
amount  at  all ;  there  is  no  difference  in  the  stamps  as  there  used  to  be,  but  they  ' 
would  not  carry  those  bills.  Those  were  certainly  intended  to  be  drawn  upon 
Bombay  decidedly,  and  I  had  even  made  my  inquiries  whether,  if  it  were  neces- 
sary, I  could  get  a  bill  for  5,000  /.  and  a  bill  for  2,000  /.  discounted,  and  I  found 

I  could.     I  think  you  will  find  that  those  stamps  will  not  carry  the  amount  of 
inland  bills  that  they  would  if  they  were  foreign  bills. 

2133.  Are  not  bills  drawn  upon  Bombay  drawn  in  triplicate?— Generally 
they  are. 

2 1 34.  Was  there  any  preparation  for  their  being  drawn  in  triplicate  ? — There 
was.  Mr.  David  Coffey  1  recollect  perfectly  well  talking  to  the  man  at  the  place 
where  he  bought  the  stamps  about  the  triplicate  sets,  and  at  last  made  up  his 
mind  that  he  would  take  them  singly.    I  was  not  to  be  present  at  the  settUng  of 
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I.Bm,lBM^u.v.  the  bills  with  the  Ameer.     Mr.  Edward  Caffey  was  to  bring  them  back  to  me 

that  day  ;  there  was  an  excuse  for  not  sending  them. 

I  Maw*  1B58.         2135.  Those  were  to  be  sent  to  the  Continent  ?— They  were  afterwards  ;  of 
that  I  know  nothing. 

2136.  Nothing? — ^Nothing  at  all.  I  heard  they  were  so  ;  indeed,  I  do  not 
think  I  even  heard  that  they  were  sent ;  my  impression  is,  that  I  thought  tliat 
Mr.  Edward  Cofiiey  had  taken  them  with  him. 

2137.  That  is  a  10^.  stamp  ? — Yes. 

2138.  A  lOjr.  stamp  for  that  sum,  is  an  inland  bill  of  exchange? — Yes,  it 
is ;  I  really  do  not  know  how  that  is ;  I  know  Mr.  David  CoflFey  got  the 
stamps. 

2 139.  tJow  ig  it  that  an  inland  bill  of  exchange  was  to  be  sent  in  triplicate  to 
Bombay  ?— I  never  said  it  was  to  be  sent  in  triplicate ;  J  know  I  troubled  my 
head  very  Uttle  about  it.  1  know  Mr.  David  CoflFey  made  inquiries  before 
for  drawing  a  bill  oih  Bombay. 

2140    He  gave  you  a  10^.  stamp  for  1,000/.  ? — So  it  would  appear. 

2141.  Is  that  correct  ?— I  had  nothing  to  do  with  this.  I  am  very  much  dis- 
posed to  think  a  bill  drawn  on  Bombay  is  stamped  as  an  inland  bill  of 
exohai^e ;  1  beUeve  it  i^ ;  I  think  it  is  ;  and  I  think  the  man  told  me  so,  that 
a  foreign  bill-stamp  would  not  do;  I  did  not  regard  that  as  my  business.  I 
think  if  }x>u  look  at  the  Act  of  Parliament  jou  will  find  that  a  bill  drawn  in 
England  on  abroad*  must  be  drawn  as  an  inland  bill.  As  a  positive  fact,  the 
bills  were  to  be  drawn  :o:|;i  Bomb^  and  nowhere  else,  and  I  made  inquiries 
whether  I  could  ;get  tbem  discounted ;  one  of  them  I  knew  I  would  want,  and 
the  second  one  I  thought  I  might  want. 

2142.  Is  Itu^. ordinary  form  for  any  bill  drawn  on  India  in  pounds  or  rupees  ? 
— I  should  say  in  rupees,  certainly. 

2143.  Is  that  a  bill  stamp  for  pounds  ? — Yes,  but  rupees  to  the  saiae  amount. 
I  learned  something  of  that  when  I  did  negotiate  the  bills  in  Trieste,  where  we 
had  to  turn  rupees  into  florins  and  all  sorts  of  things ;  I  should  say  that  the  bill 
would  be  drawn  in  rupees. 

2144.  Has  there  been  any  subsequent  drawing  of  bills? — No. 

214.5.  You  never  got  the  8,000  /.  ? — No,  never  ;  from  the  moment  I  went  to 
Trieste  and  found  the  Ameer  depending  on  me,  I  made  up  my  mind  that  I 
would  not  enter  into  this  arrangement  unless  it  was  sanctioned  by  his  friends  in 
India ;  and  if  he  thought  proper,  to  consult  with  the  Commissioner  of  Scinde; 
I  was  very  anxious  that  he  should  consult  Mr.  Frere. 

2i4(>.  You  made  use  of  an  expression  that  you  did  not  want  to  lose  the 
Session.  When  you  wanted  a  quick  answer  to  the  memorial  sent  to  the -East 
India  Company,  you  said  that  you  wished  a  rapid  answer  because  you  did  not 
wish  to  lose  the  Session  ?  —1  am  not  sure  that  I  said  that ;  I  will  not  say  at  all 
I  did  not  say  it ;  I  would  like  it  to  be  read. 

2147.  What  is  the  meaning  of  the  tfords,  "not  losing  the  Session  ?*' — It  is 
very  hard  to  give  an  answer  to  that  without  knowing  the  context  in  which  it  is. 
I  was  very  anxious  to  get  an  answer  before  the  Session  of  Parliament  broke  off. 

2148.  Was  that  the  answer  which  you  made  to  Sir  James  Ho^  and  Mr. 
Temon  Smith  ?— I  have  said  that  in  going  to  Sir  James  Hogg  and  Mt.  Mangles 
both,  I  felt  myself  at  perfet*t  fiberty  to  put  to  them  the  position,  which  was  this : 
if  they  did  not  give  an  answer  within  the  Session,  nothing  eould  be  done  in 
Parliament.  I  most  studiously  avoided  saying  mere  titan,  should  it  be  intended 
to  be  brought  forward  in  Parliament.  From  the  moment  ttie  mutiny  broke 
out,  1  invariably  told  the  Ameer,  and  told  every  one  to  whom  I  spoke  of  the 
matter,  that  I  thought  it  impossible  in  that  Session  to  discuss  it.  I  said  that  we 
should  have  to  encounter  the  odium  of  encoiu^ng  the  Mpoys.  I  thought  so 
then,  and  I  think  so  still.  The  popular  cry  that  would  have  been  raised  in  the 
House  of  Commons  against  it  would  have  been  fatal. 
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Martisy  T  die  Martiiy  1858. 


MEMBERS    PRESEIH'. 


Mr.  Serjeant  Kisetake. 
Colonel  WilfK)ii  Patten. 


Mr.  Bouverie. 
Mr.  Bright. 

General  Codrington.  j  

Sir  James  Graham.  I  Mr.  Serjeant  Draty. 

Mr.  Sidney  Herbert.  Mr.  Roebuck. 

The  Right  Hon.  SIR  J.  R.  G.  GRAHAM,  Bart.,  in  the  Chair. 


Isaac  Butt,  Esq.,  a  Member  of  the  House,  further  Examined. 

•^149.  Cftairmah.]   HAVE  you  brought  Mr.    Roebuck's  answer? — No,  I  /.  B«tt,  Esq., m.p, 
have  not.  

2150.  Your  two  letters  to  Mr.  Roebuck  are  published,  and  Mr.  Roebuck's     «  March  1858. 
answer  is  not ;  you  were  so  obliging  as  to  state  that  you  would  bring  it  ? — I  am 

sorry  to  say,  after  the  most  diligent  search,  I  cannot  find  it ;  I  can  only  account 
for  it  in  this  way:  I  came  to  the  House  of  Commons  on  Monday  evening 
prepdred  to  make  a  statement,  expecting  a  statement  would  be  made  on  the 
presentation  of  the  petition  ;  Mr.  Roebuck's  letter  was  the  only  original  docu- 
ment I  had  ;  I  brought  it  with  me  to  read  in  the  House ;  what  has  become  of 
it  I  cannot  tell.  I  can  tell  firom  memory  accurately  the  purport,  or  any  version 
of  it  that  Mr.  Roebuck  gives  I  will  admit ;  but  I  think  I  can  state  the  purport 
of  it.  I  have  brought  his  first  letter  to  me,  giving  me  notice  of  the  petition, 
which  I  do  not  intend  to  read;  it  is  an  immaterial  one,  and  a  copy  of  the 
petition  with  bis  initiab  in  the  corner,  ^' J.  R." 

2151.  That  is  the  petition  presented  to  the  House? — Yes ;  I  am  exceedingly 
Borry  at  that  letter  being  lost.  It  is  right  towards  Mr.  Roebuck  to  say,  that  this 
letter  began, — I  recollect  it  perfectly, — Mr.  Roebuck  asked  me  was  there  any- 
tbhig  in  tiiiat  letter  more  than  I  had  stated ;  there  was  this  :  he  thought  it  quite 
right  that  I  should  have  every  opportunity  of  defending  myself;  any  time  that 
was  necessary  to  defend  myself  against  such  a  charge ;  that,  with  what  I  stated 
jwterday,  waft  the  whole  suloetmice  of  the  letter.  This  is  the  first  letter,  and 
the  copy  of  the  petition. 

2?  52.  Have  you  a  wkh  to  state  to  the  Committee  any  correction  of  the^vidence 
which  you  gave  yesterday,  in  case  it  nmy  produce  an  impressioti  which  you  con- 
rider  erroneous  ?^^It  is  not  a  correction  of  my  evidence ;  my  evidence  is  true  and 
correct ;  but  havmg  given  that  evidence,  which  on  my  own  mind  piodueed  at  one 
period  a  certain  impr^sion,  I  think  I  am  bound  to  say  thin,  that  informatioa 
has  come  to  me  since  which  has  perfectly  satisfied  me  that  that  visitor  was  m  no 
!way,  directly  or  indirectly,  oonaected  with  Mrs.  Parr,  and  tliat  he  came  to  oae 
as  a  friend,  to  give  me  information  as  a  frieiMi 

2153*  Mr.  Hoebuck.]  I  must  refer  back  to  some  of  the  questions  I  put  yes- 
terday. I  want  you  distinctly  to  state  wh^i  it  was  that  you  definitively  con- 
cluded with  the  Ameer  to  go  to  India  ? — I  have  already  stated  that,,  to  the  best 
of  my  recollection  and  belief,  it  was  after  the  24th  of  July,  and  a  very  few  days 
after 

2154.  Mr.  Sidney  Herbert.]  1857?— Yes. 

2155.  Chairmajh']  I  took  a  note.  *^  I  agreed  to  go  to  India  on  the  24th  of 
July  "  r — Ko,  not  on  the  24th  ;  the  reason  I  have  given  for  that  is,  that  private 
circumstances  fix  it  in  my  own  memory  ;  that  I  was  living  in  St.  James Vplace 
when  I  gave  my  assent.     I  have  ascertained  when  we  went  to  St.  Jameses-place. 

2156.  Mr.  Koehvck.]  When  was  it  you  determined  to  test  the  sincerity  and 
capability  of  the  Ameer  by  asking  him  for  500  /.  ? — Early  in  August. 
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J.  Jlttf^Esq.,  M.p,       2157.  Can  you  not  fix  it  more  definitely  than  that  ? — Except  by  the  cheque. 

2158.  Did  you  receive  the  cheque  immediately  upon  your  demand  ? — No. 

^  March  1858.         21 59.  You  made  the  demand  some  days  before  ? — ^I  think  so. 

2160.  What  is  the  date  of  the  cheque  r — ^The  1 1th  of  A^ugust  I  have  heard. 

2161.  And  what  is  the  date  of  the  telegraphic  account  in  **The  Times"  of 
that  action  which  you  talked  of? — I  have  in  my  hand  "  The  Time^ ''  of  July 
the  16th,  and  the  statement  here  is,  "  By  Electric  and  International  Tel^raph, 
Dublin,  Wednesday  evening.  The  great  Colclough  Will  Case.  The  proceed- 
ings in  this  extraordinary  case  have  been  brought  to  a  close  in  a  way  satis- 
factory to  both  parties.  At  the  close  of  Mr.  Whiteside*s  speech  yesterday,  a 
compromise  was  entered  into,  and  the  following  is  an  outline  of  the  terms :" — 
I  need  not  read  1;he  rest.  I  know  by  that  that  the  trial  had  concluded  on  the 
24th  of  July. 

2162.  Did  you  telegraph  over  to  the  solicitor  that  you  would  not  attend  that 
trial  r — I  think  not ;  they  telegraphed  to  me. 

2163.  Did  you  give  no  answer  to  that  telegram  ?— I  really  cannot  say ;  that 
was  to.  attend  a  consulti^tion  in  Dublin  several  day;3  before  the  trial. 

2164.  Upon  your  receipt  of  that  cheque,  you  said  that  some  peculiar  circum- 
stances arose  which  made  it  a  matter  of  importance  to  you  to  get  it  cashed  ? — 
The  1 1th  I  think  was  Tuesday,  and  on  the  day  after  I  wanted  to  pay  a  sum  of 
money  that  day. 

2165.  It  was  your  impression  that  a  banker  would  not  honour  your  cheque 
if  you  sent  in  tliat  cheque  until  two  days  after  r — My  impression  was,  that  to 
have  had  that  cheque  honoured  at  the  bank  I  must  have  gone  myself  and 
spoken  to  one  of  the  partners  at  the  bank,  and  asked  him  to  do  it. 

2166.  You  mistake  me ;  supposing  you  paid  that  cheque  of  Ali  Moorad  in 
your  favour  into  your  own  banker's,  do  you  mean  to  say  that  you  believed  that 
your  own  banker  would  wait  two  days  before  he  would  allow  you  to  draw 
against  that  cheque  ? — What  I  say  is  this,  that  in  the  ordinary  regular  course 
of  banking  business,  I  believed,  and  my  recollection  is  since  confirmed,  that  at 
a  West*eud  bank  the  custom  is  to  send  their  cheques  to  their  agent  in  the  City 
and  pass  them  through  the  clearing-house,  and  then  in  the  advice  the  next 
nKurning  from  the  City  agent  you  get  credit  for  the  cheque. 

2167.  General  Codrmgton.']  A  crossed  cheque  ? — ^Yes;  it  would  be  a  different 
thing  pa}'ing  it  into  a  City  bank ;  you  would  get  credit  the  same  day  pro- 
bably. 

2168.  Mr.  Roebuck.']  The  crossing  of  the  cheque  makes  no  difference ;  does 
it  r — Except  that  it  must  go  through  the  bank. 

2169.  It  does  not  lengthen  the  time  r — No  ;  I  do  believe  that  in  the  practice 
of  West-end  banks,  when  they  have  a  City  agent,  they  do  not  deal  directly  with 
the  City  ;  I  understand  so. 

2 1 70.  So  that  you  paying  in  300 1,  by  a  cheque  of  Ali  Moorad  to  your  banker, 
would  not  be  credited  with  that  cheque,  and  they  would  not  allow  you  to  draw 
against  it  till  the  next  day  r — I  have  said  that  without  asking  one  of  the  prin- 
cipals in  the  house  to  allow  me  to  draw  against  it,  I  could  not  have  done  it. 
I  may  tell  you  why ;  I  lodged  not  very  long  before  that,  not  an  individual 
private  cheque,  but  I  lodged  an  order  of  the  Bank  of  Ireland  upon  the  Bank  of 
England,  and  I  was  ?oing  to  draw  against  it,  when  the  clerk  told  me  that  they 
would  not  have  credit  for  that  till  the  next  day ;  that  1  had  better  ask  the 
principal.  Of  course  the  moment  I  asked  it  was  done ;  that  was  a  cheque  cX 
the  Bank  of  Ireland  upon  the  Bank  of  England. 

2171.  Was  that  300/.  the  only  money  you  got  from  or' on  behalf  of  the 
Ameer,  pre\ious  to  the  2,000  /.  ? — Certainly. 

2172.  You  received  5  I.  from  Mr.  David  Coffey  as  a  fee  ? — Yes. 

21 73.  And  then  20  I  r — Yes,  and  then  20  /. 

2 1 74.  Did  you  never  get  any  money  from  Mr.  Edward  Coffey  ? — Yes. 

2175.  In  what  shape  was  that  money  given  to  you  r — Mr.  Edward  Coffey  said 
hhnself  it  was  purely  and  entirely  a  private  transaction,  and  had  nothing  on 
earth  to  do  with  the  Ameer,  i  have  not  the  least  objection  to  go  into  it, 
although  it  would  involve  other  explanations,  with  which  the  Committee  have 
nothing  on  earth  to  do  Mr.  Edward  Coffey  has  said  already  that  it  had 
nothing  to  do  with  the  Ameer,  nor  had  it ;  it  was  one  of  my  indiscretions. 

2176.  So  that  any  monies  that  you  might  have  received  from  Mr.  Edward 

Coffey, 
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Coffey,  excepting  those  two  sums  of  300  /.  and  2,000  /.»  had  nothing  whatever  7.  Butt,  Esq.,  m .n 

to  do  with  the  Ameer  ? — Nothmg  on  earth.     He  brought  an  action  against  me 

in  his  own  private  name.  ^  March  1858. 

21 77.  Mr.  Bright]  Mr.  Edward  Coffey  brought  an  action  against  you  ? — ^Yes. 
It  had  nothing  on  earth  to  do  with  the  Ameer*g  business.  I  would  rather  not 
go  into  this  subject ;  it  would  invcdve  me  in  stating  other  matters,  which  1  think 
this  inquiry  is  better  without.     Of  course  I  have  not  the  least  objection. 

2178.  Mr.  RoebuckJ]  You  say  that  you  asked  for  500/.,  and  only  got  300/.  ? 
— I  only  got  300  L 

2179.  Were  you  satisfied  with  that  when  you  wanted  to  test  the  sincerity  of 
the  Ameer  ? — No,  I  was  not. 

2 1 8a.  What  did  that  lead  you  to  do  ? — I  think  it  was  that  which  led  me  to 
ask  to  have  the  agreement  put  into  writing. 

2181.  Was  it  put  into  writing  ? — No. 

2182.  Who  objected  to  that  r—  Mr.  Edward  Coffey. 

2183.  How  do  you  know  that  Mr.  Edward  Cofifey  objected ;  did  he  object  in 
his  own  name,  or  in  the  name  of  the  Ameer? — ^What  made  me  ask  for  that 
cheque  for  500  /.  was  this :  perhaps  I  had  better  state  that,  and  then  you  can 
ask  me  any  questions.  The  Ameer  was  originally  to  have  gone  out  by  the  boat 
that  would  have  gone  from  Trieste  on  the  27th  of  July ;  he  was  under  a  promise 
to  Mr.  Vernon  Smith  to  go  by  that  boat ;  he  was  then  under  an  engagement  to 
me  to  go  by  the  boat  that  would  go  early  in  August.  To  do  that  he  must 
have  left  early  in  August ;  and  Mr.  Edward  Coffey  told  me  that,  before  he  went, 
every  arrangement  should  be  made  for  me  to  follow  him.  I  found  that  he  was 
not  going  by  that  boat  of  the  1 1th  of  August,  and  I  did  not  understand  it ;  and 
one  upon  whose  judgment  I  placed  great  reliance,  said  to  me,  '^  From  all  I  can 
see,  Mr.  Edward  Coffey,  for  some  reason  or  other,  does  not  wish  vou  to  go  to 
India. '• 

2184.  CAaim^n.]  Who  said  that? — ^It  was  a  friend,  upon  whose  judgment 
I  implicitly  relied ;  that  is  merely  BSk  observaticm. 

2185.  Mr.  Roebuck. \  You  know  that  that  is  no  evidence  r— It  is  stating  my 
reasons  for  what  I  did.  Upon  that  I  went  to  Mr.  Edward  Coffey,  and  I  said, 
"  When  will  this  money  business  be  closed  ?  **  ^'  OhV  he  said^  *•  the  Ameer 
has  put  off  everything  to  the  last.*'  It  was  then  I  asked  him,  and  said, 
"  I  want  thdt  sum  of  money  ;  will  you  get  me  a  cheque  for  500  /.  ?  " 

2i8fi.  You  say  it  was  understood  that  the*  Ameer  should  leave  early  in 
August  r—  Certainly. 

2 1 87.  When  did  he  have  his  audience  on  taking  leave  ? — He  had  two  audiences 
upon  taking  leave. 

2188.  When  was  the  first  ? — ^The  first  was  in  July. 

2189.  With  whom  was  that  audience? — ^With  Mr.  Vernon  Smidi. 

2190.  The  second  ? — The  second  was  a  day  or  two  before  he  went ;  I  think 
the  day  he  went. 

2191 .  WTien  was  the  first  audience  of  leave  ?— Some  time  in  July  he  went 
to  Mr.  Vernon  Smith  ;  he  was  accompanied  by  Ali  Akhbar,  and  i^6n  every 
interview  with  the  Board  of  Control,  except  one,  he,  himself,  invariably  brought 
Ali  Akhbar  to  interpret.  At  that  interview  there  were  present,  myself,  Ali 
Akhbar,  Mr.  Vernon  Smith,  and  Sir  George  Clerk.  Mr.  Vernon  Smith  told 
him,  that  he  had  advised  him  to  go  to  India,  and  the  Ameer  said  that  he 
would  go  at  once  ;  but  he  said,  *^  Am  I  to  understand  that  I  will  get  back  my 
lands  ?  "  Mr.  Vernon  Smith's  answer  was,  *'  I  caxmoi  give  you  a  promise  in 
my  position ;  but  are  you  not  satisfied  to  take  my  advice,  and  to  take  the 
advice  of  your  friend,  Mr.  Butt,  and  go  out  to  India  ?  "  And  I  will  not 
undertake  to  say  whether  it  was  a  remark  from  himself,  or  Mr.  Vernon  Smith, 
that  said,  whatever  is  right  you  will  find  in  India ;  when  you  go  you  will  find 
yourself  received  as  a  friend,  and  in  the  favour  of  the  British  Government. 
The  Ameer  still  hesitated  ;  and  at  last  Sir  George  Clerk  used  the  expression, 
in  Persian,  as  it  was  interpreted  afterwards  by  them,  both  by  the  Ameer  and 
Ali  Akhbar,  "  Do  you  think  we  are  base  enough  to  send  you  out  unless  we 
intended  to  give  you  your  lands  ?  "  Upon  that  the  Ameer  returned  with  me. 
I  know  that  it  was  in  July,  because  this  interview  unquestionably  took  place 
at  the  Waterloo  Hotel,  which  I  left  on  the  24th  of  July. 

0.35.  S3  2192.  An 
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J.  BuU,  Eiq.,  ji.F.        2 1 92.  An  interview  with  whom  ? — ^With  the  Ameer  ;  I  dro^  back  \irtth  him 

in  his  carriage  to  the  Waterloo  Hotel,  and  1  said,  "  Now  you  ha^e  heard  for 

a  March  1858.  yourself  that  assurance,  you  need  not  rely  on  me  any  rtiore.  Arc  you  wflling 
to  go  upon  it  ?  You  must  judge  fw  yourself."  And  I  then*  teld  ham  this,  •'  I 
may  say  that  the  slightest  word  of  a  British  Ministei*  is  as  inviolable  as  an  oal^/*^ 
He  said  he  wad  perfectly  satisfied  to  go,  and  would  go  upon  that ;  and  he  did 
go  by  the  next  boat. 

2193.  Did  the  Ameer  never  tell  you  that  he  wanted  something  more  tkan  a 
verbal  statement,  and  that  he  wanted  some  despatch? — Repeatedly. 

2194.  Did  you  not  promise  that  he  should  have  a  despatch  ?^ — No. 

2195.  Did  you  never  tell  your  friends  that?— I  told  tlie  Ameer  that  the 
despatch  would  be  sent  to  India^  as  he  himself  had-  hmft^  fiEK>m  Sir  "George 
Clerk  and  Mr.  Vernon  Smith.  I  distinctly  told  him  that  it  would  be  certainly 
impossible  for  him  to  obtain  a  copy  of  that  despatch,  or  to  know  an3rtfaing  about 
it  except  that  assurance. 

21 90.  Is  that  what  ydu  told  your  friends ;  the  Messrs.  Cpifey ,  for  exam{de  ? — 
I  ccmnot  recollect* 

2197.  Did  you  tell  Mr.  James  Coflfey  ? — I  cannot  recollect  what  I  have  said 
in  the  course  of  a  year ;  but  if  1  have  said  anything  else,  it  would  be  untrue ; 
therefore  I  say,  with  very  great  confidence,  I  never  did  say  anything  dse. 

2 1 98.  Did  you  never  give  them  to  understand  that  a  despatch  would  be  nent 
out  t\rbich  shofild  meet  the  Ameer  in  India,  and  ptil  him  in  the  position  whidi 
he  desired  to  be  in  ?— Unquestionably  I  did. 

2199.  And  did  you  not  promise  then  thstt  the  Adieer  should  t^ee  a  eopy  of 
that  despatch  ? — Never,  for  I  could  not  get  it. 

2Qo6.  If  anybody  should  say  that  the  Ameer  expected  to  see  it  before  be  1^ 
England,  they  would  be  saying  that  which  i&  uiitroe  ? — I  canfiM  say ;  I  do  not 
know  what  the  Ameer  expected.  I  believe  the  Ameer  expected  a  great  MMof 
things  that  1  never  authorised  to  be  told  to  him ;  I  know  he  did.  I  never  said 
anything  to  any  one  which  would  justify  siich  an  expectetion,  if  my  worda  were 
correctly  translated  to  the  Ameer.  1  c^stinctly  told  him  that  it  was  utterly 
impossible  for  him  to  see  that  despatch. 

2201.  Or  a  c^y  of  it? — Or  a  copy  of  it. 

2202.  To  what  do  you  attribute  the  delay  which  took  plaee  on  the  part  of 
the  Ameer  in  leaving  this  country  ? — I  was  exceedingly  puzzled ;  I  began  then 
to  entertain  siispicions  that  Mr.  Coflfey  had  not  correctly  translated  between  him 
and  me. 

2203.  And  in  corisequence  of  that  mistranriation  you  thpught  the  Ameer 
delayed  ?— No,  I  do  not  know  ;  the  matter  appeared  to  me  so  utterly  inexplicable 
that  I  did  not  understand  it  5  I  certainly  believed  at  one  time  (perhaps  this  is 
the  object  of  your  question)  that  he  was  waiting  to  get  a  reply  from  the  Court 
of  Directors,  which  I  advised  him  was  exceedingly  foolish. 

2204.  Did  he  get  a  reply  before  he  went  ? — He  did. 

2205.  When  be  got  the  reply  he  went?— If  you  mean  by  that  it  was  in 
consequence  of  getting  a  reply,  he  had  everything  arranged^ 

2206.  When  he  got  the  reply  he  went  r— After  he  got  the  reply  he  went. 

2207.  How  soon  after  ?— Two  days  ;  but  before  thdt  reply  caiKie  he  hAd  sent 
his  servants  by  Southampton,  and  had  at  fay  eaafnest  entreaty  detferaiined  to  p^ 
out  on  the  21st  of  August  by  the  boat,  whether  he  got  &^  t^pfy  of  not;  I  had 
even  arranged  ho*<r,  if  the  reply  came  in  his  absence,  it  WM  to  be  sent 

2208.  He  left  on  the  22d  of  August  ?— He  did. 

2209.  Oh  th^  21st  was  it  that  he  gate  you  that  2,000  U  cheque  ?— ^Upon  the 
morning  he  went. 

22  iQ.  Were  you  prepared  to  permit  him  to  go  without  previously  paying 
you  somethings  under  the  expectation  that  you  would  follow  him  ?-**-No. 

221 1.  Therefore  so  long  as  you  were  not  paid,  you  had  no  reason  to  believe 
that  he  would  go  ? — I  had  every  reason  to  beUeve  that  he  tvould. 

2212.  I  want  to  know  how  you  can  reconcile  thdse  two  answers? — In  this 
way.  Early  in  the  week  I  had  a  very  earnest  cotiversation  with  Mr.  Coffey,  atid 
1  said  to  him  "  Do  not  leave  the  business  to  be  settled  At  the  very  last ;  let  tli 
have  it  arranged  how  ;  do  not  leave  it  to  be  ddne  in  a  hurry  t^h*n  he  is  going 
away."     "  Well,"  he  said,  "  these  Asiatics  are  very  fotid  of  puttlftg  off  thittgs  to 
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the  la$t,  but  it  will  be  done."      I  remember  distinctly  the  day  be  went  to    /.  Butt,  E»q.,  m.f; 

Southampton,  he  went  with  the  Ameer's  servants  ;  he  was  under  a  promise  to 

have  met  me  and  to  have  brou^t  the  Ameer,  and  to  have  concluded  the  whole     «  Itfarph  1858. 
matter,  by  the  payment  of  3,000  /.,  and  by  settling  the  bills. 

2213.  lou  «ay  by  the  payment  of  3,000  /.  ? — Yes. 

2214.  You  stated  yesterday  that  you  were  to  receive  the  sum  of  5,000/.   v 
here?^^No,  not  at  that  time. 

Mi5.  Thenwasa  subseqw^t  arraugcM^ent  paade  that  you  were  to  receiye 
5,000  /.  1 — The  first  offer,  I  think  was,  that  it  was  jtU  to  be  paid  in  cash  here ; 
iihen  Mr.  Coffey  ^aid,  "Probably  the  Ameer  will  only  give  you  hfilf  here  and 
half  in  Bombay."  When  we  came  to  deal  with  it  more  seriously  as  a  matter 
gf  business,  he  said  that  I  would  not  get  more  thap  3,000  /. 

32.1 6.  Did  not  you  say  yesterday  that  your  first  recollection  was,  that  the 
arrangement  was  for  3,000  /.  down  and  7^000  /.  afterwards  ?-T-Yes. 

2.217.  But  you  have  subsequently  learned  from  something  a  friend  has 
brought  to  your  recollection,  that  the  arrangeinent  was,  that  you  were  to  receive 
5,000/.?— Yes. 

2218.  How  came  that  difference  to  arise? — When  the  off er  of  5,000/.  in 
.money  and  5,00u/.  in  bills  was  made  it  was  before  I  had  gone  on  to  DubUn  in 
June,  and  I  then  did  not  particularly  attend  to  it,  because  before  I  had  gone  I 
intended,  of  course,  to  have  it  more  definitely  arranged. 

2219.  Chairman.]  In  June  1 857  ? — ^Yes ;  and  why  I  now  know  that  that  was,  the 
offer  is  this :  Mr.  Otway  has  come  over  here  owing  to  the  death  of  one  of  his 
relatives  here.  I  have  not  myself  seen  him  ;  but  J  have  seen  his  written  state- 
ment of  what  he  remembers  me  to  have  told  him.  It  was  to  this  effect :  I  told 
him  I  was  to  receive  5,000  /.  in  qash  and  5^000  /.  more  pn  landing  in  Bombay. 
He  said  nothing  about  bills ;  therefore  that  is  brought  now  to  my  recollection. 
I  now  know  at  what  time  the  proposal  took  that  shape,  but  that  was  not  the  pro- 
posal to  which  I  aoceded,  or  which  it  was  necessary  to  reduce  to  very  precise 
terms. 

2220.  Mr*  Roebuck.]  So  that  (he  ultimate  arrangement  was  that  you  were  to 
receive  3,000  /.  cash  and  7,000  /.  in  bills  ?— Yes. 

2221.  An  equal  division  of  the  sum  was  the  first  arrangement?— There  was 
no  arrangement ;  there  never  was  an  arrangement ;  that  was  a  proposal.  As 
I  r^eat,  I  think  the  first  proposal  was,  that  1  should  be  paid  the  10.000  /.  before 
I  left  this,  but  by  whpm  pressed  1  do  not  recollect.  I  think  it  was  at  that 
proposal  I  said,  '^  This  is  nonsense;  I  cannot  go;  put  it  out  .of  your  h^d." 
That  after  assumed  the  form  of  5,000  /.  here  and  5,000  /.  ip  Bombay.  Finely, 
upon  my  asking  f^r  its  being  jp^duced  ito  a  positive  jiMViep^nding,  i^  assumed 
the  form  of  3,000  /.  a^d  7,009  /. 

2222.  Where  were  those  hills  for  3,000,/.  t^o  be  Q^ade  payable?— In  Bombay. 

2223.  Pid  you  give  in^ruiQtioiis  to  Mr.  Pavid  Coffey  ?-:-!  gave  no  instructions 
to  Mr.  David  Coffey  at  all. 

2224.  Did  you  ever  tell  hi^  that  they  were  to  be  paid.in  Bombay?—!  think 
:be  knew  \t ;  I  cannot  say  that  he  did. 

2*425.  The  arra^gement  that  they  should  be  paid  in.BQ^lbay,  you  say,  was 
made  with  Mr.  Edward  Coffey  ? — Yes ;  but  it  was  to  get  those  bills  dravm  on 
the  i\me9r's  s^nts  in  Bombay  here  in  my  fav(^r. 

2226.  They  were  not  to  be  made  payable  at  the  M^cantile  Bank  of  India  in 
Bix)ad-^reet  I — At  one  time  Mr.  Edward  Coffey  spoke  of  getting  those  bills 
.accepted  by  the  Mercantile  Bank  of  India ;  but  that  was  abandoned. 

9227.  At  what  time  wa^  th^t  ? — T  really  cannot  say ;  if  the  Committee  wish^ 
I  ctn  tejl  themrwhy  I  4id  pot  press  for  that.  I  made  ,  inquiries  whether  the 
Ameer's  hills  upon,  his  bank  in  Bombay  would  be  diseouut^d  Tor  me.  I  found 
they  would,  apd  th^refpre  it  was  a  n\att^  of  indifference  wheth^  they  were 
.aooepted  by.the.M^rcagitile  Bank  orn^ot  ex<5ept  as  a  question, of  security. 

2228.  When  the  Ameer  left  England,  you  thought  that  Mr.  £dward  Cpffey 
WBfi  to, go  with  him  to  Bombay  ? — I  did. 

2229.  Between  his  leaving  England  and  his  arrival  at  Trieste,  you  had  come 
to  the. determination  that  he  qhoiUd  not  go  vrith  the.Anaeer?— Certainly  not. 

at3<».  Chairman.]  Certainly  ypu  had.not  copie  to  t^t  determination  ?— No ; 
J  ihad  not  cpme  to  suoh  a  determination. 

2231.  Mr.  Iio^bu0^.]  When  did  you  $rrive  at  wph  a  determination  ?— On 
in^,  arrival  At  Tfi^at^f  or  rather  after  my  interviews  at  Trie^. 

0^.  s  4  2232.  After 
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•  7.  J5««,  Esq.,  M.p.      2232.  After  your  interviews  with  Mr.  Coffey,  at  Trieste,  you  had  come  to 

that  conclusion"? — ^Yes  ;  certainly. 

2  March  1858.         2233.  Before  you  got  to  Trieste,  did  not  you  hear  of  that  celebrated  telegram  ? 
—Yes. 

2234.  Did  you  expect  that  Mr.  Edward  Coffey  could  answer  that  telegram? 
— I  did  not. 

2235.  And  yet  you  had  not  come  to  the  conclusion  that  he  should  not  go 
with  the  Ameer  ? — I  made  up  my  mind  that  I  would  not  condemn  him  until  he 
had  had  an  opportunity  of  offering  some  explanations.  I  thought  there  were 
two  explanations,  and  I  anxiously  hoped  that  he  would  be  able  to  give  either  of 
them.  One  was,  that  this  was  a  mere  casual  conversation,  which  the  embassy 
heard  of,  and  thought  it  their  duty  to  transmit ;  the  other  was  that  he  had 
done  it  designedly  to  frighten  the  Board  of  Control.  Of  course,  that  would 
have  been  an  excessively  foolish  thing ;  but  really  it  appeared  to  me  so  incre- 
dible, that  I  was  seeking  for  an  explanation.  I  think  I  wrote  to  the  Board  of 
Control  to  state  that  Mr.  Coffey  must  not  be  condemned  until  I  had  an  oppor- 
tunity of  inquiring. 

2236.  Was  not  there  supplied  at  the  interviews  another  alternative,  that 
there  might  be  §ome  mistake  ? — I  cannot  say  whether  I  thought  that  or  not ;  I 
determined  first  to  go  to  the  embassy  at  Vienna  and  sift  the  circumstances ; 
I  rather  think  I  hoped  there  might  be  some  mistake. 

2237.  When  you  went  to  the  embassy  at  Vienna  at  that  time,  did  you  see 
Sir  Hamilton  Seymour  ? — I  did. 

2238.  Did  you  gather  from  him  that  he  had  ever  seen  Mr.  Coffey? — 
Certainly. 

2239.  ^hat  did  you  gather  from  him  ? — That  he  had  never  seen  him. 

2240.  Therefore  what  Sir  Hamilton  Seymour  might  tell  you  was  the  result  of 
hearsay  ? — It  was,  certainly,  the  statement  of  others. 

2241 .  You  took  with  you  to  Trieste  Captain  Langly  ? — ^Yes. 

2242.  As  your  interpreter? — Yes. 

2243.  And  that  gentleman  has  since  gone  out  to  the  Ameer  ? — Yes. 

2244.  And  your  own  relative  Mr.  Irwin  ?— My  own  connexion  ;  and  as  to  Mr* 
Irwin,  the  Ameer  positively  refused  to  go  on  unless  either  Mr.  Irwin  or  I  went 
with  him,  and  Mr.  Irwin  would  not  take  the  responsibility  of  going  with  him 
on  the  journey  unless  there  was  some  one  who  knew  his  language,  and  could 
communicate  with  him,  and  it  was  in  consequence  of  that  that  Captain  Langly 
went ;  the  Ameer,  I  think,  would  have  been  just  as  well  pleased  to  have  gone 
out  without  Captain  Langly. 

2245.  I  think  you  spoke  of  Mr.  Irwin  to  the  Ameer  as  a  young  gentleman 
who  was  to  be  under  the  Ameer^s  protection  ? — ^Well,  yes. 

2246.  Was  not  Mr.  Irwin  40  years  of  age  ?— No,  he  is  not. 

2247.  What  is  his  age? — I  do  not  know;  I  suppose  he  is  four  or  five  and 
thirty. 

2248.  This  was  the  person  you  introduced  to  the  Ameer  as  a  young  man  ? — 
Not  at  all.  Mr.  Irwin  very  naturally  said  to  me,  "  I  do  not  think  I  ought  ta 
go  to  India  without  some 'agreement;'*  he  is  an  unmarried  man;  he  has  no 
profession  ;  he  very  naturally  said  to  me,  "  I  do  not  like  going  without  some 
stipulation."  I  said  to  him,  *^  I  cannot  make  any  stipulation  for  you ;  you  are 
my  friend ;  but  I  will  speak  to  the  Ameer."  I  did,  and  I  said,  '*  Now,  this 
gentleman,'*  I  think  I  said  "  this  young  gentleman ;  "  I  really  will  not  under- 
take to  say,  "  has  come  up  from  his  father  and  mother ;  they  are  expecting 
him,"  which  was  the  fact.  **  If  you  take  him  off  to  India  what  am  I  to  tett 
them  ;  may  I  tell  them  that  you  will  not  see  him  want  anything  ?"  He  said, — 
"  Tell  them  I  will  pot.     I  will  be  a  father  and  mother  to  him." 

2249.  That  language  you  used  about  a  gentleman  35  years  of  age  ? — I  will 
not  undertake  to  say  that  I  called  him  a  young  man ;  I  tliink  I  did ;  people's 
views  of  youth  change  very  much  as  they  advance  in  life. 

2250.  Was  any  arrangement  made  with  the  Ameer  while  at  Trieste,  about 
your  going  out  to  India  afterwards  ? — No. 

2251.  Was  anything  said  about  it  ? — A  great  deal  was  said  about  my  going. 

2252.  Does  the  Ameer  expect  that  you  will  go  out  now  ? — I  cannot  say;  I 
know  that  the  Ameer  considers  that  he  has  the  power  of  calling  on  me  to  go  if 
it  is  necessary  ;  probably  the  next  mail  will  bring  me  his  final  decision. 

2253.  Being  in  that  state  of  doubt,  you  still  received  the  2,300  /.  upon  the 

understai^ing 
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understanding  that  you  might  be  called  upon  to  go  ? — No ;  I  received  the  /.  //«//,  Esi|.,  m.p. 

2,300  /.  upon  the  positive  undertaking  that  1  would  go.  

2254.  You  did  not  go? — I  did  not  go,  because  the  remaining  part  of  the     2  March  1858. 
undertaking,  namely,  giving  me  the  bills  for  the  residue  of  the  10,000  /.,  was  to 

have  been  fiilfilled  that  day  and  was  not ;  then  it  was  to  have  been  fulfilled  on 
the  Continent.     Of  course  if  it  is  not  fulfilled  now  I  will  not  go. 

2255.  Is  It  to  be  supposed  that  the  2,300  /.  is  to  be  forfeited  ? — Certainly  not; 
I  am  not  going,  at  least,  to  raise  that  question.  Perhaps,  between  man  and 
man,  I  might  say  I  had  some  claim  to  that ;  I  might  leave  it  to  a  person  to 
decide.  I  never  dreamed  of  doing  such  a  thing,  and  never  will.  If  I  do  not 
go  to  India,  I  intend  to  return  that  money,  and  I  have  told  the  Ameer  so  dis- 
tinctly ;  that  if  it  is  not  his  interest  to  take  me  to  India,  that  money  shall  be 
returned  to  him. 

2256.  Those  are  two  statements ;  if  you  do  not  go  to  India  you  will  return  the 
money? — Yes. 

2257.  And  if  it  is  not  his  interest  ? — ^Because  I  left  him  to  judge  whether  it 
is  for  his  interest  or  not ;  I  had  been  depending,  in  my  negotiation  with  him, 
first,  upon  Mr.  Coffey's  correct  representation  of  what  I  said ;  and  secondly, 
upon  Mr.  Coffey,  in  some  degree,  being  his  counsellor  ;  and  having  discovered 
what  I  had  of  Mr.  Coffey,  I  felt  that  nothing  should  induce  me  to  accept 
any  pecuniary  benefit  for  myself  from  a  transaction  so  tainted,  and  there- 
fore I  told  the  Ameer  that  the  arrangement  must  stand  over  until  he  went 
to  India,  until  he  consulted  his  friends,  and  until  he  consulted  his  son ;  and  if 
he  found  himself  on  such  friendly  relations  as  to  entitle  him  to  do  it,  to  consult 
Mr.  Frere,  the  Commissioner  of  Scinde,  and  that  he  should  write  to  me  whether 
I  was  to  go.  1  also  told  him,  "  Remember,  I  cannot  leave  home  until  you 
remit  me  the  balance  of  the  money." 

2258.  Will  you  be  good  enough  to  teU  the  Committee  what  you  mean  by 
**  a  transaction  so  tainted  "  ? — I  think  any  negociation  made  by  an  agent  in 
whom  I  have  discovered  that  no  confidence  is  to  be  placed,  who  is  capable  of 
acting  to  the  Ameer  as  Mr.  Coffey  acted,  was  a  tainted  transaction  by  the 
channel  through  which  it  came  of  necessity  ;  I  mean  simply  tainted  in  this  way, 
that  Mr.  Coffey  was  my  interpreter,  and  the  medium  of  my  communication; 
Every  gentleman  on  the  Committee  will  feel  that  I  could  not  rely  on  it,  and 
ought  not. 

2259.  Was  there  any  communication  with  the  Ameer  about  his  drawing  the 
bills  while  you  were  at  Trieste  ? — There  was. 

2260.  What  was  it  r — ^The  Ameer  offered  to  draw  cheques  on  Bombay  for  me 
at  once,  if  I  would  go  with  him. 

2261.  Mr.  Bouvejne.]  For  the  balance? — Yes;  and  he  also  offered  to  give 
me,  I  do  not  remember  at  this  moment,  by  something  that  I  understood  was 
an  irrevocable  act,  a  jaghire  that  would  be  worth  1 ,000  /.  a  year,  if  I  would  go 
with  him  by  the  next  packet ;  I  refused.  Then  my  final  communication  was,  as 
I  have  said,  that  I  was  to  be  remitted  the  8,000  /.  I  cannot  say  whether  it  was 
to  be  in  bills  or  money  it  was  to  sent ;  I  do  not  think  we  spoke  of  that. 

2262.  Mr.  Roebuck.]  So  that  the  subsequent  proposal  on  the  part  of  the 
Ameer  was  to  give  you  biUs  or  cheques,  you  say,  upon  Bombay  for  the  remain- 
ing 8,000/.,  and  a  jaghire  of  1,000?.  a  year.  That  was  the  last  offer  that 
he  made  to  you,  and  you  refused  it? — No ;  that  was  the  offer  he  made  to  me 
when  he  was  in  great  distress  and  agitation  of  mind  in  Trieste.  I  think  he 
went  beyond  these  offers,  because  really  I  paid  very  little  attention  to  them, 
having  before  made  up  my  mind  that  I  would  not  go. 

2263.  When  you  were  at  Trieste,  you  perfectly  made  up  your  mind  not  to 
go  ? — Not  to  go  then. 

2264.  But  you  had  made  up  your  mind  to  go  when  he  left  England  ? — It  was 
perfectly  in  my  mind  the  day  that  he  gave  me  that  2,000  /,  I  had  no  more 
doubt  that  I  would  be  in  India  in  November  than  I  had  of  any  event  I  was 
looking  forward  to. 

2265.  What  were  the  circumstances  that  made  you  so  change  your  mind 
upon  this  superior  offer  which  he  made  to  you? — When  I  was  with  him  at 
Trieste,  the  Ameer  was  completely  in  my  power ;  he  looked  upon  me  then,  as 
I  think  his  letters  will  show,  as  saving  him  from  prison ;  he  looked  upon  me  as 
a  person  who  had  influence  with  the  English  Government ;  and  unquestionably, 
I  think,  I  would  have  acted  a  very  dishonourable  part,  if  I  had  allowed  him  to 
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L  Butt  Esq.,  M.p.  do  anything  in  the  world  in  the  way  of  benefit  to  myself,  under  those  cireum- 
■        stances.     I  may  also  state  this,  that  when  I,  through  Captain  Langly,  distinedy 
2  March  1858.     stated  to  him  that  the  agreement  was  for  10,000/.,  I  fancied  I  saw  an  expres- 
sion of  surprise  upon  his  countenance,  and  I  have  ever  ^ce  that  had  my 
suspicion  tJiat  the  terms  of  that  agreement  were  not  truly  stated  to  him  by 
Mr.  CoflFey. 

2266.  Mr.  Bright,']  Do  you  mean  on  the  countenance  of  the  Ameea*  ? — Of 
the  Ameer. 

2267.  Mr.  Roebuck.']  When  the  Ameer  himself  made  you  a  larger  oflFer  than 
that  wliich  had  been  interpreted  to  you  by  Mr.  Coffey,  did  you  believe  him 
sincere  then  ? — I  did. 

2268.  When  you  thought  he  was  sincere  in  naaking  you  that  larger  offer,  did 
not  you  think  it  possible  that  he  might  have  made  you  the  inferior  offer  %— 
I  thought  it  very  possible,  but  I  think  it  very  possible  not ;  I  can  only  say  I  am 
not  perfectly  satisfied  in  my  mind  that  he  ever  did  make  me  so  large  an  ofiw  as 
10,000  /.,  or  rather  that  he  ever  authorised  Mr.  Coffey  to  make  it  That  he 
made  an  offer  1  cannot  have  a  shadow  of  a  doubt. 

2269.  When  he  made  the  offer  himself,  he  very  much  enUo^ed  k?— He 
offered  n)e  a  grant  of  land.  I  think  what  he  said  was,  "  Y<Ki  are  afiraid  of 
losing  your  profession ;  I  will  give  you  as  much  as  that ;  I  will  give  you 
a  jaghire." 

2270.  When  he  made  you  that  larger  offer  (I  again  revert  to  my  foimer 
question),  did  not  that  create  in  your  mind  the  impression  that  he  might  have 
made  the  inferior  offer  ? — I  know  he  might  have  done  it. 

3271.  It  was  very  likely  he  did  ? — It  was  very  likely  he  did. 

2272.  \\  hy  did  you  throw  in  a  suspicion  ? — Because  I  entertained  it ;  because 
you  have  forced  me ;  I  would  rather  not  have  said  it,  because  I  have  no  doubt 
the  Ameer  will  see  it ;  he  will  read  every  word  in  this  blue  book,  or  have  it 
translated  to  him. 

2273.  Did  you  ever  tell  Mr.  James  Coffey  that  you  had  received  300/.?—! 
cannot  say. 

2274.  Did  you  ever  tell  Mr.  David  Coffey? — Mr.  David  Coffey  knew  of  it. 

2275.  Mr.  David  Coffey  knowing  of  it,  nevertheless  marked  upon  the  bills 
that  they  were  to  be  for  8,000  /.  ? —  It  appears  he  did.  Mr.  Edward  Coffey  came  to 
me,  I  think,  the  day  he  went  off  to  Southampton,  and  he  said  to  me,  *'  I  will  bring 
you  this  evening  the  cheque  for  3,000  /."  I  said  it  should  be  only  for  2,700  /.  He 
said,  and  probably  the  Committee  beard  him  make  the  same  suggestion,  the 
Ameer,  you  remember,  has  agreed  to  pay  the  commission ;  and  te  said,  "  I 
had  better  bring  you  a  cheque  for  3,000  /."  I  think  it  was  a  mistake  endorang 
those  bills. 

2276.  What  do  you  mean  by  that,  ''  the  Committee  heard  the  suggestion  "  ? 
—I  heard  him  make  the  suggestion  to  you  that  the  Ameer  was  to  pay  the 
commission,  and  you  asked  me  the  question.  1  may  say  that  Mr.  Roebuck  put 
to  me  the  question  yesterday,  "  Was  not  it  understood  that  the  Ameer  was  *o 
pay  the  commission  r  "     I  said,  *^  Yes.*' 

2277.  Mr.  Bright^  I  thought  you  said  that  it  was  a  mistake  endorsing  those 
bills  ? — I  think  it  was.  As  well  as  I  recoDect,  the  object  was,  fixing  at  what 
dates  the  bills  were  to  be  drawn,  not  to  fix  the  sums.  I  rather  think  the 
meaning  of  my  name  being  upon  the  bills  is  this,  that  Mr.  Coffey  bad  seme 
claim  of  his  own  upon  the  Ameer,  which  was  also  to  be  settled  by  a  bill,  imd 
that  the  meaning  of  my  name  being  upon  those  bills  was  to  distinguish  what- 
ever were  given  to  himself  from  mine. 

2278.  Mr.  Roebuck.]  Was  there  any  oommission  uppn  the  2^0 /..that  he 
paid  into  your  hand  ;  the  1 ,999  /.  r — That  was  the  cheque  upon  the  Joint  Stock 
Bank ;  the  whole  c^  that  I  received  iu  cash.  Mr.  Coffey  said  he  found  that  the 
disturbances  in  India  had  made  the  exchange  against  India  so  heavy  that 
the  Ameer  would  have  to  pay  a  very  larg«  sum  for  it  in  the  traiosactiDn ;  I 
did  not  care  ;  I  would  never  have  debated  for  five  minutes  whether  I  was  to 
pay  a  couple  of  hundred  pounds  commission  or  not  for  exdoMptnging  those  bills ; 
it  might  have  come  to  that.  The  difference  of  value  in  the  10,000  /.  between 
here  and  India  might  have  been  that :  it  was  a  matter  that  I  treated  as  very 
secondary  in  the  transaction  ;  it  was  Mr.  Coffey's  suggestion,  aiid  not  mine. 

22-^9.  You  said  that  when  you  got  to  Trieste  you  there  met  Mr*  Coffey ; 
what  day  was  it  you  got  there  r — Friday  night. 

2280.  Look 
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2280.  Look  at  that  memoraoduin,   and  tell  me  whose  handwriting  it  is  /.  Btat,  Ew.,  m.p. 

(handing  a  paper  to  the  fVitness)  ?— I  believe  that  to  be  m  the  handwriting  of       ^- — 

Mr.  Irwin.  2  March  1858. 

2281.  Chairmum.']  Your  secretary  ? — ^The  gend^nan  acting  as  my  secretary. 
2382.  Mr.  Roebuck.]  You  got  to  Trieste  on  Friday  night  r— Yes. 

2283.  When  did  you  see  Mr.  Coffey  ? — On  Saturday  morning. 

2284.  Did  nut  you  state  yesterday  that  Mr.  Coffey  did  not  give  you  the 
memorandum  that  he  had  agreed  to  give  until  the  28th  or  the  29th  r — Not 
powtively  ;  I  know  he  did  not  give  it  on  Saturday ;  I  think  it  is  very  likely  that 
he  gave  it  on  Sunday. 

2285.  Will  you  be  good  enough  to  tell  me  what  that  memorandum  is  ? — 
A  memorandum  relating  to  the  interview  with  the  embassy  at  Vienna. 

2286.  Is  that  the  memorandum  to  which  you  allude  when  you  say  that  Mr. 
Coffey  did  not  give  it  you  until  the  28th r— I  do  not  know;  that  is  not  the 
memorandum  which  Mr.  Coffey  gave  me ;  it  may  be  a  copy  of  it. 

2287.  By  Mr.  Irwin  ?— By  Mr.  Irwm. 

2288.  What  is  the  date  of  it  ?— The  26th  of  September. 

2289.  That  is  Saturday? — So  was  the  memorandum  which  Mr.  Coffey  gave 
me  dated  the  26th  of  September. 

2290.  Did  not  you  remark  upon  the  misdating  ? — No. 

2291 .  Am  I  to  take  your  verbal  statement  of  a  written  document  contradicting 
that  written  document ;  is  that  your  law  ? — I  have  not  asked  you  to  do  that ;  1 
cannot  be  the  Honourable  Member's  adviser  what  he  is  to  believe,  or  what  he 
is  not  to  believe  in  my  present  position ;  I  can  only  say  positively  that  the 
memorandum  was  uot  given  on  Saturday  ;  I  rather  think  it  was  given  on  Sunday, 
and  it  is  very  possible  that  it  was  written  and  dated  on  Saturday  evening ;  I  am 
quite  certain  it  was  not  given  to  me  sooner  than  Sunday.  Whether  it  was  on 
Sunday  or  not  I  cannot  tell ;  it  was  dated  the  26th  though. 

2292.  General  Coclrington.]  It  does  not  mention  the  day  of  the  week  ? — 
The  26th  was  liie  Saturday,  the  27th  was  the  Sunday ;  the  Alexandria  packet 
sailed  on  the  27th. 

2293.  Chedrman.]  Did   I   misapprehend    your  statement  that  the   original  * 
agreement  was,  that  one  half  of  the  10,000  /.  should  be  paid  in  money,  and  the 
other  half  on  your  arrival  in  Bombay  ? — If  you  so  understood  anything  that 
I  have  said,  it  never  was  the  agreement  in  the  original  proposal ;  it  was  not 
even  the  original  proposal. 

2294.  Was  it  assented  to  by  you  in  the  first  instance  ?— No,  never  in  that 
form. 

2295.  Was  there  not  a  contingency  in  which  the  whole  should  be  paid  in 
England,  namely,  if  you  obtained  from  the  Board  of  Control  and  the  Court  of 
Directors,  by  your  negotiation,  the  full  restoration  of  the  turban  lands? — 
Certainly  not. 

2296.  If  that  has  been  stated  to  us,  you  positively  deny  it? — Most  positively 
deny  it ;  or  that  I  ever  received  or  got  one  penny  of  money,  except  for  the 
express  and  direct  purpose  of  going  to  India.  There  was  a  contingency  in 
which,  possibly,  the  whole  thing  might  have  fallen  through ;  I  am  stating  this 
not  from  anything  that  passed.  If  the  answer  of  the  Court  of  Directors  had 
been  whrfly  unfevourable,  it  would  have  been  perfectly  useless  for  me  to  go  to 
India,  and  the  whole  negotiation  would  have  dropped. 

2^97.  If  the  whofe  thing  had  been  entirely  favourable,  namely,  restoring  to 
the  Ameer  the  whole  of  his  claim  ;  in  that  case  were  you  to  receive  nothing  for 
what  you  had  done?— Most  positively  not ;  there  never  was  an  agreement,  or 
a  hint  of  the  kind;  the  10,000/.  was  given  upon  as  distinct  agreement  of  my 
going  to  India  as  it  would  be  now  if  I  undertook  to  go  over  to  Dublin  and  plead 
a  case  in  tbe  courts  there. 

2298.  Then  any  statement  to  the  contrary  you  positively  deny? — Most  posi- 
tivdy  deny  it. 

2299.  Mr.  Coffey  has  made  a  statement,  I  think  it  is  at  Question  No.  710, 
tiiat  you  had  borrowed  a  good  deal  of  money  from  him  ? — That  is  not  true. 

2300.  Do  you  deny  that  you  borrowed  money  from  Mr.  Coffey  ? — No. 

2301.  You  deny  that  you  borrowed  a  good  deal? — I  do;  there  were  just 
three  transactions  between  us. 

2902.  They  were  not  to  a  large  amount  ? — No. 

2303.  Your  cmly  qualification  oi  that  statement  is  with  regard  to  the  amount ; 
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L  Butt,  Esq.,  M,p.  you  were  a  debtor  of  Mr.  Edward  CoflFey  r — Yes ;  I  would  rather  not  go  more 

into  that  question. 

a  March  1858.         2304.  You  do  not  deny  that  fact  ? — No,  I  do  not ;  I  never  have. 

2305.  In  your  negotiation  with  the  Court  of  Directors  and  the  Board  of 
Control,  was  secrecy  enjoined  by  you  or  not,  as  being  the  advocate  of  the  Ameer 
Ali  Moorad  ? — 1  made  it  an  express  stipulation,  both  with  Mr.  Mangles  and 
with  Mr.  Vernon  Sihith,  that  nothing  which  I  said  or  did  should  ever  after- 
wards be  used  to  tlie  prejudice  of  Ali  Moorad,  and  I  made  it  a  further  stipulation 
that  it  should  not  get  to  the  knowledge  of  the  Court  of  Directors  of  the  East 
India  Company ;  therefore  I  did  most  strictly  enjoin  secrecy  so  far. 

23(»6.  Mr.  Mangles  destroyed  your  letter  in  conformity  with  that  imder- 
standing  ? — I  did  not  ask  him  to  destroy  my  letter ;  what  I  wrote  to  him  was, 
as  well  as  I  recollect,  that  he  must  consider  my  communication  entirely  confi- 
dential, as,  if  a  discussion  ever  took  place  in  ParKament,  it  might  prtgudice 
Ali  Moor  ad's  case ;  and  I  think  I  said  to  him  that  I  had  not  a  good  enough 
opinion  of  his  colleagues  generally  to  wish  that  they  should  know  it,  or  some- 
thing to  that  effect ;  I  am  not  sure  of  it ;  and  he,  by  way  of  making  assurance 
doubly  sure,  told  me  that  he  had  destroyed  my  letter ;  I  did  not  ask  him  to 
destroy  it. 

2307.  The  fact  is  before  us,  that  all  trace  of  conespondence  with  you  is  obli- 
terated at  the  Board  of  Control ;  that  none  of  your  letters  are  extant  there  on 
record,  and  that  none  of  the  answers  to  them  are  on  record ;  Mr.  Mangles, 
also,  destroys  your  written  communications ;  are  those  facts  consistent  with 
the  agreement  as  to  secrecy  ? — No ;  my  communications  with  Mr.  Vernon 
Smith  were  not  at  all  with  the  Board  of  Control ;  that  negotiation  in  which  I 
enjoined  secrecy  was  never  with  the  Board  of  Control ;  they  were  private  letters, 
addressed  from  one  gentleman  to  another  entirely  ;  that  was  their  character ; 
and  I  should  have  been  very  much  surprised  to  have  found  any  one  of  those 
letters  on  record  in  the  Board  of  Control.  But  there  was  another  and  a 
different  correspondence  of  mine,  and  that  is  my  reply,  for  instance,  which  I 
know  I  sent  to  that  letter  enclosing  the  telegram  and  letters  of  mine  from 
Vienna,  which  were  addressed  to  Sir  George  Clerk,  beginning,  "  Dear  sir,"  and 
I  think  I  said,  for  the  information  of  the  Commissioners  for  the  Affairs  of 
India,  which  I  am  very  much  surprised  is  not  forthcoming  on  record. 

2308.  But  you  would  not  have  communicated  to  Mr.  Vernon  Smith  in  this 
matter,  except  as  President  of  the  Board  of  Control?— No. 

2309.  It  was  in  his  official  capacity,  not  in  his  personal  capacity,  that  you 
corresponded  with  him  ?  —It  was.  Still  I  think  if  I  write  to  a  Minister,  even 
on  a  public  matter,  a  letter  marked  "  confidential,"  giving  my  views  upon  it, 
it  does  not  follow  at  all  of  necessity  that  that  is  to  be  entered  in  the  archives 
of  his  office. 

2310.  It  does  not  follow,  but  if  the  stipulation  previously  was,  that  it  was  to 
be  destroyed,  it  would  be  the  natural  consequence  of  that  your  imderstanding  ? 
— There  was  no  stipulation  that  it  should  be  destroyed.  AH  my  letters  to  Mr. 
Vernon  Smith  were  marked  **  confidential."  I  think  my  letters  to  him  were 
letters  which  he  cbtild  hardly,  with  propriety,  have  kept  on  the  records  of  a 
public  office. 

2311.  Was  the  natiure  of  them  so  secret  that  you  think  they  should  not 
remain  on  the  records  of  a  public  office  ? — Not  so  secret,  but  they  were  exactly 
like  one  of  the  letters  I  was  unwilling  to  produce  from  Sir  Hamilton  Seymour. 
I  stated  my  opinions,  and  stated  my  views  in  the  unreserved  language  of  a 
friendly  communication.  I  would  be  very  sorry  that  Mr.  Vernon  Smith  or  the 
East  India  Company  should  have  on  record  the  opinions  I  had  expressed  of 
them  in  those  letters. 

23 1 2.  But  you  have  said  that  your  acquaintance  with  Mr.  Vernon  Smith 
was  not  that  of  a  private  friend  ? — Not  an  intimate  friend. 

2313.  Was  not  your  acquaintance  with  Mr.  Vernon  Smith  that  of  negotia* 
tor  for  Ali  Moorad? — I  cannot  certainly  boast  of  a  very  intimate  acquaintance 
with  Mr.  Vernon  Smith,  but  he  and  I  had  frequent  communications  in  the 
House  of  Commons  formerly,  when  he  was  not  in  office. 

2314.  Was  your  familiarity  such,  that  you  would  insert  in  letters  to  Mr. 
Vernon  Smith  terms  which  nothing  but  that  familiarity  would  justify,  with 
regard  to  the  policy  of  the  East  India  Company? — I  can  give  you  an  instance : 
I  was  no  acquaintance  at  all  of  Sir  Hamilton  Seymour*s  when  I  went  to  Vienna, 
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yet  Sir  Hamilton  Se3rmour  wrote  to  me  in  terms  of  unreserved  and  epistolary    L  Butt,  Esq.,  m.p. 

correspondence,  which  I  would  not  feel  myself  justified  in  repeating  here ;  and         

certainly  I  wrote  in  the  same  way  to  Mr.  Vernon  Smith,  and  his  conversations      *  March  1858. 
vrith  me  were  in  the  same  style. 

2315.  For  reasons  which  you  have  stated  to  the  Committee,  I  understand 
you  to  say,  that  throughout  the  Session  of  1857  the  Parhamentary  portion  of 
the  case  was  transferred  to  Sir  FitzRoy  Kelly  r — Well,  that  must  be  received 
with  some  qualification  ;  it  was  in  his  hands,  and  left  in  his  hands.  It  was  just 
vrith  that  view  that  I  thought  it  right  to  add  to  the  evidence  yesterday,  that 
Mr.  Coffey,  on  behalf  of  the  Ameer,  told  me  it  was  in  my  power  to  assume  it 
whenever  I  pleased,  but  that  was  entirely  between  ourselves,  and  was  commu- 
nicated to  no  one  else ;  I  never  intended  to  act  upon  it. 

2316.  But  for  the  detailed  reasons  which  you  gave,  at  the  consultations  it 
was  thought  not  expedient  in  this  new  Parliament  for  you  to  conduct  the  Par- 
liamentary portion  of  the  case  ? — ^That  I  should  bring  it  forward ;  I  ought  also 
to  say,  that  I  do  not  think  Sir  FitzRoy  Kelly  was  the  person  who  was  thought 
of  for  bringing  it  forward. 

2317.  Were  not  all  the  notices  in  the  present  Parliament  vnth  regard  to  this 
transaction  given  by  Sir  FitzRoy  Kelly : — ^The  only  notice  that  I  know  of  being 
given  was,  the  notice  generally  to  call  attention  to  the  case  of  Ali  Moorad,  and 
for  the  production  of  papers  ;  that  notice  was  given  by  Sir  FitzRoy  Kelly  early 
in  the  Session,  and  was  kept  on  the  books  during  the  whole  Session. 

23 1 8.  Constantly  renewed  throughout  the  Session  ? — ^Yes,  constantly  renewed. 

2319.  Did  not  you  state  that  there  was  a  distinct  understanding,  that,  under 
certain  circumstances.  Sir  FitzRoy  Kelly  was  to  make  a  motion  and  you  were  to 
make  a  speech,  though  you  were  not  to  be  the  mover  ? — With  this  qualification, 
that  Sir  FitzRoy  Kelly  was  not  the  person  to  do  it.  If  we  had  Mr.  Elsdaile's 
bill  of  costs  (which  I  was  very  anxious  to  have  produced  here ;  I  saw  the  copy 
which  was  given  to  the  Ameer),  it  would  be  seen  that  it  contained,  which  was 
rather  to  my  surprise,  a  number  of  entries  of  deliberations  and  consultations 
with  reference  to  me,  and  of  consultations  with  Mr.  Coffey,  with  Ali  Akhbar, 
and  with  Mr.  Irwin,  with  reference  to  me ;  and  the  final  result  of  all  this  was, 
I  think  the  entry  is  this  in  effect:  '^Meeting  Mr.  Butt;  bringing  him  to  Sir 
FitzRoy  Kelly,"  (I  am  speaking  now  merely  from  memory  of  the  bill  of  costs), 
*^  when  Mr.  Butt  stated  that  he  was  willing  to  co-operate  with  us  in  every  way 
possible,  and  that  there  had  been  a  misunderstanding."  There  is  also  an  entry 
to  this  effect ;  I  am  not  sure  whether  the  actual  offer  is  mentioned,  but  I  think 

'there  is  a  conversation  with  Mr.  Irwin  a^  to  the  propriety  of  offering  a  general 
retainer  to  Mr.  Butt,  when  he  stated,  that  Mr.  Butt's  feeling  was,  that  he 
would  rather  not  have  a  retainer  or  be  professionally  concerned,  as  he  would 
then  feel  himself  more  free  to  advocate  the  case  in  Parliament  There  were 
also  entries  of  deliberations  with  me  as  to  who  should  bring  it  forward,  and  of 
all  that  took  place.  If  the  Committee  think  now  after  my  statement  that  they 
can  look  at  the  bill  of  costs,  they  will  find  that  those  entries,  subject  to  any 
inaccuracy  in  repeating  them  from  memory,  are  in  Mr.  Hunt's  bill  of  costs,  and 
it  will  show  the  Conamittee  what  part  I  took,  and  all  that  took  place. 

2320.  I  understand  you  to  say,  that  notwithstanding  this  arrangement  as  to 
your  no  longer  being  the  mover  in  the  present  Parliament,  when  the  motion  was 
made  you  were  to  make  a  speech;  and  also  I  understood  you  to  use  the  expression 
in  answer  to  a  question,  "I  had  the  control  of  any  Parliamentary  proceeding." 
Did  I  misapprehend  you,  when  I  understood  you  to  say  "  I  had  the  <*ontrol  of 
any  Parliamentary  proceeding  "  ? — No,  you  did  not ;  but  you  have  put  to  me 
two  questions  which  refer  to  two  perfectly  different  matters.  The  first  refers 
to  the  interviews  which  I  had  with  Mr.  Hunt  at  the  time  when  there  was  some 
annoyance  on  both  sides,  and  when  they  gave  their  reasons  why  they  did  not 
vnsh  me  to  make  the  motion,  and  said  that  they  vnshed  me  to  speak,  and 
I  distinctly  said  I  would.  At  that  time  there  was  no  idea  whatever  of  any 
application  to  the  Board  of  Control  or  any  attempt  at  negotiation.  The  only 
request  I  made  was  that  time  should  not  be  wasted,  and  that  it  should  be 
brought  before  Parliament  at  once.  That  was  the  advice  I  always  urged  ;  but 
then  I  had  no  control  whatever  over  the  Parliamentary  proceedings ;  not  the 
slightest ;  and  I  considered  it  always  as  taken  out  of  my  hands  ;  and  at  that 
time  Mr.  Irwin  pressed  me  very  strongly  to  speak,  and  I  did  say  I  would  speak. 

0.35.  T  3  I  felt 
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J.  Butt,  Esq.,  M.p.  I  felt  annoyed ;  I  felt  I  had  not  been  quite  exactly  well  treated,  and  he  pressed 

me  to  speak,  saying  even  if  I  had  not  been  well  treated,  I  had  no  reason  to 

3  March  1858.  complain ;  at  all  events,  I  should  not  let  that  prevent  my  advocating  the  Ameer's 
case  in  a  speech  ;  I  told  Mr.  Hunt  I  would  speak.  Then  as  to  your  second 
question,  as  to  my  saying  I  had  the  control  of  the  Parliamentary  proceedings, 
if  I  am  to  rely  upon  Mr.  Coflfey's  interpretation  of  the  Ameer's  words,  when 
the  Ameer  came  to  me  and  asked  me  to  open  the  negotiation  with  the 
Board  of  Control,  I  said,  *^Now,  if  I  do  this,  do  not  let  me  be  publicly 
disavowed,  as  I  think  I  have  been  upon  a  former  occasion.'^  It  was  thw 
that  Mr.  CoflFey  said,  **The  whole  case  will  be  put  into  your  hands,  if 
you  like."  "Well,"  I  said,  "no,  I  cannot  take  it;  all  I  want  is,  that 
nothing  shall  be  done  without  my  knowledge,  and  I  am  satisfied."  When  he 
was  going  out  of  the  room,  Mr.  Coffey  came  back  and  said,  "  You  are  distinctly 
to  understand  now,  that  the  Ameer  will  do  anything  that  you  tell  him,  and  you 
may  do  as  you  like.  Fiuther,  if  the  case  is  brought  forward  in  Parliament,  the 
Ameer  is  determined  that  you  shall  do  it."  Therefore  I  considered,  whenever 
I  thought  proper  to  assume  it  (although  I  never  did  assume, it),  that  I  might 
acquire  the  whole  control  of  the  Parliamentary  proceedings.  I  am  in  this  diffi- 
culty ;  I  am  asked  as  to  most  confidential  communications  which  may  annoy 
others.  What  I  wish  distinctly  now  to  convey  is  this,  that  the  Parliamentary 
control  of  these  proceedings  was  entirely  taken  out  of  my  hands ;  and  that 
when  I  was  asked  to  go  to  the  Board  of  Control  there  was  a  distinct  offer  made 
to  me  to  resume  that.  I  understood  that  I  might  resume  it  at  any  time  I 
pleased,  and  with  the  distinct  assurance  that  I  had  only  to  go  to  tiie  Ameer  and 
say,  "  I  must  have  the  Parliamentary  control,"  and  that  it  would  be  done  ;  but, 
in  point  of  fact,  I  never  did  assume  that  power,  nor  do  I  think  it  would  have 
been  at  all  prudent  for  the  Ameer  that  I  should ;  and  I  gave  my  reasons  for  not 
thinking  it  prudent. 

2321.  I  am  going  to  put  a  question  which  is  painfal  between  two  gentiemen. 
You  saw  Sir  James  Weir  Hogg  towards  the  close  of  the  Session  of  1867  ?— ' 
I  did. 

2322.  Now  Sir  James  Weir  Hogg  has  in  several  answers,  1212,  1216,  1217, 
1264,  1282,  and  1284,  expressly  stated  that  you  gave  him  to  understand,  that  if 
no  concession  were  made,  you  would  make  a  motion  before  the  end  of  the 
Session  of  1857  ?— I  never  did  ;  nor  did  I  ever  say  if  no  concession  were  made. 
I  never  said  it. 

2323.  Refer  to  those  answers  and  see  how  positive  they  are ;  then  recollect- 
ing yourself,  state  whether  you  will  say  jwsitively  that  you  did  not  tell  Sir  James 
Weir  Hogg  you  would  make  a  motion  before  the  end  of  the  Session  of  1 867, 
if  no  concession  were  made  ;  I  call  your  attention  more  particularly  to  the  end 
of  the  answer  to  question  1216,  ^^  He  spoke  strongly  of  his  own  feeling  as  to 
the  injustice  that  had  been  done  towards  Meer  AU  Moorad,  and  t^at,  influenced 
by  a  strong  sense  of  the  injustice  which  he  supposed  had  been  done  to  him,  he 
would  certainly  bring  the  matter  before  the  House  of  Commons,  unless  the 
Court  of  Directors  would  in  some  way  mitigate  the  sentence ;  or  more  espe- 
cially, he  suggested  that  instructions  should  be  given  to  the  Commissioner  to 
consider  the  matter  favourably."  At  the  end  of  1212,  there  is  this  passage: 
*'  I  ought  to  say  that  Mr.  Butt  also  said,  and  urged  very  strongly  upon  me, 
*  Well,  whatever  your  opinion  is,  I  hope  you  will  see  the  necessity  of  giving  a 
very  early  consideration  to  the  memorial  of  Ali  Moorad ;  othei'wise  we  may  lose 
the  Session  and  not  have  an  opportunity  of  bringing  it  forward  before  the  House 
of  Commons.' "  In  that  answer  the  word  "  we"  was  used  in  the  answer  to  1216 ; 
itwag  expressly  said  that  you  declared  you  would  certainly  bring  tJie  matter  before 
the  House  of  Commons  unless  the  Court  of  Directors  would  in  someway  mitigate 
the  sentence  ? — I  never  said  so;  I  must  say  that  I  think  Sir  James  Weir  Hogg  has 
made,  I  will  not  say  at  all  misrepresentations,  but  that  he  has  entirely  misunder- 
stood me.  In  my  very  first  interview  with  Mr.  Mangles,  at  the  time  he  wrote 
the  letter  of  the  22d  of  May,  this  occurred  :  I  said,  "  The  only  thing  I  have  to 
ask  is  (I  said  also  the  same  thing  to  Mr.  Vernon  Smith)  that  you  will  make  up 
your  minds  soon,  but  do  not  let  me  put  the  Ameer  in  the  position  of  passing 
over  the  Session  without  the  possibility  of  his  bringing  his  claim  before  Parlia- 
ment;'* and  both  Mr.  Mangles  and  Mr.  Vernon  Smith  assured  me  that  what- 
ever was  the  resul*   that  should  not  be  done.     Wdthovrt  mentioning  names, 

which 
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which  under  present  circumstances  it  would  be  improper  to  mention,  I  may  say    /.  BuU,  Esq.^M  p< 

that  the  House  of  Commons  was  not  the  only  place  where  it  was  to  be  dis-         \ — 

cussed ;  there  was  a  proposal  to  bring  it  before  the  House  of  Lords.  ^  March  1858. 

2324.  Now  1  had  better  recal  to  your  recollection  these  various  statements  of 
Sir  James  Weir  Hogg  ? — Except  you  think  it  necessary ;  I  have  them  perfectly 
in  my  mind. 

2325.  I  will  put  tJaem  to  you  seriatim ;  Sir  James  Hogg  says,  *^I  do  not  wi?h 
to  say  that  the  conversation  with  Mr.  Butt  was  at  all  addressed  to  me  in  the 
language  of  threat,  but  he  did  state  to  me,  that  he  thought  the  man  had  been 
very  unjustly  used, and  that  it  was  his  intention"  (that  is  your  intention) "  to  bring 
the  matter  before  the  House  of  Commons  ;  and  su^ested  that  the  necessity 
of  that  might  be  avoided  by  the  Directors  considering  his  memorial,  and  either 
mitigating  the  matter,  or  referring  it  to  the  Commissioner  at  Scinde  ?— I  never 
said  to  Sir  James  Hogg  that  I  intended  to  bring  the  case  before  the  House  of 
Commons.  I  certainly  may  have  said  that  I  thought  that  it  would  be  a  vwy 
bad  case  for  the  Court  of  Directors  to  be  before  the  Hou^e  of  Commons,  and 
that  they  were  great  fools  if  they  did  not  take  the  retreat  that  was  offered  to 
them  by  the  first  memorial. 

2326.  I  will  read  1264.  '^Do  you  recollect  Mr.  Butt  saying  to  you  at  that 
interview,  that  other  persons  had  advised  the  Ameer  to  bring  the  matter  before 
Parliament,  hut  that  he  had  taken  it  upon  himself  to  recommend  the  course 
which  had  heen  pursued  r "  That  is  the  question.  The  answer  of  Sir  James 
Hogg  is  this,  "  I  cannot  exactly  say  that  I  recollect  that,  but  he  did  state 
repeatedly  that  it  was  his  desire  to  avoid  the  necessity  of  raising  the  question 
in  Parhament,  and  he  stated  that  he  himself  was  reluctant  to  raise  the  question, 
alleging  that  perhaps  the  Court  of  Directors  would  also  be  reluctant  to  have 
their  acts  assailed  in  Parliament ''  ? — I  never  said  to  Sir  James  Weir  Hogg,  I  am 
perfectly  confident ;  1  am  under  the  most  solemn  obUgation  I  can  be  under, 
and  I  say  that  I  never  said  to  Sir  James  Ho^  that  I  would  briog  the  Ameer's 
case  before  Parhament,  nor  is  that  a  fair  representation  of  what  I  said.  What  I 
stated  to  him  was  this,  I  told  him  that  I  had  been  in  communication  with  the 
Board  of  Control  and  with  Mr.  Mangles.  I  told  him  I  had  pressed  upon  them 
the  mischief  of  having  such  a  case  discussed  in  Parliament,  and  I  told  him  that 
I  thought  it  would  reflect  very  little  credit  upon  the  Court  of  Directors  if  it  had 
been.  Unless  Sir  James  Hogg  were  a  greater  fool  than  I  take  him  to  be,  he 
must  have  known  perfectly  well  that  it  was  impossible  to  have  raised  the  question 
at  that  time  in  that  Session  of  Parliament. 

2327.  I  must  put  seriatim  the  questions  and  answers  of  Sir  James  Hogg, 
which  bear  directly  upon  your  Parliamentary  conduct.  Question  1282  is; 
•*  The  first  interview  was  sought  by  Mr.  Butt,  and  are  you  sure  that  Parliament 
was  then  sitting  ?"  "  duite  certain,  because  one  of  the  objects  of  his  visit  was  to 
press  me  to  get  the  matter  expedited,  in  order  that  he  might  bring  the  question 
before  Parliament,  and  that  he  mi^t  not  lose  the  Session  ?" — Certainly  not ;  I 
had  originally  from  Mr.  Mangles  a  promise  when  it  was  of  importance,  to 
have  it,  early  in  the  month  of  May,  or  late  in  May  (I  am  not  sure  which),  but 
I  had  from  him  a  promise  that  if  I  went  on  with  the  negociations,  at  all  events 
their  opinion  should  be  formed,  so  that  the  Session  should  not  be  lost.  I 
thought  myself  perfectly  justified  in  going  to  Sir  James  Hogg  and  to  Mr. 
Mangles  both,  and  pressii^  upon  them  the  fulfilment  of  thi^  promise,  although 
at  that  time  I  knew  perfecUy  well  that  the  matter  could  not  be  brought  before 
Parhament;  but  I  would  not  have  been  justified  certainly  in  sa3ang,  and  I 
never  did  say,  either  to  Sir  James  Hogg  or  to  Mr«  Mangles,  that  eitber  I  nor 
any  one  else  would  bring  Uie  case  before  Parliament. 

2328.  Why  could  not  it  be  brought  before  Parliament  ?— Because,  in  the 
first  piace,  the  mutiny  had  broken  out  in  India,  and  had  totally  altered  our 
position.  Perhaps  there  is  no  harm  in  my  mentioning  this ;  it  is  one  of  the 
most  painful  things  in  this  case  tliatl  am  obhged  to  mex^on  people's  names. 
A  letter  was  brought  to  me  from  Lord  EUenborough,  enclosing  a  memorandum, 
whidi  I  did  give  to  the  Board  of  Control,  stating,  that  to  bring  the  question 
before  Pariitfnent  that  Sessimi,  while  the  mutiny  was  raging,  would  be  highly 
inexpedient,  in  that  1  perfectly  concurred ;  and,  secondly,  that  if  it  was  to 
be  brought  before  Parliament,  it  could  not  have  been  brought  in  the  month 
of  August^  I  mean  to  have  a  division. 

2329.  The  question  of  abstaining  firom  bringing  the  majtter  before  Parliamept, 

aa  suggested  in  that  c(mimunicatk)n  to  which  you  have  just  referred,  was  based  ^  j 
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I.  BuUy  E«q.,  M.p.  upon  views  of  expediency ;  but  the  urgency  upon  the  Government,  and  the 
— — *      Court  of  Directors,  of  such  danger,  would  be  still  greater,  and  the  pressure 

2  March  1858.  would  be  greater? — I  never  made  that  in  my  own  name  ;  I  only  asked  that  an 
answer  should  be  given  in  order  to  give  the  friends  of  Ali  Moorad  an  oppor- 
tunity for  considering  whether  it  should  be  brought  before  Parliament  or  not. 

2330.  Had  you  parted  at  that  time  with  the  control  of  the  Parliamentary 
proceedings.  I  understood  you  to  say,  in  answer  to  a  former  question,  "  I  had 
the  control  of  the  Parliamentary  proceedings  ;  **  at  what  period  of  the  Session 
of  1857  was  it  when  that  ceased  ?— I  only  want  the  Committee  to  understand 
the  fact:  in  the  early  part  of  the  Session  of  1857  I  had  not  the  control; 
I  understood  that  the  offer  of  the  Ameer  to  me  would  be  to  take  the  control 
of  the  Parliamentary  proceedings  at  any  time;  I  pointed  out  to  him  how 
imprudent  that  would  be,  and  that  he  must  remain  in  his  present  hands  ;  but 
he  said  distinctly,  whenever  I  wished  I  might  have  the  control ;  therefore, 
I  can  say,  that  when  I  saw  Sir  James  Hogg  I  had  not  assumed  the  control ;  I 
cannot  say  that  I  had  not  the  power  of  assuming  it  whenever  I  pleased. 

2331.  Sir  FitzRoy  Kelly  would  have  either  then  proceeded  with  his  motion 
or  not,  as  you  should  determine  r—  I  cannot  say.  I  do  not  think  anything 
would  have  induced  Sir  FitzRoy  Kelly  to  have  gone  on  with  his  motion. 

2332.  But  Sir  James  Hogg,  you  say,  unintentionally,  as  you  suggest,  entirely 
misrepresents  your  conversation  with  reference  to  the  Parliamentary  proceed- 
ings ? — I  say  so,  because  rightly  or  wrongly,  I  am  not  only  in  an  inquisition 
here,  but  a  confessional.  I  practised  what  I  thought  a  justifiable  piece  of 
diplomacy  with  Sir  James  Hogg,  knowing  perfectly  well  that  the  result  of  any 
consultation  with  the  Ameer's  friends  would  be,  that  it  would  be  madness  to 
bring  the  case  before  Parliament ;  but  still  believing,  as  a  gentleman,  and  as  a 
man  of  truth,  that  1  was  entitled  to  pu^  the  position  to  him,  "  You  are  not  to 
take  advantage  of  this  negotiation,  and  prevent  his  friends  considering  that 
question,"  I  put  that  position ;  but  I  carefully  abstained  from  saying  that  it 
would  be  brought  before  Parliament. 

2333.  Is  it  the  characteristic  of  diplomacy  to  say  one  thing  and  mean 
another  ? — I  did  not  say  one  thing  and  mean  another.  I  am  not  sure  that  it 
is  not ;  I  am  very  anxious  that  the  Committee  should  understand  that  I  did 
not  say  one  thing  and  mean  another.  I  simply  said  this :  "  You  will  be  acting 
badly  if  you  designedly  waste  the  Session.  The  Ameer's  friends  must  have  an 
opportunity  of  bringing  it  before  Parliament  if  they  please.  That  is  all  I  ask 
you,  in  pursuance  of  a  distinct  promise  that  an  answer  should  be  given  in  time.'* 

'J334.  Sir  James  Hogg  is  asked,  **  Are  we  to  understand  that  Mr.  Butt  gave 
to  you  in  that  conversation  the  outlines  of  a  compromise  that  would  avert  the 
necessity  of  his  making  a  motion  before  the  end  of  the  Session  ? "  And  the 
answer  is  "  Yes,  generally  "  ?— You  see  that  is  put  into  his  mouth  ;  every  one 
of  those  things  is.  Sir  James  Hogg  would  never  have  given  those  answers  if 
he  had  been  left  to  himself.     I  say  that  distinctly  and  deUberately. 

2335.  I  must  go  back  to  Question  1282.  What  is  there  that  is  put  into  the 
mouth  of  Sir  James  Hogg  in  this  question,  **  The  first  interview  was  sought  by- 
Mr.  Butt,  and  are  you  sure  that  Parliament  was  then  sitting  "  ?  Listen  to  the 
answer  ;  what  is  there  suggested  in  that  question  which  bears  at  all  upon  the 
answer  as  given  by  Sir  James  Hogg.  "  Quite  certain,  because  one  of  the 
objects  of  his  visit  was  to  press  me  to  get  the  matter  expeditefJ,  in  order  that 
he  might  bring  the  question  before  Parliament,  and  that  he  might  not  lose  the 
Session."  How  is  that  answer  suggested  ? — If  that  be  the  first  question  of  the 
examination  which  refers  to  it,  I  beg  leave  unequivocally  to  retract  what  I  said 
just  now,  and  perhaps  to  offer  an  apology  to  the  Honourable  Member  for 
SheflSeld  (the  Witness  referred  to  the  Evidence).  I  see  now  that  in  the  excite- 
ment, which  perhaps  the  Committee  will  forgive,  I  made  a  mistake  ;  whenever, 
even  under  any  excitement,  I  do  an  injustice,  I  wish  at  once  to  retract.  I  was 
under  the  impression  that  Mr.  Roebuck  had  put  those  words  into  Sir  James 
Hogg's  mouth ;  I  see  now  that  he  did  not,  and  1  retract  that  entirely. 

2336.  The  fault,  if  anybody's,  was  mine.  The  last  question  which  extracted 
an  answer  from  him  was  a  leading  question ;  1282  was  not;  1282  was  a  fair 
question,  and  the  answer  is  very  important? — All  that  I  can  say  with  the  most 
positive  distinctness  is  this:  that  the  object  of  my  going  to  Sir  James  Hogg 
was  merely  to  expedite  an  answer,  and  nothing  else  in  the  world ;  and  that  any 
conversation  that  followed  beyond  that  was  incidental  to  the  main  object  of  my 
visit,  and  that  certainly  I  at  that  time  had  not  the  most  remote  intention  of 

uiyiLizeu  uy  ^*^j%  bringing 
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bringing  the  case  before  Parliament.     I   do  not  believe  that  the  slightest  /.jB««,  Esq.  m.p. 
intention  existed.    Lord  Ellenborough  had  expressjed  his  opinion  against  it,  *  * 

but  at  the  same  time,  had  there  been  an  unfavourable  answer,  there  would  have  ^  March  1858. 
been  a  deliberation  upon  it,  at  which  I  would  have  given  my  strong  opinion 
that  it  should  not  be  brought  before  Parliament.  I  only^asked  of  Mr.  Mangles 
and  Sir  James  Hogg  that  they  should  act  in  the  spirit  of  what  had  been  pre- 
viously stated,  and  decide  the  case  in  time  to  give  us  an  opportunity  of  bringing 
it  before  Parliament ;  and  I  said  that  very  much  in  consequence  of  having 
heard  that  there  was  a  very  great  probability  that  the  directors  would  even 
oblige  the  Board  of  Control  to  resort  to  a  mandamus. 

2337.  Rather  than  consent  to  having  an  alteration  of  their  first  intention 
forced  on  them  by  the  President  of  the  Board  of  Control  r — Yes. 

2338.  You  stated,  that  it  was  understood  between  you  and  Mr.  Vernon  Smith 
that  your  conversations  were  not  to  be  repeated  ? — Yes. 

2339.  ^^^  I  rightly  apprehend  that  r — You  did. 

2340.  Your  communications  being  official,  and  your  intercourse  with  Mr. 
Vernon  Smith  not  familiar,  what  led  to  your  insisting  on  that  condition  ? — This, 
that  I  stated  to  him  originally  when  I  went  to  him,  that  I  would  never  advise  Ali 
Moorad  to  present  to  the  India  Board  a  memorial  claiming  less  than  he  hadalready 
claimed,  or  making  a  different  case,  unless  I  had  an  assurance  that  it  would  be 
received ;  to  obtain  that  assurance  was  the  object  of  my  visit  to  Mr.  Vernon 
Smith ;  and  therefore,  I  said,  "  This  must  be  all  perfectly  confidential,  and 
non-official,  because  unless  that  assurance  is  given  to  me  the  memorisj  will 
never  be  presented." 

2341.  Why  should  not  the  memorial  have  been  presented,  unless  that  assu- 
rance had  been  given  ? — For  this  reason,  the  Committee  have  not  the  memorial, 
All  Moorad  had  presented  a  memorial  to  the  East  India  Company,  in  which  he 
denied  the  justice  of  the  sentence  of  the  Commission,  and  prayed  for  a  re* 
investigation  as  to  the  fact  of  the  forgery.  He  had  presented  a  petition  to  the 
Queen,  in  which  he  made  the  same  prayer,  and  both  these  petitions  had  been 
negatived.  Then  it  was  suggested  that  he  might  get  a  remission  of  part  of  the 
sentence.  It  occurred  to  me,  and  I  am  sure  I  forget  from  whom  the  suggestion 
came,  that  there  was  a  part  of  the  sentence  going  far  beyond  Lord  Dalhousie's 
recommendation,  and  violating,  as  I  thought,  express  treaties  ;  that,  even  if  the 
Report  of  the  (Commission  were  right,  and  assuming  that  he  had  committed 
the  forgery,  it  ought  to  be  remitted.  This  is  why  I  asked  the  Committee  to 
pay  attention  to  the  memoir  that  I  prepared.  Lord  Dalhousie  recommended 
that  all  the  lands  which  he  could  be  thought  to  have  acquired  by  favour  of  the 
English  Government  should  be  taken  from  him ;  but  he  also  recommended  that 
both  the  Turban  lands  and  his  own  patrimonial  estates  should  be  left  to  him. 
When  he  came  over  here,  either  the  Court  of  Directors  or  the  Board  of  Control 
went  far  beyond  Lord  Dalhousie's  recommendation,  and  they  took  from  him  the 
Turban  lands, leaving  him  his  own  patrimonial  estates.  I  pointed  out  that,  without 
compromising  the  dignity  of  the  English  Government,  it  would  be  possible  to  fall 
back  upon  Lord  Dalhousie's  recommendation,  and  that  I  had  the  authority  of  Ali 
Moorad  to  say  that,  if  that  were  done  without  implying  any  recognition  of  his 
guilt,  it  should  be  done.  Then  came  the  question.  How  was  that  to  be  managed  ? 
and  after  a  great  deal  of  private  conversation  with  Mr.  Vernon  Smith,  I  pointed 
out  to  him  that  the  treaties  had  secured  to  him  the  Turban  lands,  and  I  think 
so  still.  I  said,  "  Is  it  not  possible  to  present  a  memorial  to  the  India  Board 
claiming  those  as  directly  secured  to  him  by  treaty,  without  either  admitting  or 
denying  the  justice  of  his  conviction  ?"  He  assented  to  that.  I  understood 
that  every  communication  that  passed  between  him  and  me  took  place  after 
interviews  with  what  are  called  the  Chairs,  and  I  then  made  it  a  stipulation  that 
anything  I  said  or  did  in  the  way  of  suggesting  that  compromise,  unless  we  had 
a  reasonable  assurance  that  it  should  be  carried  out,  should  never  be  mentioned 
to  any  one ;  and  it  was  purely  and  entirely  to  protect  the  interests  of  Ali 
Moorad  in  the  event  of  that  not  succeeding. 

2342.  Having  enjoined  secresy  upon  Mr.  Vernon  Smith,  did  you,  being  the 
channel  of  communication  with  him,  observe  strict  secresy  with  regard  to  Mr. 
Temon  Smith's  written  communications  to  you  ? — I  did. 

2343.  You  never  showed  any  letter  of  Mr.  Vernon  Smith  ? — I  showed  that 
one  letter  which  was  the  most  |>erfectly  unimportant,  and  only  one,  under  the 
circumstances  which  I  stated. 

0.35.  U  2344-  Is 
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L  Butt.Es^^  II.P.       2344.  Is  that  the  letter  which  Mrs.  Parr  says  she  saw  ?— I  do  not  believe 

she  saw  it 

a  March  1858,  2345.  Is  that  the  letter  which  Mrs.  Parr  said  she  saw?— That  was  long  after 
the  negotiation  was  closed^  Mr.  Vernon  Smith  authorised  me  thus  iax ;  I  aske^ 
him  dnectly,  ^^How  far  am  I  at  liberty  to  communicate  the  results  of  thoae 
conversations  to  those  acting  for  the  Ameer  ?"  I  named  several  persons^  and 
his  answer  to  me  was,  ^^  You  may  state  the  general  result  of  what  has  passed; 
still  you  must  regard  our  particular  conversations  as  con&dentiaL**  I  did  so, 
and  I  have  up  to  this  moment. 

2346.  On  the  14th  or  15th  of  September,  you  went  to  Mr.  Vernon  Smith  to 
ask  for  a  cadetship  ? — I  did. 

2347.  Might  I  ask  whether  that  cadetdup  was  given  or  not  ? — It  was  not, 
and  I  am  rather  annoyed  at  it.  He  said  he  had  a  great  many  applications ;  if 
it  were  possible,  he  would  comply  with  my  request,  but  he  did  not  give  it. 

2348.  He  did  not  give  it?— He  did  not. 

2349.  Did  I  rightly  understand  you  to  say  that  all  the  jnivate  letters  of  Mr. 
Vernon  Smith  to  you  are  now  on  tiieir  way  to  India  ? — There  really  are  no 
letters  of  Mr.  Vernon  Smith  to  me  that  can  be  of  the  least  importance  now.  I 
had,  as  well'  as  I  can  recollect,  three  letters  from  Mr.  Vernon  Smith  in  the 
whole ;  and  of  those,  as  I  think,  two,  but  certainly  one,  referred  to  a  suggestion 
which  I  had  made  with  r^ard  to  the  mutiny  in  India. 

*  2350.  Mr.  Vernon  Smith  says  that  he  destroyed  all  your  letters  to  him ;  in 

consequence  of  the  understancBng  between  you,  have  you  destroyed  Mr.  Vernon 
Smith's  letters,  or  are  they  on  their  way  to  India  ? — My  belief  is  that  they  are 
on  their  way  to  India.  Perfiaps  the  Committee  wiU  understand  the  position  in 
which  I  was  placed.  I  could  not  take  up  Mr.  Vernon  Smith's  time  very  crflen 
by  long  conversations,  and  therefore  I  very  often  took  the  mode  of  writing 
fully  to  Mr.  Vernon  Smith,  but  Mr.  Vernon  Smith  never  wrote  fully  to  me. 
On  the  contrary,  his  communications  were  made  verbally.  My  letters  do  con* 
tain  a  great  deal ;  his  letters  to  me  are  nothing. 
I  2351.  How  is  it  that  Sir  Hamilton  Sejrmour's  private  letter  is  here,  and  not 

on  its  way  to   India  with  all  the  other  private  correspondence  which  has 
reference  to  this  matter  ? — I  got  it  at  Trieste  and  brought  it  home  with  me. 

2352.  I  thought  you  said  that  all  your  private  correspondence  was  on  its  way 
to  India  ? — ^You  quite  misunderstood  me.  When  I  was  leaving  Mr.  Irwin,  who 
was  on  very  confidential  terms  with  me,  when  I  was  leaving  this  for  Dublin  at 
the  end  of  the  Session,  Mr.  Irwin  got  possession,  as  I  believe,  of  all  the  papers 
that  I  had  lying  in  London  here,  and  upon  going  to  two  or  three  places,  I  find 
that  his  papers  have  all  been  sent  to  India,  and  I  believe  mine  are  among  them ; 
but  I  will  not  at  all  undertake  to  say  that  if  I  had  an  opportunity  of  searching 
through  my  papers  in  Dublin,  which  I  never  have,  I  will  not  find  some  of  those 
letters,  but  I  will  say  distinctly,  that  I  have  no  letter  from  Mr.  Vernon  Smith  to 
produce,  which  could  contain  anything  throwing  really  light  upon  this  matter. 
I  think  there  were  just  three  letters ;  the  one  that  the  Committee  has  heard  of; 
another,  I  think,  went  a  little  more  fully  into  the  matter^  and  another  entirely 
related  to  a  suggestion  I  made  about  the  mails  to  India. 

2353.  Whatever  those  letters  are,  they  are  not  immediately  available  here  ? — 
I  have  not  them  here ;  that  is  all  1  can  say. 

2354.  Am  I  to  understand  you  to  say  that  it  was  the  habit  of  West-end 
bankers  not  to  give  immediate  credit  for  a  crossed  cheque  ? — ^The  fact  of  its 
being  a  crossed  cheque  makes  no  difference,  but  if  you  pay  a  cheque  on  the 
City  into  a  West-end  branch,  they  generally  will  not,  as  an  ordinary  matter  of 
business,  give  you  credit  for  it  that  day. 

2355.  Who  were  your  bankers  on  the  12th  of  August  1857 ;  were  they  West- 
end  bankers? — Herries. 

2356.  I  understand  that  you  paid  your  money  on  the  24th  of  August  to 
Glyn ;  did  you  change  your  banker  ? — I  did ;  I  opened  an  account  with  Glyn 
that  day ;  I  should  say  that  I  had  been  on  very  confidential  terms  with  GljrnX 
frt)m  their  being  the  bankers  of  a  railway  of  which  I  am  chairman,  and  had 
very  often  money  transactions  with  them.  I  some  time  intended  to  open  an 
account  with  them,  for  reasons  which  I  need  not  state.  Perhaps  if  1  stated 
those  reasons  the  Committee  would  understand  why  I  did  not  wish  to  ask  Herrie? 
to  give  me  immediate  credit  for  the  cheque.    At  the  same  I  must  say  that 

nothing 


Digitized  by 


Google 


AMEER  ALI  MOORAD'B  CLAIM  (MR.  COFFEY'S  PETITION).     155 

noHiing  eould  be  kinder^  more  iqpright,  or  more  honouralde  than  Messrs.  Harries  j.  Butt,  Esq.,  m.f. 
always  were.  . 

^357.  On  the  12th  of  Ai]^st  Messrs.  Henries,  in  point  of  fact,  were  your  a  March  1858. 
bankers,  and  on  the  24th  you  opened  an  account  with  a  Lombard-street  bank, 
Messrs.  Glyn's  ? — ^Y^-  If  I  had  that  cheque,  and  dealing  witii  Messrs.  dyn,  I 
woidd  not  have  the  slightest  difficulty  in  going  to  them,  and  saying,  '^  Give  me 
credit  for  this  at  once,"  and  it  would  be  done  as  a  matter  of  course.  I  think  if 
I  had  gone  to  Mesas.  Henries  it  might  not  have  been  done  at  once,  because  for 
paying  a  dieque  from  the  Bank  of  Ireland  upon  the  Bank  of  England  it  was  a 
matter  of  reference  to  the  principal  whether  it  was  to  be  paid  immediately  or 
not. 

235  &.  The  offer  of  5,000/.  down,  and  5,000/.  more  on  landing  at  Bombay,  is 
stated  by  you  to  have  been  made  in  June  1857  ? — ^Yes. 

2359.  Do  yoH  pointedly  and  positively  deny  Mr.  Coffey'S  statement  that  that 
identical  agreement  for  5,000/.  down  was  made  in  July  1856,  and  not  1857. 
Mr.  Coffey  states  distinctly  that  that  was  the  communication  made  by  him  to 
you  from  the  Ameer  in  June  1856,  between  the  presentation  of  the  petition  and 
the  motion  for  papers  ? — I  have  already  stated,  in  the  most  solemn  way,  I  think, 
that  man  can  use  language,  who  is  not  on  his  oath  (I  am  very  sorry  I  am  not), 
I  have  in  the  most  solemn  way  denied  it.  I  now  say.  So  help  me  God,  there  was 
no  such  offer  made  to  me,  directly  or  indirectly,  or  anything  like  it,  or  a  word 
said  that  could  be  tortured  into  it,  in  July  1856,  or  at  any  time,  until  the  pro- 
posal was  made  to  me  to  give  up  my  profession  and  my  home,  perhaps  run  the 
risk  of  losing  my  seat  in  Parliament,  and  go  out  to  India. 

2360.  You  pointedly  deny  Mr.  Coffey's  assertion  that  that  offer  was  made  by 
him  to  you  from  the  Ameer  in  1856,  and  not  as  you  state  at  the  later  period  of 
July  1857? — I  most  solemnly  deny  it,  and  if  I  may  ask  the  Committee  to  look 
at  the  facts,  is  it  conceivable  if  I  meant  to  make  such  a  proposal,  having  his 
brother  there,  ^ith  whom  I  could  have  spoken  confidentially,  that  I  would  have 
gone  to  a  total  stranger,  and  made  him  the  medium  of  such  a  communication  ? 
And  next,  is  not  that  statement  that  I  was  to  get  5,000 1.  for  going  to  India 
false  upon  the  face  of  it,  and  an  absurdity,  when,  in  July  1856,  there  was  not 
the  slightest  notion  that  it  would  be  necessary  for  any  one  to  go  to  India  r 

2361.  Are  you  equally  confident,  that  if  there  were  no  mention  of  a  second 
sum  of  5,000/.  contemplated  being  paid  in  India,  there  was  not  a  specific 
promise  of  5,000/.  down  in  1866?— Perfectly  certain.  Nor  was  money 
mentioned  at  all  in  July  1856. 

2362.  Mr.  Coffey's  statement  is  this ;  "Mr.  Butt  told  me  that  he  was  not  a 
very  rich  man,  and  that  to  do  justice  to  the  Ameer's  case,  to  carry  on  the 
extensive  business  that  would  be  connected  with  it  at  the  Board  of  Control,  at 
the  India  House,  and  in  F^liament,  he  would  have  to  attend  a  great  deal  in 
London,  at  an  enormous  expense,  and  unless  the  Ameer  was  prepared  to  assist 
him  in  his  expenses,  that  he  could  not  undertake  it  or  go  on  with  it ;  he  could 
not  devote  his  time  to  it ;  on  which  I  went  to  the  Ameer,  and  the  Ameer  said  to 
me,  *Well,  tell  Mr.  Butt  from  me,  that  if  he  carries  on  this  business 
for  me,  and  secures  me  the  restoration  of  the  lands  which  I  seek,  I  shall 
^ve  him  5,000/.'  I  deHvered  tiie  message  to  Mr.  Butt,  and  Mr.  Butt 
was  satisfied."  I  again  ask  you,  do  you  positively  deny  that? — I  say 
most  solemnly  that  that  is  not  true ;  and  perhaps  I  may  be  permitted  to 
say  more  than  this.  I  know  that  there  is  a  written  statement,  which  I  have 
asked  the  Committee  to  ask  for  from  Mr.  Coffey,  which  was  given  by  him 
deliberately  when  he  was  asked  to  pin  himself  to  some  statement  upon  which 
he  would  rely,  (I  am  not  alluding  to  anything  that  passed  with  Mr.  Roebuck,) 
and  his  statement  was,- that  the  original  agreement  was  5,000/.  down,  and 
5,000  /.  if  I  went  to  India ;  I  say  there  is  a  written  statement  in  existence,  given 
under  the  most  solemn  circumstances,  in  which  his  attention  was  called  to  the 
variation  as  to  that,  and  that  if  that  is  not  protected  by  privilege  it  can  be  pro- 
duced. I  say  deliberately,  moreover,  that  when  Mr.  Coffey  found  that  that 
statement  was  incredible  he  changed  it  in  his  evidence  here,  and  that  that  can 
be  proved,  and  that  he  made  up  his  mind  to  change  it.  Furthermore,  I  ask  the 
Committee  to  look  at  the  petition  and  to  Mr.  Roebuck's  statement,  and  I  think 
they  will  have  no  difficulty  in  coming  to  the  conclusion  that  that  written  state- 
ment by  Mr.  Coffey  is  in  the  hands  of  Parliamentary  agents.     I  say,  moreover, 

0.35.  V  2  that 
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/.  Buti,  Eiq.,  M.p.  that  in  consequence  of  finding  that  he  varied  that  statement  designedly  and 

r-       wilfully,  those  Parliamentary  agents  threw  up  his  case. 

n  March  1858.         2363,  Mr.  Roebuck.'}  Allow  me  to  ask  who  are  those  Parliamentary  agents? 
— I  do  not  know. 

2364.  Because  there  is  no  privilege  protecting  a  Parliamentary  agent?— ^I 
think  not ;  I  have  asked  Mr.  Holmes  to  be  brought  here,  to  produce  that  written 
statement. 

2365.  Was  Mr.  Holmes  the  Parliamentary  agent? — I  cannot  tell  what  has 
led  me  to  believe  that  he  is,  but  it  exactly  tallies  with  the  informatioi^  that  I 
received,  and  Mrs.  Parr  has  said  in  her  evidence  that  Mr.  Holmes  wrote  a 
private  note  to  Mr.  Roebuck  asking  him  not  to  present  the  petition. 

2366.  To  delay  presenting  it  ? — I  imagine  it  was  upon  something  of  this  kind. 

2367.  Mr.  Holmes  never  stated  that  to  me  ? — I  did  not  say  that  he  did ;  I 
think  that  you  have  been  a  victim  of  conspiracy,  as  well  as  I. 

2368.  Mr-  Serjeant  Kwglake.']  Can  you  give  me  the  date  of  your  Interview, 
to  the  best  of  your  recollection,  with  Sir  James  Hogg  ? — I  cannot ;  I  have  been 
trying  to  recollect,  but  I  cannot  think  when  it  was. 

2369.  Sir  James  Hogg  said  that  he  had  but  one  interview  with  you  at  his  house, 
and  that  he  afterwards  met  you  in  the  street,  where  he  communicated  to  you 
the  decision  of  the  Board  of  Directors ;  can  you  at  all  fix  the  month  in  which 
you  had  that  first  interview  ? — It  would  bring  it  to  my  mind  if  the  Committee 
would  let  all  the  papers  be  got  from  the  India  House ;  they  will  fix  it  exactly. 
The  memorial  was  presented  on  the  7th  of  July. 

2370.  I  understand  that  you  had  two  interviews  with  Sir  James  Ho^,  one 
at  his  house,  and  the  other  in  the  street,  when  he  communicated  to  you  the 
decision  of  the  Board  of  Directors  ? — Yes. 

^37 1.  Does  that  help  you  at  all  to  be  able  to  say  when  you  had  the  first 
interview  with  Sir  James  Hogg  ? — That  would  make  me  say  that  my  first  inter- 
view with  Sir  James  Hogg  must  have  been  thrown  back  some  way  in  July. 

2372.  You  say  ^^some  way";  do  you  mean  the  beginning? — I  was  going  to 
say  that  the  memorial  of  Ali  Moorad  was  presented  on  the  7th  of  July. 

2373.  Was  it  before  that  ? — No,  after  that,  I  believe  ;  in  the  ordinary  course 
of  events,  the  Court  of  Directors  would  consider  that  one  week,  and  refer  it  to 
a  committee,  and  it  would  be  considered  the  next  week. 

2374.  I  am  not  asking  that,  but  as  to  the  time,  when  you  met  him,  and  he 
gave  you  the  decision  of  the  Board  of  Directors  ? — ^That  would  help  me  to  the 
other.  Tlie  7th  of  July  was  on  a  Tuesday,  and  I  take  it  that  it  was  sent  in  to 
be  ready  for  the  Court  on  Wednesday ;  1  rather  think  it  was.  The  Court  of 
Directors  would  meet  next  on  the  15th.  I  know  that  their  court  day  is  Wed- 
nesday, and  I  should  say  the  day  upon  which  the  decision  would  have  been 
come  to  would  have  been  the  16th  of  July,  unless  they  took  (which  I  rather 
think  they  did)  the  course  of  referring  it  to  committees  in  delaying  the 
matter  time  after  time. 

2375.  Does  it  lead  you  at  all  to  be  able  to  fix  the  time  of  the  first  interview  ? 
— I  should  say  it  must  have  been  early  in  July. 

2376.  Can  you  tell  me  this,  whether  it  was  before  or  after  you  had  been 
spoken  to  about  going  to  India?— After  I  had  been  spoken  to,  certainly. 

2377.  I  wish  to  put  this  question  to  you ;  had  you  any  money  agreement  at 
all  before  the  arrangement  for  the  10,000  /.,  either  with  Mr.  Coffey  or  with  any 
other  person  ? — Not  the  slightest  in  the  world  with  any  human  being. 

2378.  Directly  or  indirectly  ? — Neither  directly  or  indirectly.  Until  the  pro- 
posal was  made  to  me  to  go  to  India,  I  never  heard  that  I  was  to  get  money  for 
anything  I  did. 

2379.  Had  you  any  reason  to  expect  it? — Not  the  slightest. 

2380.  When  did  you  first  have  any  intimation  that  Ali  Moorad  wished  you 
to  go  to  India  ? — I  think  the  first  intimation  that  ever  I  had  of  his  wishing  me 
to  go  India  ^as  early,  or  at  least  not  very  late  in  April ;  it  was  when  he  gave 
me  an  invitation  to  go  as  his  guest,  at  which  I  laughed. 

2381.  When  did  you  first  receive  any  intimation  which  led  you  to  suppose 
that  he  wished  you  to  go  to  India  with  reference  to  this  matter  in  dispute  ?— It 
must  have  been  about  the  20th  or  the  21st  of  June. 

2382.  Did  you  collect  that  from  conversation  with  Ali  Moorad  himself,  or 
from  any  other  person?— I  think  not ;  I  think  it  was  firom  Mr.  Edward  Coffey. 

2383.  Was  it  in  Ali  Moorad's  presence  ? — No. 

2384.  Away 
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2384.  Away  from  hhn  r— Away  fi^m  him.  /;  £m^  Esq.,  j^-f^ 

2385.  What  was  the  first  proposal  that  was  made  to  you  to  go  to  India  ? —  ^ 
When  Mr.  Edward  Coflfey  spoke  to  me  about  going,  and  said,  "  The  Ameer  will     s  March  1858. 
certainly  take  you  to  India,'*  my  reply  was,  '*  Put  that  nonsense  out  of  his  head,'' 

which  was  rather  with  regard  to  his  having  invited  me  as  his  guest.  He  said 
he  would  be  very  happy  to  see  me  in  India,  and  promised  me  great  shooting ; 
it  was  not  the  slightest  as  a  matter  of  business.  I  think  I  used  the  expression, 
*'  Tell  him  I  cannot  a£ford  to  go  out  in  this  way  on  a  visit  to  India,  I  have  some- 
thmg  to  do  at  home/*    "  Oh,  but,**  says  he, ''  he  intends  to  offer  you  10,000 /.*' 

2386.  Can  you  fix  the  place  of  that  conversation  r— I  cannot. 

2387.  Did  you  treat  it  as  a  casual  remark,  or  as  one  made  in  earnest  ? — I 
treated  it  as  a  casual  remark  then. 

2388.  When  did  you  first  of  all  treat  as  a  serious  matter  the  mention  of 
10,000  /.  as  a  remuneration  ? — ^The  next  day. 

2389.  What  passed  between  you  then? — ^The  Ameer  came  himself  the  next 
day.  Mr.  Coffey  interpreted,  and  he  said  something,  and  Mr.  Coffey  said  that 
the  Ameer  would  not  go  to  India,  under  present  circumstances,  unless  I  went 
with  him,  and  that  he  was  willing  to  give  me  10,000 1.  That  opened  the  con- 
versation. 

2390.  Did  the  Ameer  join  in  that  conversation,  or  was  he  merely  in  the 
room  ? — Mr.  Coffey  was  supposed  to  have  interpreted  to  me  whatever  the  Ameer 
said.    This  was  a  proposal  from  the  Ameer  himself. 

2391 .  The  proposal  of  the  10,000  /.  ? — ^Mr.  Coffey  so  stated  it. 

2392.  This,  as  I  understand  you,  was  a  translation  of  the  offer  of  the  Ameer? 
— Certainly. 

2393.  Is  that  how  you  wish  it  to  be  understood?— It  is. 

2394.  I  am  just  going  to  turn  your  attention  to  the  examination  of  Mr. 
Edward  Coffey,  and  I  will  read  to  you  what  he  said  at  Questions  38, 39,  and  40  : 
**  What  was  the  result  of  that  conversation  ? — After  a  good  deal  of  negotiation 
with  the  Board  of  Control  and  the  India  House,  it  was  first  proposed  that  the 

despatch  to  be  forwarded  out .    By  whom  was  it  first  proposed  ? — ^By  us. 

By  Ali  Moorad  ? — Yes  ;  and  we  hoped  that  the  despatch  about  to  be  forwarded 
to  India  would  give  the  immediate  restoration  to  his  lands ;  that  the  Govern- 
ment of  India  would  be  ordered  by  the  Government  here  to  restore  those  lands. 
After  several  other  meetings,  the  Board  of  Control  and  the  Court  of  Directors 
would  not  agree  to  this.  After  that,  other  negotiations  were  commenced,  and 
it  was  finally  stated  to  myself  and  the  Ameer,  by  Mr.  Butt,  that  a  despatch 
would  be  sent  out,  directing  the  Govenmient  there  to  take  the  Ameer's  case 
into  its  hands,  and  to  act  on  it**  ?— That  is  substantially  true. 

2395-  Pray  attend  to  this,  "  On  which  Mr.  Butt  informed  me  that  it  would 
be  necessary  for  him  to  go  out  there  to  complete  the  transaction  begun  here  ; 
he  could  not  give  up  his  professional  services,  duties,  and  everything  else  ;  he 
would  require  the  5,000  /.  to  be  doubled.**  Do  you  recollect  any  conversation 
of  that  kmd  ? — I  perfectly  recollect  a  conversation. 

2396.  This  part  of  it,  that  '*  he  would  require  the  5,000  /.  to  be  doubled  '*  ? — 
Of  course  not ;  nor  is  it  true  that  the  first  mention  of  that  came  from  me ;  Mr. 
Coffey  distinctly  said  to  me  then 

2397.  You  see  that  his  answer  would  lead  to  the  inference  that  there  was  an 
existing  agreement  for  5,000  /.,  and  then  upon  the  mention  of  the  despatch,  if 
you  were  to  go  to  India,  that  5,000  /.  was  to  be  doubled  ? — My  answer  is  that 
that  is  untrue ;  I  do  not  like  to  use  stronger  language,  when  I  am  a  witness  and 
the  party  accused. 

2398.  You  say  it  is  untrue  ;  has  it  any  foundation ?— This  foundation;  Mr. 
Coffey  came  to  me  and  we  had  this  conversation,  which  I  suppose  he  makes  use 
of;  he  said  that  the  Ameer  would  give  me  10,000  /.  for  going  out. 

2399.  It  is  that  the  5,000  /.  should  be  doubled  I  am  asking  you  about  ? — 
There  is  not  a  syllable  of  that ;  I  say  again  to  the  Committee,  in  justice  to  me, 
call  for  that  written  statement  which  Mr.  Coffey  has  left  with  his  Parliamen- 
tary agent,  and  it  will  give  the  lie  to  Mr.  Coffey.  The  statement  was  that  that 
agreement  was  to  go  to  India  in  1856. 

2400.  Another  question  was  put  to  Mr.  Coffey,  No.  54,  with  regard  to  the 
300  /.  cheque  :  "  Was  Mr.  Butt  present  during  all  the  time  that  this  conver- 
sation was  going  on  between  the  Ameer  and  you  r — Yes,  he  was  walking  about 
the  room ;  the  Ameer  and  I  were  talking  in  Hindostanee.    He  opened  it,  and 
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i  Butt^lMq^  u^.  said, '  This  cheque  is  for  300  /. ;  I  asked  you  for  500  //  I  said, '  It  is  impos- 
.— _  sible ;  the  Ameer  will  not  give  more ;'  and  he  made  an  extraordinary  statement 
a  Htrdi  iSsS.  to  me.  He  said, '  I  think  it  is  most  extraordinary,  getting  300  /. ;  that  is  the 
exact  sum  I  wanted.  But  it  is  crossed,  and  my  name  is  in  it/  I  said,  ^  Yes.' 
*  Well,*  he  said,  *  go  back,  and  make  him  write  another  cheque,  for  I  would  not, 
for  a  thousand  pounds,  pay  that  cheque  into  my  bank '  '*  ? — I  never  said  such  a 
thing ;  I  have  already  denied  it  most  positively. 

2401.  I  do  not  know  that  your  attention  has  been  called  to  that? — I  posi- 
tively and  solemnly  deny  it.  The  cheque  was  lying  in  that  desk  until  three 
o'clock  the  next  day,  when  I  found  I  wanted  it.  If  I  recollect,  Mr.  Irwin  was 
very  nearly  late  at  the  bank  to  get  it  for  me. 

2402.  I  call  your  attention  to  Question  1537  of  Mr.  Vernon  Smith's  evidence. 
The  question  put  to  him  was  this,  ^^  Was  there  any  suggestion  made  to  you  by 
Mr.  Butt,  or  anybody  on  behalf  of  Ali  Moorad,  that  there  should  be  a  despatch 
sent  to  the  Government  of  India  respecting  Ali  Moorad's  claim?''  His 
answer  is  "  Yes,  perfectly."  The  next  question  is,  *^  And  was  any  promise 
made  to  Mr.  Butt  that  such  a  despatch  should  be  sent  to  India?'  HIb  answer 
is,  "  Not  the  despatch  that  Mr.  Butt  vrished,  for  a  large  cession  of  lands.  I 
should  say  that  the  question  I  understood  to  be  deaded  long  before  I  came 
into  office.  It  was  what  is  called  in  the  department  an  old  case  when  I  came 
there,  and  it  was  not  in  the  first  year  of  my  tenure  of  office  that  my  attention 
was  at  all  directed  to  it,  it  was  afterwards ;  and  then  the  view  I  took  of  it  was 
this,  that  Ali  Moorad  had  certainly  committed  the  crime  which  was  charged  to 
him,  of  forgery  in  a  treaty,  but  at  the  same  time  I  thought  that  the  punishment 
that  had  been  fixed  upon  him  by  the  Indian  Gov^iiment  was  excessive ;  he 
having  behaved  well  for  seven  or  eight  yeajrs,  it  was  high  time  that  something 
should  be  done  in  the  way  of  mitigation  of  punishment*  Hiat  was  the  notion 
I  entertained  of  the  case,  which  I  all  along  endeavoured  to  enforce  upon  the 
Court  of  Directors,  and  at  last,  to  a  certain  extent,  I  succeeded  in  so  doing."  I 
want  to  know  whether  you  received  any  intimation  of  tiiat  kind  from  Mr.  Vernon 
Smith  ? — ^Yes,  certainly. 

2403.  When  did  you  receive  an  intimation  of  that  kind  from  him,  that  he 
thought  some  mitigation  of  the  punishment  ought  to  take  place  ;  and  that  it 
should  be  enforced  on  the  Directors? — I  think  very  soon  after  our  first 
interview. 

2404.  When  was  that  ? — It  must  have  heea  early  in  May. 

2405.  Did  jrou  know  at  any  time  that  Mr.  Vernon  Smith  had  written  a  letter 
to  Lord  Elphinstone  ? — I  did. 

2406.  When  was  that  communicated  to  you  ?— After  Ali  Moorad  had  gone  ; 
it  was  one  of  the  things  that  Ali  Moorad  entreated  of  me  on  going  away  to  have 
a  letter  written  to  Lord  Elphinstone  ;  I  understood  merely  to  receive  him  with 
the  honour  due  to  his  rank,  about  which  he  was  rather  jealous  ;  and  Mr.  Vernon 
Smith  promised  that  he  would  write  by  the  same  mail  that  the  Ameer  went  by, 
to  Lord  Elphinstone. 

2407.  Did  you  understand  what  the  purport  of  that  letter  was  ? — ^The  letter 
that  I  thought  was  written  to  Lord  Elphinstone  was  merely  a  private  letter, 
requesting  that  he  should  be  received  with  the  honour  due  to  his  rank.  But 
what  I  expected  and  believed  would  be  sent  was  a  despatch  in  the  ordinary  way 
from  the  C!ourt  of  Directors  to  the  Government  of  India  to  entertain  his  case. 
Perhaps  the  Committee  will  allow  me  to  explain  with  regard  to  one  state- 
ment that  has  been  made.  After  Ali  Moorad  had  gone,  when  I  thought 
he  was  on  his  way  to  India,  Captain  Langly  told,  I  think,  me,  at  all 
events  he  told  Mr.  Irwin,  that  he  had  the  means  of  knowing  what  was 
going  on  at  the  India  House,  and  it  was  generally  believed  there  that  a  despatch 
had  been  written  exactly  in  accordance  vnth  what  I  expected,  desiring  the 
turban  lands  to  be  restored  and  the  forts  to  be  paid  for.  I  intimated  that 
I  did  not  believe  it,  but  Captain  Langty  positively  persevered  in  saying  that  he 
had  very  good  authority  for  believing  it,  and  when  we  were  in  Trieste  he  got  a 
letter  from  some  of  his  own  family,  in  which  it  was  stated  that  a  gentleman 
had  come  to  his  house  and  had  made  this  statement,  that  he  had  heard  at  the 
India  House,  in  consequence  of  some  information  given  against  the  Ameer, 
that  the  despatch  which  would  have  given  him  back  the  turban  lands  had  not 
been  sent.     I  am  not  able  to  say  whether  that  is  true  or  not ;  I  certainly  think 
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it  is  somewhat  extraordinary  that  some  public  despatch  has  not  gone  to  LBtat,^^u^. 
India,  saying  how  the  Ameer  is  to  be  dealt  with.  ■  »  ■ 

2408.  Wy^  you  refer  to  Question  1594 :  ^^  Was  any  such  mitigation  contem*  2  Uarch  i8^. 
plated  by  you,  and  recorded  by.  you,  as  your  opinion,  before  vour  interviews 

with  Mr.  feutt  ?  "  Mr,  Vernon  Smith  says :  "  I  have  stated  before  that  I  never 
went  the  length  which  Mr.  Butt  did;  I  meant  to  leave  it  to  the  local 
Government  in  India  to  reconsider  the  sentence ;  that  was  my  feeling  ?  "  Did 
Mr.  Vernon  Smith  ever  communicate  to  you  the  fact,  that  he  intended  to  leave 
it  to  the  local  Government  in  India  ? — Certainly.  My  understanding  (I  may 
be  wrong,  except  that  I  was  attending  to  one  thing  and  he  was  attenmng  to  a 
great  many)  my  understanding  was,  'supposing  Mr.  Vernon  Smith  had  been 
the  sole  Minister  of  India,  he  would  not  have  referred  it  to  the  local  Govern- 
ment,  but  have  sent  out  a  despatch  taking  the  views  that  I  suggested ;  and  that 
he  had  pressed  that  view  upon  those  who  represented  the  East  India  Ckmipany 
in  the  first  instance. 

2409.  I  am  not  asking  your  understanding,  but  the  fact,  whether  Mr.  Vernon 
Smith  ever  communicated  to  you,  that  it  was  his  intention  to  refer  this  matter 
to  the  Bombay  Government  ? — Certainly. 

341  o.  Can  you  tell  me  when  he  commimicated  that  ? — That  is  exactly  what 
I  was  going  to  say.  I  do  not  think  the  communication  was  made  up  to  the 
middle  of  June,  because  his  first  feeling  and  wish  was,  as  I  understood  it  to 
have  been,  to  have  acceded  entirely  to  the  memorial  directly  here,  and  it  was 
a  concession  to  the  prejudice  of  the  Court  of  Directors,  and  to  ensure  their 
acting  of  their  own  accord,  and  not  under  the  compulsion  of  the  Board  of  ^ 
Control,  that  he  yielded  to  sending  it  to  India.  K  you  will  be  good  enough  to 
see  how  my  recollection  is  borne  out  by  Mr.  Mangles'  letter,  in  which  he  refuses 
the  first  offer  I  made,  in  which  manifestly  I  had  given  some  intimation  of  the 
opinion  of  Mr.  Vernon  Smith,  assigning  as  his  reason  that  the  Ameer  had  come 
to  England  without  the  consent  of  the  Court  of  Directors,  but  that  if  he  went 
out  to  India  it  would  be  a  different  thing. 

2411.  Had  Mr.  Vernon  Smith  communicated  his  view  to  you  to  refer  this 
m^^tter  to  the  Bombay  Government,  before  you  entered  intp  the  arrangement 
for  the  10,000  L  ? — It  was  in  consequence  of  that  communication  that  was  made 
that  the  Ameer  was  most  reluctant  to  go  to  India  without  me ;  if  it  had  been 
settled  here,  the  proposal  of  my  going  to  India  would  have  course  never  have 
been  entertained  ;  it  was  the  reference  to  the  Bombay  Government  tliat  made 
the  Ameer  wish  me  to  go. 

2412.  Did  you  communicate  that  to  the  Ameer? — ^Yes;  unquestionably,  I 
was  authorised  to  do  so. 

2413.  Chairman.']  You  have  negatived  all  reference  to  Parliament  in  your 
conversations  with  Sir  James  Weir  Hogg.  I  wish  to  recal  to  your  recollection 
a  particular  conversation  with  Mr.  Mangles  ;  I  will  ask  you  generally,  did  you 
state  to  Mr.  Mangles  that  if  the  Court  of  Dbectors  did  not  make  the  conces- 
sions which  you  demanded  on  the  part  of  Ali  Moorad,  it  would  be  your  duty 
to  bring  the  matter  before  Parliament  ? — Unquestionably  not ;  not  in  any 
conversation. 

2414.  What  was  the  object  of  your  communication  with  Mr.  Mangles  r — The 
ol^ect  of  my  communication  with  Mr.  Mangles  was  to  get  a  speedy  answer. 

2415.  And  you  did  not  desire  to  apply  any  pressure  to  obtain  a  speedy 
answer  ?— Certainly  not. 

2416.  Look  at  No.  1306.  The  question  put  is  this:  '' Did  Mr.  Butt  state 
any  course  that  he  should  pursue  upon  that  matter?*'  The  answer  is, 
"  Well,  I  understood  Mr.  Butt,  that  if  the  Court  of  Directors  did  not  make  the 
concessions  which  he  demanded  on  the  part  of  Ali  Moorad,  it  would  be  his 
duty  to  bring  the  matter  before  Parliament.  That  was  the  object,  as  I  tmdei^r 
stood,  of  his  communication  to  me."  Now,  apart  from  the  object,  is  it  the 
fact,  as  stated  by  Mr.  Mangles,  that  you  stated,  in  that  comrersation,  that  if 
the  Court  of  Directors  did  not  make  the  concessions  which  you  demanded  on 
the  part  of  Ali  Moorad,  it  would  be  your  duty  to  bring  the  matter  before  Par- 
liament* Do  you  pointedly  deny  that  ? — No,  i  do  not.  I  had  two  conversa- 
tions with  Mr.  Mangles  that  were  perfectly  distinct.  I  had  the  first  com4 
aiunication,  which  his  note  fixes  in  the  month  of  May.  I  bdieve  I  was 
perfectly  in  a  position  to  say  that  I  might  bring  it  before  Parliament,  if  I  liked; 
upon  what  had  been  told  me  by  the  Ameer.     I  do  not  think  I  used  the 
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I. Btt^yEsq.fM.p.   expression  that  I  would  brim;  it  before  Parliament;  certdnly  not  in  that  first 

•  '     conversation  with  Mr.  Mangles,  unless  the  case  was  arranged.    I  had  been 

2  March  1858.  speaking  to  Mr.  Vernon  Smith,  and  he  appeared  to  think  that  it  might  be 
arranged,  and  he  had  requested  me  to  speak  to  him.  Therefore  I  said  to  him, 
I  would  send  a  letter  that  would  explain  the  course  that  I  suggested.  The 
next  day  he  told  me,  "  Very  well."  In  the  first  conversation  that  may  have 
substantially  occurred ;  but  I  am  quite  sure  that  I  never  said  I  would  be  the 
person  to  bring  it  before  Parliament.  I  am  quite  sure  that  the  outside  I  went 
was  that  it  would  be  brought  by  some  person  or  other  before  Parliament. 

2417.  Did  you  on  any  occasion  suggest  to  Mr.  Mangles  tliat  it  was  your 
intention  to  bring  the  matter  before  Parliament  in  the  course  of  that  Session  ? 
— I  am  almost  certain. 

241 8.  Upon  any  occasion?— I  am  almost  certain  that  I  never  distinctly  inti- 
mated that  I  would  bring  it  before  Parliament.  I  am  perfectly  certain  that  I 
intimated  to  Mr.  Mangles,  in  the  month  of  May,  that  it  was  intended  to  bring 
it  before  Parliament. 

2419.  Had  you  the  control  of  the  Parliamentary  proceedings  at  that  timer 
— ^Just  so  far  as  I  say  I  had  the  power  of  assuming  the  control. 

2420.  At  that  time,  when  you  admit  that  you  did  tell  Mr.  Mangles  that  it 
might  be  brought  before  Parliament,  you  had  the  control  of  the  Parliamentary 
proceedings?— I  knew  that  it  was  intended  to  bring  it  before  Parliament;  I 
knew  also  that  Ali  Moorad  had  pledged  himself  to  me,  that  if  necessary,  I 
might  assume  the  co^t^ol. 

2421.  Did  diplomacy  enter  into  your  conversation  with  Mr.  Mangles  ? — No. 

2422.  It  was  confined  to  the  conversation  with  Sir  James  Weir  Hogg  about 
Parliament ;  no  diplomatic  art  was  used  with  Mr.  Mangles  ? — I  do  not  think  I 
had  any  conversation  with  Sir  James  Weir  Hogg  about  Parliament,  except  this ; 
what  I  said  to  Sir  James  Weir  Hogg  was  this :  I  said,  "  It  will  not  be  fair  of 
you  to  run  out  the  Session,  and  not  leave  to  the  Ameer's  friends  the  oppor- 
tunity of  bringing  it  before  Parliament  if  they  please."  I  did  not  go  beyond  that. 
I  am  not  sure  that  I  went  so  far.  This  first  conversation  with  Mr.  Mangles  was 
in  consequence  of  an  intimation  from  Mr.  Vernon  Smith  that  he  wished  me  to 
speak  to  him. 

2423.  Mr.  Mangles  says,  in  answer  to  Question  1322,  "  I  have  stated  already 
the  substance  of  the  conversation.  It  was  to  urge  upon  the  Court  of  Directors 
the  itijustice  which  Mr.  Butt  thought  had  been  done  to  Ali  Moorad,  and  that 
we  should  remit  a  part  of  the  sentence,  and  if  we  did  not,  there  was  a  threat 
(I  do  not  use  the  word  *  threat '  in  an  improper  sense) ;  but  there  was  a  noti- 
fication given  that  if  we  did  not,  the  matter  would  be  brought  before  Parlia- 
ment "  ? — Applying  that  entirely  to  our  first  interview. 

2424-5.  This  relates  to  a  period  before  the  letter  was  written  ? — Substantially 
that  is  correct. 

2426.  What  is  the  variation  when  you  say,  *^  Substantially  it  is  correct  ? " — 
I  do  not  think  it  was  so  formal  as  that  would  represent.  I  think  it  was  rather 
a  reference  to  Mr.  Vernon  Smith. 

2427.  How  a  reference  to  Mr.  Vernon  Smith  ? — I  think  the  conversation 
between  Mr.  Mangles  and  me  was  this ;  it  was  very  hurried  :  I  said  **  Mr. 
Vernon  Smith  wished  me  to  see  you  about  the  case  of  Ali  Moorad ;  it  is  a  case 
that  will  be  brought  before  Parliament ;  he  thinks  it  would  be  much  better 
that  you  should  come  to  a  settlement  of  it.  I  think  1  see  my  way  to  it.''  You 
probably  will  guess  what  the  conversation  was,  but  I  think  it  all  took  place 
between  the  door  of  the  House  of  Commons  and  the  lobby,  behind  the  SpesJcer's 
chair^  walking  up  the  side. 

2428.  What  was  the  date  of  the  payment  of  the  1,999  Z.r — ^The  day  the 
Ameer  went. 

2429.  What  was  that  day  ? — ^The  22d  of  August. 

2430.  What  was  the  date  of  the  despatch  ultimately  sent  to  Ali  Moorad  ? — 
The  20th. 

2431.  The  19th,  I  think? — I  do  not  know. 

2432.  But  the  payment  to  you  of  the  1,999  /.  was  made  by  Ali  Moorad  after 
the  receipt  of  that  letter  ? — It  was. 

2433.  The  pa}rment  to  you  was  made  on  the  22d,  within  48  hours  of  the 
receipt  of  that  letter  ? — ^Yes. 

2434.  Mr.  Briffht]  Is  it  the  fact,  that  in  all  the  proceedhigs,  the  application 
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to  Flarliament  was  contemplated  as  the  last  resource,  in  case  the  memorials  to   /.  Butf^  l!fq.,  m.p. 
the  Queen,  the  Board  of  Control,  and  the  Court  of  Directors  should  fail? — ^Yes, 

I  think  80.  2  March  1858. 

2435.  After  having  unsuccessfully  made  applications  in  Cannon-row  and 
LeadenhalUstreet,  is  there  any  other  tribunal  whatever  than  the  Houses  of 
Parliament,  before  which  such  a  case  as  this  could  be  brought  ? — I  know  of 
none ;  from  the  very  moment  I  first  heard  of  this  case,  I  advised  that  it  should 
be  brought  before  Parliament  with  the  least  possible  delay.  In  fact,  I  was 
always  of  opinion,  considering  that  the  Ameer  had  come  over  here  hrom  his 
own  country,  and  the  other  circumstances,  that  everything  else  was  a  waste  of 
time.  I  will  say  that  that  was  the  difference  in  opinion  between  me  and  the 
other  advisers  of  the  Ameer. 

2436.  And  in  negotiating  with,  or  in  conversation  with  Mr.  Vernon  Smith, 
or  with  any  of  the  Directors  of  the  East  India  Company,  did  you  conceive  it 
to  be  your  duty,  as  the  friend,  or  agent,  or  advocate  of  the  Ameer,  to  reserve 
to  him  as  much  as  possible  of  the  Session,  in  case  his  friends  should  think  it 
necessary  to  bring  the  cJase  before  the  House  ? — Unquestionably.  The  pro- 
ceedings which  were  intended  in  the  month  of  May,  to  bring  his  case  before 
Parliament,  had  been  suspended.  Applications  were  about  to  be  made  to 
cHfferent  Members  of  this  House  to  take  part  in  a  debate.  Those  proceedings 
were  all  suspended  privately,  on  my  opening  these  negotiations  with  the  Board 
of  Control ;  and  there  was  a  warning  given  to  me,  when  I  began  it,  that  in  the 
end  1  would  find  the  only  efiiect  would  be,  that  he  had  been  tricked  out  of  the 
Session  of  Parliament ;  that  expression  was  used  by  one  person  in  writing. 

2437.  Were  there  any  of  the  advisers  of  the  Ameer  who  thought  that  Par- 
liament was  the  only  Court  of  Appeal,  and  that  it  was  throwing  away  time  and 
labour  to  negotiate  with  Mr.  Vernon  Smith  or  with  the  East  India  Company  ? — 
That  was  the  opinion  of  the  most  influential  of  his  advisers,  and  that  was  what 
made  me  feel  so  much  in  his  having  acted  on  my  advice. 

2438.  Have  you  ever  had  occasion  to  transact  business  with  the  Board  of 
Control,  or  any  other  Government  oflBce,  with  regard  to  private  claims  or  pri- 
vate affairs  before  this  ? — Never  with  the  Board  of  Control ;  I  have,  with  regard 
to  other  public  offices.    From  Ireland  I  am  very  often  appealed  to. 

2439.  Comparing  this  case  with  other  cases,  except  perhaps  with  regard  to 
its  magnitude,  have  you  observed  a  different  conduct,  or  used  a  different  line 
of  argument,  or  had  recourse  to  what  has  been  termed  menaces  of  a  different 
nature  from  those  you  have  used  in  other  cases  ?  —In  some  other  cases  I  have 
gone  much  further  than  menaces,  if  menace  be  the  proper  expression.  I 
never  presumed  to  meniace  a  Minister ;  it  would  be  the  worst  way  of  getting 
what  you  wanted.  Of  course  I  held  out  Parliament  as  the  tribunal  of  ultimate 
resort 

2440.  On  any  occasion  did  Mr.  Mangles,  Sir  James  Hogg,  or  Mr.  Vernon 
Smith,  intimate  in  their  conduct,  correspondence,  or  conversation,  that  you 
had  put  a  pressure  on  them  which  you  had  no  right  to  put  upon  them  as  a 
Member  of  the  House  of  Commons?— Certainly,  talking  of  pressure  upon  Sir 
James  Hogg  or  Mr.  Mangles  is  quite  out  of  the  question.  The  only  mention  of 
Parliament  to  Sir  James  Hogg  was,  I  think  I  told  him,  half-laughingly,  I 
certainly  hinted  at  it,  that  there  were  those  of  the  advisers  of  the  Ameer  who 
distrusted  the  East  India  Company.  I  had  been  told  that  if  that  course  were 
taken,  the  Session  would  pass  away.  "  Now  will  you  give  me  an  answer  before 
the  Session  closes,  that  his  friends  may,  if  they  think  fit,  bring  it  before  Parlia- 
ment f  Certainly  the  mention  of  Parliament  to  Sir  James  Hogg  did  not  go 
beyond  that.  I  was  not  going  to  be  fool  enough  to  try  and  frighten  Sir  James 
Hogg  by  saying  that  I  meant  to  make  a  motion  in  August.  There  is  one  case 
in  which  I  was  engaged  in  a  very  serious  matter  between  the  Admiralty  and  the 
Cork  merchants,  which  I  arranged  just  a  month  or  two  before. 

2441 .  Did  you  tell  the  Admiralty  you  would  have  to  bring  it  before  the  House, 
if  they  did  not  concede  what  you  wanted?— I  did.  In  that  case  of  the  Cork 
merchants,  I  was  offered  a  retaininjc  fee  of  1,000  guineas.  It  was  a  case  that 
might  have  come  before  the  courts  of  law,  and  if  I  had  had  my  way,  would 
have  come  before  the  courts  of  law ;  but  I  felt,  although  it  was  a  very  fair 
thing  to  take  professionally,  that  really  it  was  offered  to  me  for  services  that  I 
could  have  rendered  in  negotiating  with  the  Admiralty.  I  point  hiank  refused 
it ;  I  did  receive,  exactly  as  I  did  here,  a  fee  of  four  guineas  from  the  solicitor, 
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I.  Butt,  Etq^  M,p.  who  carae  to  consult  roe  as  to  theu*  legal  rights ;  and  having  ^ven  an  optoion 

legally,  I  took  a  great  deal  of  trouble  when  I  came  to  London,  for  two  monthg, 

8  March  1858.  when  I  should  have  been  elsewhere,  and  I  finally  succeeded  for  them ;  but  I 
would  have  indignantly  refused  any  oflFer  of  reward  exactly  as^  I  would  in  this 
CHse.  I  refused  that  fee  which  was  offered  me,  because  it  occurred  to  me  that 
it  was  in  reality  to  seicure  not  Parliamentary  service,  but  influence  with  the 
Government  offices,  which  I  do  not  think  a  man  is  at  liberty  to  traffic  in. 

2442.  Mr.  Serjeant  Z>€</«y.]  You  have  been  aslted,  whether  you  did  not 
receive  2,000  /•  in  two  days  after  the  receipt  of  that  despatch  from  the  Indim 
House  by  Ali  Moorad ;  was  there  any  connexion  between  the  receipt  of  the 
despatch  and  the  payment  of  the  2,000  /.  ? — I  cannot  undertake  to  say  that 
there  was  not ;  all  that  I  can  undertake  to  say  is,  that  I  never  understood 
there  was  to  be  the  slightest.  Before  that  despatch  arrived  days  were  appointed, 
more  than  once  or  twice,  for  the  whole  matter  being  concluded,  and  the 
money  paid  to  me ;  that  Ali  Moorad  had  made  up  his  mind  to  go,  not  expectr 
ing  a  reply  from  the  East  India  Company ;  that  his  baggage  had  been  seat 
down  to  Southampton,  and  every  arrangement  completed;  but,  looking  at 
what  occurred,  I  cannot  undertake  to  say,  although  I  do  not  believe  it,  that 
Ali  Moorad,  in  his  own  mind,  might  not  have  been  waiting  for  the  despatch  of 
the  East  India  Company ;  that  it  was  any  i^axt  of  the  agreement  or  under- 
standing I  distinctly  deny ;  he  has  tokL  me  himself  that  it  had  nothing  to  do 
with  it ;  I  put  the  question  to  him  at  Trieste, 

2443.  ^^^  JBauvejie.]  Can  you  fix  at  all  the  earUest  date  at  which  there  was 
any  understanding  that  the  2,000 1,  was  to  be  paid  to  you ;  I  do  B9t  meaa 
the  a6;reement  that  it  should  be  paid,  but  your  expectation  that  it  woutd  be  paid 
to  you? — Certainly  a  week  before  that ;  the  positive  promise  of  that  3^000 i. 
being  brought  to  me  upon  a  particular  day,  was.  a  week  before  it  was  actually 
paid.  When  I  say  a  week,  I  am  certain  it  was  ou  Monday.  1  am  certaia  on 
Monday  Mr.  Coffey  made  an  appointment  with  me  to  receive  3,000  L  and  to 
receive  the  biUs.  I  repeat  that  I  cannot  undertake  positively  to  say,  that,  in  his 
own  mind,  notwithstanding  those  promises  to  me,  either  Mr*  Coffey  or  the 
Ameer  were  anxious  to  see  the  East  India  Company's  despatch ;  but  on  the 
day  that  Mr.  Coffey  went  down  to  send  off  the  Ameer's  servants  by  the  South- 
ampton boat,  he  had  made  a  positive  arrangement  to  meet  me,  whioh  might 
have  been  a  week  before  he  went,  and  to  give  me  that  money  and  the  hUli^ 
and  to  close  the  transaction^  and  he  made  an  apology  when  he  returned  for 
going  off  to  Southampton ;  he  said  he  had  not  intended  to  go,  but  he  mas 
obliged  to  go ;  therefore  that  money  waf  distinctly  promised  to  neie  a  weak 
before  that. 

John  HasHngs  Otwat/,  Esq.,  a,c.,  called  in  ;  and  Examined. 

J.  H.  (Xttfoy,  Esq.,      2444,  Mr.  Serjeant  Deo^y.]  YOU  have  been  a,  long  time  acquainted  with 
<i-  c.  Mr.  Butt  ?  -  Yes,  I  am. 

2445-  You  are  yourself  a.  Q\ieen*s  Counsel? — ^Yes,  I  am. 

2446.  Do  you  remember  having  any  conversation  with  Mr.  Butt^  after  Trinity 
Term  1857,  whh  respeot  to  his  going  to  India  ?—^ I  do. 

2447.  Can  you  fix  about  the  date  of  that  coaversationi — Sometime  m 
1857. 

244S.  As  near  as  you  can?— -I  think  the  sittings  after  Trinity  Term. 

2449.  Just  tell  the  Committee  when  Trinity  Term  ended? — It  ends  in. the 
latter  end  of  May ;  the  24th ;  it  was  during  the  sitting  of  the  RoUs,  and  I 
met  him,  and  he  called  me  aside,  and  we  had  some  conversation ;  I  cannot 
really  fix  the  very  day. 

2450.  Will  you  tell  the  Committee  what  passed  upon  that  occasion  ? — Yes ; 
Mr.  Butt  called  me  aside ;  he  told  me  that  some  Indian  prince  who  had.beea 
deprived  of  his  t^ritory,  or  said  that  he  was  deprived  of  his  territory,  by  the 
Indian  Government,  had  come  over  to  England  to  seek  for  a  restpraticm  of  it, 
and  that  he,  Mr.  Butt,  was  interested  for  him,  and  had  gone,  I  think,  to  the  then 
Vice  President  or  President  of  the  Board  of  Control,  and  that  thp  resjilt  .was  that 
some  despatch  had  gone  favourable  to  the  claim  of  this  In4iah  prince ;  ai^l  thi^t 
he,  that  is  the  Indian  prince,- was  very  anxious  that  someperson  of  decision  and 
character,  acquainted  with  the  circumstances,  should  go  and  see  the  intentions, 
of  the  Home  Government  carried  into  effect  in  India.    Then  h,e  tol|i  pie  that 

^         •  «  '       he 
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he  was  offered  if  he  would  go  to  India  with  this  man,  10,000/, ;  5,000  /.  I  think,  J.  B.  Otmay,  Esq* 
to  he  paid  on  his  leaving  England,  and  5,000/.  at  a  future  time.     What  he  fepokfe  o-  c- 

to  me  ahout  i^ihas  whiether  I  would  advise  him  as  a  friend,  and  an  old  friend,  to       — 

leave  Ireland  and  leave  his  profession  ;  he  spoke  with  r^ard  to  his  professional     *  Mw^h  1^8. 

prospects  and  position,  whether  he  should  go  out  to  India  on  those  terms.     Of 

course  I  considered  his  health  and  the  probahle  effect  of  climate  upon  him ;  and 

thai  the  probable  loss  of  professional  position  that  might  occur ;  I  mean  his 

practice  and  other  things ;  but  that  is  what  he  spoke  to  me  of;  my  advice  was 

to  go.     He  told  me  that  he  could  be  back  again,  hs  a  matter  which  ought  t6 

effiter  luto  consideratSon,  in  time  to  attend  the  Session  of  Parliament,  which 

would  probably  meet  in  the  beginning  of  February  as  it  usually  does. 

2451.  IMd  he  say  anything  about  its  being  publicly  known  ? —He  made  no 
flecrt»t  of  it ;  I  know  he  consulted  other  people ;  he  consulted  my  friend  Dr. 
Stokes  as  to  his  going ;  I  have  reason  to  believe  that ;  he  did  not  say  whether 
it  was  publicly  known  or  not ;  he  did  not  speak  to  me  of  any  concealment 
of  it. 

24.52.  Dr.  Stokes  is  a  physician  of  very  great  eminence  in  Dublin,  is  he  not? 
—  He  is  an  emment  physicfen  in  iKibKn. 

:>453.  Chairmwf.]  Mr.  Butt  consulted  Dr.  Stokes  with  regard  to  the  effect  6f 
clknate  upcm  his  health  ? — Preciaely. 

2454.  *^^r.  Serjeant  Dea^.]  He  is  also  intimate  vrith  Dr.  Stokes  ?• — Yes. 

2455.  He  lived  near  him  at  that  time  ? — Yes. 

2456.  We  all  know  him,  but  you  may  tell  the  Committee  that  he  is  an  emi- 
nent man  in  Ireland  ?— I  believe  he  is  of  European  reputation. 

2457.  Mr.  Roebuck.']  You  say  this  conversation  took  place  between  you  and 
Mr.  Butt  about  the  end  of  May  ?— 1  should  think  about  the  beginning  of  June. 
I  really  cannot  fix  the  time.  I  think  Mr.  Butt  at  that  time  was  living  at  Hove, 
I  think  he  bad  taken  that  place  for  the  summer,  at  the  latter  end  of  the  month 
of  May,  I  am  not  quite  accurate  as  to  that.  I  know  it  was  in  the  slttines, 
where  our  business  was  drawing  to  a  close  for  the  year.  I  think  the  Rous 
Court  was  ^tting ;  it  was  just  outside  the  Rolls  Court  that  he  called  me  aside. 

2458.  He  told  you  that  some  despatch  had  been  sent  whiph  would  require 
the  presence  of  a  firm  man  in  India  ? — He  did  not  say  that  the  despatch  had 
been  sent,  but  that  the  despatch  would  be  sent.  I  tliink  that  is  it,  and  that 
the  Ameer,  this  Indian  prince,  was  not  satisfied  with  the  assurance  that  such 
a  despatch  wbuld  go,  unless  some  person  went  with  him  of  character  and 
decision,  Who  knew  the  circumstances,  to  see  the  intention  of  the  Home 
Govemment't^arried  out. 

2459.  At  that  time  he  told  you  that  it  had  been  agreed  that  he  should  receive 
10,000  /.  ? — That  an  oflFer  was  made  to  him. 

2460.  £.  5,000  to  be  paid  to  him  in  England,  and  5,000  L  on  his  arrival  in 
India? — That  is  my  recollection. 

24&\.  And  that  was  about,  you  think,  the  close  of  the  sittings  after  Trinity 
Term?— I  will  not  say  the  close  of  the  sittings;  during  some  of  those  after 
sittings. 

2464.  About  the  end  of  May  ? — I  think  so. 

2463.  Mr,  Serjeant  Deasy.]  The  sittings  after  term  commence,  of  course,  on 
the  termination  of  the  term  ?— Yes. 

2464.  I  believe  the  sittings  after  Trinity  Term  last  a  considerable  time  ?-*- 
They  do. 

2465.  Had  the  sittings  betm  going  on  for  some  time  before  you  had  that  cOn-^ 
versation  ?— I  think  they  had. 

2466.  Do  you  remember  whether  Mrs.  Butt  was  in  London  at  that  time  ?-^I 
have  not  a  very  distinct  recollection  ;  if  the  Committee  will  take  the  best  recol- 
lection I  can  give  them,  my  impression  is,  that  she  was  in  London.  I  remem- 
ber this,  that  at  that  time  he  spoke  to  me  of  his  son  going  to  be  examined  ^i 
one  of  tliese  competHive  examinations  at  Woolwich*  I  think  they  were  in 
London ;  I  am  not  sure. 

2467.  Mr.  Boiwerie.]  When  did  the  sittings  after  term  finish  r— When  I  spoke 
of  the  sittings  after  term,  I  mean  the  sittings  of  the  court  of  equity, 

2468.  They  rise  for  the  long  vacation  7— Ves. 

2469.  When  does  that  take  place  at  the  Irish  courts  ?— It  depends  upon  the 
length  of  the  business  to  be  done. 

2470.  Mr.  Serjeant  Deasy.]  I  believe  they  usually  last  until  the  circuits  go 
0-35.  X  2  •  out  ?— 
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/.  H.  Otway,  Esq^  out? — Yes,  after.     I  think  the  Lord  Chancellor  rose  on  about  the  20th  of  July 
Q.c.  last  yeair. 

2471.  Mr.  Bright.']  Do  you  mean  to  fix  the  time  somewhere  between  the 
a  March  1858.     24th  of  May  and  the  20th  of  July  ?— I  do, 

2472.  You  have  said  that  you  thought  it  was  probably  early  in  June  in  aaswei^ 
to  a  question  from  Mr*  Roebuck  ;  you  rather  left  it  to  be  inferi^d  that  it  might 
even  be  the  last  week  in  May.  Now^  taking  the  time  between  the  24th  of 
May  and  the  20th  of  July,  can  you  give  anything  decided ;  if  you  cannot, 
of  couxise,  say  so  ;  if  you  can,  do  so,  because  you  leave  it  at  present  in  a  rather 
unsatisfactory  state  ? — At  present  I  cannot  give  more  assi^tpaee  to  the  Com- 
mittee. 

2473.  Chairman.']  Whatever  the  date  was,  Mr.  Butt  spoke  of  the  project  of 
going  to  India  as  one  at  that  time  unsettled,  and  only  one  which  was  in  con- 
templation ? — Oh  dear,  yes. 

2474.  Not  settled? — ^No ;  he  was  asking  me,  and  I  suppose  he  asked  other 
friends,  as  to  whether  it  would  be  advisable  for  him  under  the  circumfitmces 
to  gp. 

2475.  Colonel  Wilson  Patten.']  Did  the  mode  in  which  he  spoke  to  you  give 
you  the  idea  that  his  inclinations  were  to  accept  it,  or  the  reverse  ? — I  think  he 
was  rathejr  disposed  to  accept  it.  I  think  what  pressed,  more  i^ion  him  thsm  any- 
thing else  was,  whether  the  climate  would  agree  with  him ;  that  is  my  impression. 

David  BqjflCj  Esq.,  called  in ;  and  Examined. 

^*  B^le,  Es^.         2476.  Mr.  Serjeant  JDeasy.']  I  belibve  you  are  a  member  of  the  Irish  Bar? 
— ^^I  am. 

2477.  You  have  been  long  acquainted  with  Mr.  Butt  ? — Yes. 

2478.  I  believe  it  was  your  brother  that  defended  Arrah  ?— It  was. 

2479.  ^^  y^^  remember  being  at  Mr.  Butt's  house,  at  Howth,  in  the  month 
of  June  1857 : — I  do ;.  Mrs.  Boyle  and  1  were  staying  on. a  visit  there. 

2480.  About  what  period  in  June  was  it,  do  you  remember  ? — U  li^as  towards 
the  latter  end  of  June  ;  we  were  there  the  entire  of  June. 

24H 1 .  Do  you  remember  any  conversation  between  you  and  Mr.  Butt  rda* 
tive  to  India  at  that  time  r — 1  do. 

2482.  About  what  time  did  that  occur? — It  was  when  Mr.  Butt  returned 
from  London.  We  went  out  to  Mr.  Butt*s  house  on  a  visit  on  the  30th  of  May. 
Mr.  Butt  was  then  there  ;  he  went  over  to  London  upon  business,  and  stayed 
there  som^  weeks,  and  then  he  came  back ;  and  it  was  about  the  middle  or 
latter  end  of  June  ;  and  he  told  us  all  there,  his  family,  Mrs.  Boyle,  and  me,  of 
an  offer  he  had  to  go  out  to  India  from  an  Indian  prince. 

248;j.  Did  he  tell  you  what  the  particulars  of  the  offer  were  ? — He  said  that 
he  had  been  offered  10,000  /.  to  advocate  the  cause  of  that  prince  in  India. 

2484.  Did  he  say  how  the  10,000 1,  was  to  be  paid  ? — No ;  he  did  not  go  into 
particulars  at  all  as  to  how  it  was  to  be  paid. 

2485.  Do  you  remember  was  Mrs.  Butt  in  London  at  that  time? — She  was. 

2486.  Do  you  know  Dr.  Stokes  ? — I  do. 

2487.  Do  you  know  of  his  consulting  Dr.  Stokes ^pon  the  subject? — Yes; 
Dr.  Stokes  resides  in  the  neighbourhood,  and  when  I  went  in  in  the  morning, 
in  the  railroad  carriage,  Mr.  Butt  told  me  of  this.  We  came  out  together  by 
the  railway.  Dr.  Stokes  happened  to  be  in  the  same  carriage,  and  he  men- 
tioned the  matter  to  him,  and  asked  him  how  India  would  do  for  him  in 
his  present  state  of  health.  Dr.  Stokes  made  various  inquiries,  and  aaked  him 
how  long  he  would  be  there,  and  could  he  finish  his  business  in  the  cold 
weather  ;  and  he  said  that  that  entirely  depended  upon  the  Government  there ; 
there  were  a  good  many  questions  asked,  and  Dr.  Stokes,  Mr.  Butt,  and  I  walked 
up  together  to  his  house,  and  it  was  a  matter  of  conversation  on  our  walk,  a 
matter  of  debate  ;  and  what  is  distinctly  in  my  recollection,  is  the  medical  con- 
versation at  the  time. 

2488.  Do  you  remember  bis  mentioning  this  at  a  dinner  of  his  friends  there  ? 
— I  do ;  in  fact  it  was  a  matter  of  common  conversation  to  all  Mr.  Butt's  friends, 
it  being  rather  an  unusual  engagement. 
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Captain  Charles  Pattan  KeyeSy  called  in ;  and  Examined. 

2489.  Mr.  Serjeant  DeasyJ]  YOU  are  an  OflScer  in  the  Indian  army,  I  Capt.  c.  P.  Kei^es. 
believer — Yes.  

2490.  Are  you  acquainted  with  Hindodtanee  ?— Yes.  «  March  1858. 

2491.  Do  you  remember  being  present  at  any  interview  or  conversation 
between  the  Ameer  Ali  Moorad  and  Mr.  Butt? — ^Yes,  I  do. 

2492.  About  what  time  was  that  ? — It  was,  I  think,  the  last  week  in  July. 
^493*  What  year? — 1857. 

2494.  Do  you  remember  who  brought  you  to  that  interview  ? — Yes ;  Mr. 
Butt. 

2495.  For  what  purpose  ? — For  the  purpose  of  interpreting  between  him  and 
Ali  Moorad. 

^2496.  Will  you  now  tell  the  Committee  what  Mr.  Butt  said  to  the  Ameer 
upon  that  occasion  ?--He  told  me  to  ask  the  Ameer  whether  he  had  sent  any 
message  through  Ali  Ackbar  that  Mr.  Coffey  was  cheating  him.  I  put  the 
question  accotdingiy,  and  the  Ameer  replied  that  he  had  not. 

2497.  Did  he,  Mr.  Butt,  say  any  more  to  the  Ameer? — Yes;  he  asked 
whether  any  person  bad  given  him  to  understand  that  money  had  been  spent  in 
his  ntmie  to  obtain  Parliamentary  interest. 

2498.  What  did  the  Ameer  say  ? — He  said  no,  that  he  had  not. 

2499.  I^d  Mr.  Butt  say  anything  more  about  that  ? — Yes. 

2500.  Just  tell  the  Committee  what  he  said  ? — After  I  had  said  this  to  the 
Ameer,  I  asked  whether  the  Ameer  had  given  Mr.  poffey  any  sums  of  money 
for  which  he  had  not  accounted,  and  the  Ameer  said,  yes,  that  he  had  given 
him  a  large  sum  of  money  which  he  had  spent  for  various  purposes ;  that  that 
was  his  private  business,  and  was  no  interest  to  nobody. 

2501 .  Did  Mr.  Butt  say  anything  more  then  to  the  Ameer  abbut  Parliamen- 
tary influence? — ^Yes,  Mr.  Butt  then  told  me  to  ihipress  strongly  upon  the 
Ameer  that  if  any  person  induced,  or  tried  to  induce  him  to  believe  that  money 
was  used  for  that  purpose,  it  would  be  utteriy  false  ;  that  it  was  impossible  it 
could  be  of  use,  and  that  it  would  utterly  ruin' his  cause,  and  that  he,  Mr.  Butt, 
vrould  wash  his  hands  of  it. 

2502.  Chairman  J\  For  what  purpose  ? — To  use  Parliamentary  influence ;  upon 
which  the  Ameer  replied,  "Do  you  think  I  am  so  defident  in  sense  as  to 
believe  a  story  of  that  sort  ?  I  know  the  English  customs  a  great  deal  better.** 

2503.  Colonel  IVihon  Patten.]  In  what  sense  did  you  understand  that  ex- 
pression  of  the  Ameer  ?— That  he  knew  that  it  was  not  the  custom  to  bribe  for 
any  purpose  of  the  sort 

2504.  Chairman.']  Was  that  the  only  occasion  on  which  you  interpreted  for 
Mr.  Butt  with  the  Ameer  ? — ^The  only  occasion. ' 

2505.  Have  you  stated,  to  the  best  of  your  recollection,  all  the  conversation 
which  you  interpreted  on  that  occasion  between  Mr.  Butt  and  the  Ameer? — 
Immectiately  after  this,  Mr.  Butt  told  me  to  ask  whether  he  was  to  consider 
that  Mr.  Coffey  still  possessed  the  Ameer^s  confidence,  to  which  the  Ameer  said, 
^*  Yes.**   I  think  shortly  after  Mr.  Cofiiey  made  his  appearance  in  the  room. 

2506.  Mr.  Sidney  Herbert.]  This  was  in  July? — I  think  it  was  the  first 
week  in  July.     1  cannot  fix  any  exact  date. 

2507.  Chainnan.]  Have  you  anything  else  to  state  to  the  Committee  with 
reference  to  that  conversation,  of  your  own  knowledge  ?— I  had  a  conversation 
with  Mr.  Irwin  on  the  subject. 

2508.  Between  Mr.  Butt  and  the  Ameer  you  interpreted ;  have  you  told  us 
all  that  took  place  ? — To  the  best  of  my  recollection,  1  have  told  you  all  that 
took  place. 

2509.  Who  presented  you  to  the  Ameer  ? — Mr.  Butt  and  Mr.  Coffey  were 
both  present. 

2510.  Did  Mr.  Coffey  leave  the  room,  after  you  had  been  presented,  while 
this  conversation  went  on? — Yes,  a  few  minutes  after;  there  was  the  usual 
oeremony  at  the  first  interview.  Mr.  Coffey  left  the  room  a  few  minutes  after  I 
arrived. 

2511.  The  conversation  which  you  interpreted  was  in  the  absence  of  Mr. 
Coffey,  until  he  returned  ? — Yes. 

0.35.  X  3  •  2512.  Wag 
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^apt.  C  P.Keyes.      2,512.  Was  the  conversation  between  Mr.  Butt  and  the  Ameer  dropped  on 

Mr.  CoflFey's  entering  the  room,  or  was  it  oont^uad? — It  was  dropped. 

3  March  1858  2513.  It  went  no  further  ?—No. 

2514.  Mr.  Bright.']  Bid  Mr.  Coffey  know  that  you  could  converse  with  the 
Ameer  in  his  own  language  when  he  introduced  you? — ^Yes,  I  believe 
he  did. 

2515.  Mr.  Bouverk.']  Was  anything  said  to  the  Ameer  about  any  payment 
to  Mr.  Butt  of  any  kind  whatever  ?— No,  not  at  all. 

James  Charks  Coffey,  Esq.,  called  in ;  and  Examined. 

J.  C.  Coffey,  Eiq.       2.5  t 6.  Chairman.']  I  think  you  are  a  member  of  the  Irish  Bar? — I  am. 
25 1 7.  Going  the  same  circuit  with  Mr.  Butt  ? — Yes. 

25 1 8.  And  have  been  long  acquainted  with  Mr.  Butt  ? — ^Por  several  years. 

2519.  And  you  have  been  intimately  acquainted  with  him?— I  camiot  say 
that. 

2.520.  You  were  an  acquaintance  of  his  in  the  year  1856? — ^Yes,  and  for 
years  before  that. 

252 1.  Did  you  come  to  London  with  your  brother,  Mr.  David  Coffey,  in  the 
Session  of  1856  ?— No,  I  did  not;  my  brother  preceded  me  by  many  many  days: 

2J22.  In  the  course  of  that  Session  did  you  come  here? — ^Yes;  I  can  fix  the 
date  accurately,  if  it  be  of  any  consequence. 

25t?3.  Will  you  have  the  goodness  to  fix  the  date  of  your  arrival  m  London 
during  the  Session  of  1856  ?— I  arrived  upon  the  24th,  I  think,  or  the  25th. 

2524.  Of  what  month  ?— June  ;  I  have  the  telegram  here,  and  it  was  in  con- 
sequence of  thai  telegram  I  came.  I  see  it  is  dated  June  the  22d,  and  it  tells 
me  to  leave  by  the  first  or  second  boat  to-morrow  positively,  upon  which  t 
assume  that  I  was  here  on  the  24th  of  June. 

'^4525.  Who  sommmied you  to  London  upon  that  occasion;  who  leat  the 
telegraphic  message  a«king  you  to  come  ?^-My  brother,  Mr.  David  Coffey. 

3520.  When  you  anived,  did  anything  take  plaoe  between  you  and  your 
brother  David  with  regard  to  the  affairs  of  AU  Moorad  ? — Yeg. 

3.527.  Will  you  state  what  took  place  between  you  and  your  brother  r — My 
brother  informed  me  when  I  came  to  London  that  Mr.  Butt  had  all  the  piqpers,  and 
had  been  reading  tliem,  as  well  as  I  recollect ;  I  got  into  communication 
with  Mr.  Butt  either  the  day  of  my  arrival  or  thfe  day  after  my  arrival,  and  I 
talked,  chatted  to  him  about  the  matter,  and  from  that  moment,  during  my  stay 
in  London  until  I  returned  to  Ireland,  I  was  in  daily  communication  with  Mr. 
Butt  and  with  Mr.  David  Coffey,  and  during  that  period  I  had  also  several 
interviews  with  the  Ameer. 

2528.  State  again  what  was  the  date  of  your  arrival? — It  was  either  the 
23d  or  the  24th  of  June,  i  am  not  at  this  moment  able  to  say  predaely 
which. 

2529.  Your  brother  David  is  a  solicitor,  is  he  not? — He  is. 

253«).  Were  you  professionaUy  employed  at  all  on  that  occasion,  or  .was  it 
that  your  brother  asked  you  to  come  for  the  purpose  of  aiding  him  with  regard 
to  the  conduct  of  the  Ameer*s  affiairs  ? — I  should  say  that  1  came  in  a  mixed 
capacity ;  I  came  in  consequence  of  conversations  which  I  had  »in  the  previous 
year  with  my  brother,  Edward  Coffey ;  he  expressed  to  me  a  very  great'desire 
that  1  should  come  to  Londbn  for  tiie  purpose  of  advtsii^  him  wi&  referenyee 
to  the  affiairs  of  the  Ameer ;  and  1  came  here,  not,  ae  1  «aid  befoiB,  in  a^utefy 
j^ofessiond  capacity;  I  came  in  a  great  d^ree,  I  ^ould  think,  as  the  eonfi- 
dential  adviser  of  my  brother  Edward. 

•J531.  That  communication  with  your  brother  Edward  was  in  the^pMvioua 
year,  1855  ?~I  had,  in  the  year  1865,  conversations  with  my  brother  in 
reference  to  the  affairs  of  the  Ameer,  and  therefore  I  was  not  sueprised  or 
astonished  that  I  was  brought  over  to  London  in  18B6,  when  die  .Ameer 
arrived. 

^2532.  Your  brother  David  told  you  that  the  Ameer's  papeiia,  befbee  (yonr 
arrival,  had  been  placed  in  the  hands  of  Mr.  Butt  ? — Yes  ;  that  is  to  say,  Mxmr. 
books  aJad  Parliamentary  papers,  pamphlets^  and  documeMs  of  that  description, 
which  gave  information  with  regard  to  the  case  oftthe  Aimm  ttid.hiB^pBaitfam. 

2533,  Waa 
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2533*  Was  it  stated  what  was  th«  object  of  the  reference  of  those  pajyers  to  /  C.  Coffey j  Esq. 
Mr.  Butt  at  that  timer — Unqueationabty* 

2534-  What  was  the  object  stated?— Perhaps  I  had  better  say  that  the  a  March  1858. 
iBOimnt  I  came  in  commimiestioix  with  Mr«  Butt,  the  very  day  I  arrived,  I 
coniiaenoed  preparing  a  rough  draft  of  a  petition  to  be  presented  to  Parliament. 
We  were  all  of  opinion,  that  is,  Mr.  Butt,  myself,  and  all  the  parties  who  spoke 
upon  the  matter,  that  l^ere  should  not  be  an  hour  loet,  after  the  arrival  of  the 
Ameer,  before  a  petition  should  be  presented  to  Parliament,  for  the  purpose  of 
making  the  Members  of  Parliament  acquainted  with  his  ease;  it  being  supposed 
that  as  it  was  late  in  the  Session,  there  would  not  be  much  time  to  do  tamt 
than  have  that  petition  in  the  House,  and  to  try  to  get  Members  to  take  md 
int^est  in  it  and  read  the  case,  and  be  informed  of  it«  That  was  the  first  step 
which  it  was  thought  desirable  to  take. 

2535.  You  say  that  you  saw  Ali  Moorad  in  person  ? — I  did. 

35^.  Had  you  frequent  communications  with  your  brother  Edward,  as  well  as 
your  brother  David  ?— Repeated. 

2537.  Were  your  two  brothers  in  consultation  with  you  and  Mr.  Butt  upcm 
that  occasion? — Certainly ;  I  will  not  fix  any  particular  date  or  period ;  but  I 
say,  that  beyond  all  dcmbt  we  were  constantly  in  communication  with  Mr. 
Butt,  and  my  brother  David  and  my  brother  Edward  ;  my  brother  Edward  not 
so  much  as  my  brother  David. 

2538.  You  three  brothers  and  Mr.  Butt  were  the  parties  consulted  for  the 
interests  of  Ali  Moorad  ? — Yes,  certainly. 

'-^539?  Was  any  other  person  consulted  at  that  time  ? — I  should  think  not ; 
not  for  perhaps  two  or  three  days  after  the  petition  was  presented. 

2540.  Let  us  confine  ourselves  first  to  the  time  previously  to  the  preparatioo 
of  the  petition ;  how  was  the  petition  prepared  by  you  and  Mr.  Butt? — 
I  prepared  from  the  documents  that  were  then  accessible,  a  blue  book,  a 
pamphlet,  and  a  statement  of  his  case,  as  well  as  I  recollect.  I  prepared  and 
extracted  the  facts,  and  I  noted  them  upon  paper ;  and  I  prepared  very  rudely 
and  very  roughly  a  draft  of  the  petition,  which  Mr.  Butt  and  I  went  over 
together,  and  we  spent  either  one  or  two  entire  nights  in  going  through  that. 
Mr.  Irwin,  a  gentleman  who  is  a  friend  of  Mr.  Butt's,  was  also  present  upon 
one  or  both  of  those  occasions.  During  the  preparation  of  that  petition  some- 
times Mr.  Butt  might  dictate  it  to  me,  and  sometimes  I  su^^sted  mattser. 
I  mean  to  say  that  the  petition,  which  was  thought  to  be  one  of  very  great 
ability,  is  all  due  to  Mr.  Butt ;  he  was  the  person  who  deserves  the  credit 
of  it. 

2541 .  Had  you  a  retaining  fee  for  your  professional  services  on  that  occasion  ? 
— I  had  not. 

2.542.  No  retainer? — I  had  not. 

2543.  And  it  is  not  of  your  knowledge,  whether  Mr.  Butt  had  or  not?— It  ia 
not,  except  from  what  I  heard  subsequently. 

2544.  You  had  yourself  no  retaining  fee  ?  —None. 

2545.  And  you  have  no  knowledge  that  Mr.  Butt  had  ? — No,  I  had  not  at  the 
time., 

254i6;  The-  petition  was  the  joint  production  of  you  and  Mr.  Butt? — I  do 
not  say  so ;  1  would  rather  say  that  it  was  the  production  of  Mr.  Butt ;  I  lent 
bur  a  very  humble  part  to  it. 

2547.  You  sat  up  a  considerable  portion  of  one  night  writing,  ^nd  Mr.  Butt 
dictathig?— Yes. 

2.h8-  After  the  prescmtation  of  the  petition,  whftt  occurred  ?— After  the 
presentation  of  the  petition,  as  well  as  my  memory  serves  me,  we  got  it  up 
in  a  sort  of  pamphlet  form  or  letter  form ;  and  it  was  deemed  advisable  to 
send  it  to  every  Member  of  Parliament ;  I  think  that  was  the  next  step  that 
w«»  taken. 

2549.  Do  you  refmemberthe  motion  that  was  made  for  papers  by  Mr.  Butt 
^mrtly  after  the  presentation  of  the  petition  in  the  Session  of  1856  ?•— I  do 
remember  that  thene.was  a  mtotian  made  by  him,  but  Lam  not  able,  from 
mem(»7,  to  ioi  the  exact  period  of  time,  but  it  was  slxntly  aft»,,to  tlte  best  of 
nKjT  recoUectiom 
.  2550.  Hi^  you  any  cetnverBatioa  with,  your  llrother  Edwai^  shortly  after  tiie 
poresentatiDn  of  :tbe  petitidii  mtlt  mfiect  to  aay^  mciuneration  to  be  given  to 
IWbt  Biittforhfaaenricear~Ni[r;>di8tkiotiynot;  <  ' 
.  0*35-  X4  2551.  Never 
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J.  C.  Coffey^  Ewj.       2551.  Never  any  ? — ^I  had  conversations  with  my  brother,  but  I  certainly  had 
no  conversation  with  him  with  regard  to  the  remuneration  to  be  paid  to 
2  March  1858.     Mr,  Butt. 

2552.  The  subject  of  any  mon^  arrangement  between  Mr.  Butt  and  the 
Ameer  was  not  touched  upon  between  you  and  your  brother  Edward  at  that 
time  ? — No. 

2553-  ^t  ^^7  subsequent  time  has  there  been  any  communication  between 
you  and  your  brother  Edward  upon  the  subject  ? — Certainly  not. 

2554.  Never  r — ^Never ;  when  I  say  never,  my  testimony  is  altogether  con- 
fined up  to  the  period  of  within  a  fortnight  ago.  I  did  heara  great  deal  of  this 
transaction  last  week  and  the  week  before. 

2555.  Up  to  a  fwtnight  ago,  you  never  heard  from  your  brother  Edward,  or 
your  brother  David,  anything  with  respect  to  the  remuneration  to  be  given  by 
the  Ameer  to  Mr.  Butt  for  his  services  ? — No ;  I  did  not. 

2556.  Did  anything  pass  between  you  and  Mr.  Butt  in  1856,  with  respect  to 
his  expectation  of  remuneration  to  be  given  ? — Certainly  not ;  I  never  con- 
versed with  Mr.  Butt  upon  the  sulqect  of  pecuniary  matters  at  all,  directly  or 
indirectly,  except  upon  one  solitary  occasion ;  that  is  the  only  occasion  that  I 
know  personally  of  any  pecuniary  dealing,  directly  or  indirectly,  connected  with 
Mr.  Butt  and  the  Ameer. 

2557-  What  is  the  date  of  that  solitary  occasion  ? — I  cannot  give  the  date  of 
that  solitary  one,  but  I  can  fix  a  circumstance  so  that  the  date  can  be  easily 
ascertained ;  I  recollect  bdng  in  London.  I  should  beg  to  say,  as  well  as  I 
have  been  able  to  ascertain  the  fact,  I  have  taken  a  note  of  the  periods,  and 
I  know  that  firom  the  commencement  of  this  transaction  to  the  end  of  it,  I 
was  in  London  upon  five  different  occasions,  and,  according  to  my  note  I  can 
approximatively  fix  the  dates  of  what  I  speak  of.  I  recoUect  being  in  London, 
and  there  being  some  matter  pressing  at  the  moment,  what  it  was  I  cannot 
at  this  moment  distinctly  recollect ;  my  brother  Edward  urged  strongly  upon 
me,  as  I  was  leaving  London  for  Ireland,  that  Mr.  Butt  should  come  over  at 
once.  I  spoke  to  him  about  it,  and  I  said  that  I  would  ask  Mr.  Butt  to  leave, 
but  that  I  could  not  press  it  upon  him,  as  I  thought  it  was  a  very  unreasonable 
thing  to  ask  a  gentleman  that  I  knew  from  circumstances  would  feel  it  incon- 
venient to  be  coming  over  at  an  expense  to  himself,  for  the  purpose  of  attending 
a  day  or  two  days  in  London ;  I  would  not  press  it  upon  him,  but  I  would  ask 
him  to  do  so.  I  suggested  that  some  money  should  be  sent  to  him  for  the 
purpose  of  paying  or  covering  Mr.  Butf  s  expenses ;  that  cheque  my  brother 
handed  to  me,  and  desired  me  to  give  to  Mr.  Butt  if  I  found  a  difficulty  in 
getting  him  to  go  over.  I  did  not  like  to  be  the  hand  to  pay  money  in  the 
matter,  as  it  was  not  my  particular  business  to  do  so.  I  mentioned  the 
circumstance  to  my  brother  David  in  Dublin  ;  I  told  him  it  was  thought  urgent 
that  Mr.  Butt  should  go  over  at  once,  and  begged  him  to  see  Mr.  Butt  and 
ask  him  to  go,  and  to  hand  Mr.  Butt  that  cheque  as  his  fee  to  cover  his  expenses 
in  going  to  London. 

2558.  That  was  the  spring  of  1857? — I  should  think  it  must  have  been 
somewhere  between  the  13th  of  February  and  the  27th.  I  have  a  note  that 
I  arrived  in  London  on  the  13th,  and  I  left  between  the  20th  and  27th  for  Ire- 
land.    I  think  it  must  have  been  between  those  twb  periods. 

2559.  That  is  the  solitary  instance  in  which  any  reference  to  money  as 
between  the  Ameer,  his  agent,  and  Mr.  Butt  came  under  your  cognisance? — 
Directly  or  indirectly ;  observe,  when  I  say  that,  I  am  perfectly  aware  that 
upon  a  subsequent  occasion  Mr.  Butt  received  a  sum  of  money,  for  that  he  told 
me  himself,  and  I  heard  it  also  from  my  brother  David ;  I  was  not  in  London 
at  the  period  of  that  transaction,  but  I  heard  it  afterwards  from  Mr.  Butt. 

2560.  C!onfine  yourself,  as  far  as  your  memory  will  allow  you,  to  what  Mr. 
Butt  toid  you  upon  that  occasi(H),  without  reference  to  what  your  Inrother  David 
told  you  as  to  an  arrangement  with  regard  to  money? — I  left  Cork  upon  the  30th 
of  July  1857,  and  I  arrived  in  a  day  or  two  after  in  London,  and  for  the  first  time 
then  I  was  acquainted  with  it,  having  never  heard  from  any  person  about  the 
transaction,  good,  bad,  or  incUfferent,  till  I  arrived  in  London ;  I  heard  from.> 
Mr.  Butt  that  he  had  arranged  to  go  out  to  India ;  that  he  was  to  get  a  sum 
of  money,  3,000/.  in  hand,  and  that  the  balance  to  make  up  10>000  /.  was  to  be 
soured  by  bills^  to  be  given  to  him  either  in  Bombay,  or  sent  to  him  from. 

Bombay ; 
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Bombay ;  I  heard  that  from  Mr.  Butt ;  I  heard  it  from  Mr.  Irwin,  his  secretary,  j.  c.  C^ffet/j  Esq. 

and  I  heard  it  from  my  brother  Edward  afterwards.     I  think  the  first  person         

that  communicated  that  fact  to  me  was  Mr.  Butt  himself.  a  March  1858. 

2561.  To  the  best  of  your  recollection,  was  that  statement  made  to  you  as  a 
statement  of  a  recent  arrangement  in  its  entirety  ? — I  should  imagine  it  must 
have  been  to  a  certain  extent  a  recent  arrangement,  since  I  was  in  London  in 
the  early  part  of  June,  the  5th  of  June  probably  ;  I  was  in  London  upon  that 
date,  and  at  that  time  I  did  not  hear  of  it. 

2562.  Mr.  Sidney  Herbert  J]  June  1857  ?— Yes. 

2563-  Chairman.]  Mr.  Butt  represented  it  to  you  as  a  recent  arrangement  ? — 
That  is  my  impression ;  the  circumstances  of  the  transaction  and  the  communi* 
cation  bdng  so  new  to  me,  I  could  draw  no  other  inference,  except  that  it  must 
be  a  recent  transaction ;  but  he  did  not  to  me  fix  any  time ;  he  merely  said,  **  It 
is  arranged  for  me  to  go  out  to  India.  I  am  to  get  3,000  /.,  the  balance  to  be 
secured  to  me  by  bills."  He  asked  me  what  I  thought  of  the  arrangement. 
I  said  it  was  a  matter  for  his  own  consideration.  It  was  quite  a  new  thing  for 
me  to  consider  the  subject ;  if  he  thought  it  was  for  his  advantage,  he  was  the 
best  judge  of  4^e  mattw. 

2564»  Up  to  May.  1867  you  and  your  brother  Edward  were  on  friendly  terms  % 
— Most  affectionate  terms. 

2565.  It  is  painful  to  ask  you,  do  those  terms  still  continue,  or  are  they  inter- 
rupted ? — They  were  interrupted  for  a  considerable  time ;  but  the  las<*  week  or 
so  my  intimacy  and  affection  I  may  say  certainly  have  been  revived.  If  you 
will  allow  me  to  add,  that  circumstance  has  arisen,  among  other  things,  from 
reading  the  evidence  that  appeared  in  the  "  Times  '*  newspaper  on  Monday 
morning. 

2566.  I  am  going  to  ask  you,  and  again,  if  you  di^e  to  answer  the  question, 
you  will  state  that  dislike,  and  the  Ck)mmittee  will  decide  whether  it  ou^t  to 
be  pressed.  Did  your,  brother  Edward  tell  you  of  any  money  arrangement,!!^ 
made  between  Mr.  Butt  and  him  on  the  part  of  the  Ameer,  in  the  year  1856  r— 
No,  certainly  not. 

2567.  At  no  time  did  he  tell  you  of  that  ? — At  no  time.  As  I  have  already 
said,  with  respect  to  pecuniary  transactions,  I  confine  myself  to  transactions 
connected  with  the  Ameer,  or  the  Ameer's  money,  or  his  business,  and  Mr.  Butt.. 
Directly  or  indirectly  I  knew  nothing,  except  of  two  transactions,  the  20  /.  I 
have  spoken  of,  and  the  2,000  /•  I  heard  of  since. 

2568.  My  object  is  to  ascertain  what  you  heard  as  to  money  am^gements 
previously  to  the  last  fortnight  r^— Then  my  answer  remains  as  I  have  given  it 
before. 

2569.  That  you  knew  nothing  as  to  money  excepting  the  retaining  fee  in 
the  ^ring  of  1857  of  20  guineas? — That  I  am  personally  cognisant  of  to  the 
extent  of  bringing  that  cheque  to  Ireland ;  but  thinking  it  was  a  matter  I  should 

not  interfere  with,  being  a  barrister,  I  handed  it  to  the  solicitor,  and  told  him         . 
to  give  it  to  Mr.  Butt ;  I  expressed  my  own  view  of  the  transaction ;  if  there 
is  any  person  who  is  responsible  it  is  at  my  suggestion  it  originated ;  I  intended 
no  harm  to  any  person,  or  impropriety. 

2570.  In  August  1857  you  heard  from  Mr.  Butt  himself  of  his  intention  of 
going  to  India,  and  of  the  contingent  payment  of  10,000 1.  ? — That  is  my  distinct 
recollection  of  the  transaction. 

2571.  And  that  arrangement,  from  your  recollection,  was  a  recent  arrange- 
ment at  that  time  ? — As  I  said  before,  Mr.  Butt  did  not  tell  me  the  period  of  its^ 
being  arranged,  nor  did  I  hear  from  anybody  the  period  that  it  was  arranged. 
Collecting  together  all  the  circumstances  in  my  knowledge,  I  think  I  can  ckaw 
no  other  inference  than  that  it  was  a  recent  arrangement. 

2572.  Was  anything  that  you  heard  from  your  brother  David  or  from  your 
brother  Edward,  with  respect  to  that  last  arrangement,  inconsistent  with  the 
impression  which  was  left  by  Mr.  Butt's  communication  on  your  mind  as  to  its 
being  a  recent  arrangement  ? — No,  nothing. 

2573.  What  did  your  brother  David  tell  you  upon  that  subject  ? — My  brother 
David  was  not  in  London  when  I  arrived  first.  I  may  say  that  the  reason  why 
I  am  perfectly  distinct  upon  this  date  of  the  30th  of  July,  is  that  I  came  over  to 
London  on  professional  business,  unconnected  at  all  with  the  Ameer  or  his 
transactions.  I  was  attending  a  Parliamentary  Committee  here  for  some  days 
in  a  professional  capacity,  from  the  30th  of  July  to  some  date  in  August.    My 

0.35.  Y  brother 
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J.  C.  C^fiy^  E»q-  brother  David  did  not  arrive  in  London,  or  did  not  come  to  London,  untfl  I  was 

nearly  going  away. 

2  March  \%^%,  2574.  Had  you  had  a  conversation  with  your  brother  David  with  reference 
to  the  intention  of  Mr.  Batt  going  out  to  India,  and  the  pecuniary  remune- 
ration for  his  going? — When  he  arrived  in  London,  of  course  it  was  a  subject 
which  we  spoke  of  together. 

2575*  Nothing  vehich  passed  in  that  conversation  shook  the  first  impression 
which  was  left  on  your  mind,  by  your  conversation  with  Mr.  Butt  ?— No. 

2576.  Did  anything  take  place  between  you  and  your  brother  Edward  at 
that  time,  in  regard  to  Mr.  Butt  going  out  to  India  ? — There  did. 

2577.  State  to  the  best  of  your  recollection  what  passed  between  you  and 
your  brother  Edward? — ^"ITie  substance  of  the  conversation,  as  weU  as  I  recollect 
it,  is  that  he  said,  ^What  do  you  think,  Butt  is  going  to  India;  it  is  all 
arranged ;"  and  I  said,  *•  Well,  I  heard  so"  (this  is  as  weU  as  I  can  recollect) ; 
"  I  heard  so  from  Mr.  Butt."  He  said,  ^  What  do  you  think  of  his  going  ?  *• 
I  said,  "  It  is  a  matter  altogether  for  his  consideration;  I  am  perfectly  certain,  if 
he  goes  out  to  India  with  regard  to  the  affairs  of  the  Ameer,  he  will  be  of  great 
service  and  of  great  utility  to  him.  As  to  his  own  personal  position,  that  is  a 
matter  for  his  own  selection."  I  think  that  is  about  the  amount  of  what  passed 
between  us. 

2578.  In  the  conversation  between  you  and  Mr.  Butt,  as  to  the  sum  of 
10,000  /.,  to  the  best  of  your  recollection  did  anything  transpire  from  Mr.  Butt, 
that  that  10,000  h  was  in  part  payment  for  past  service,  as  well  as  projective 
payment  for  the  journey  to  India?— No;  nothing  that  Mr.  Butt  said  would 
convey  that  idea  to  me.  It  struck  me,  when  I  heard  of  it  first,  as  an  odd 
engagement  for  Mr.  Butt  to  enter  upon ;  but  I  did  not  consider,  directly  or 
indirectly,  anything  beyond  the  facts  of  the  transaction  as  tiiey  were  disclosed 
to  me.  I  did  not  inquire  or  scrutinise  into  the  matter  more.  It  never  occurred 
to  me  to  think  whether  it  was  for  past  services  or  anything,  I  took  the  transac- 
tion as  it  stood  ;  it  never  occurred  to  me  to  think  about  it. 

2579.  Mr.  Butt  said  nothing  that  led  you  to  conclude  that  it  was  in  part 
payment  for  past  services  ? — No,  certainly  not. 

2580.  Did  your  brother  Edward  say  anything  that  led  you  to  that  conclusion  ? 
— He  did  not  say  anything  to  me  beyond  the  naked  fact  I  have  already  stated, 
that  Mr.  Butt  was  going  to  India  upon  the  Ameer's  affiftirs ;  it  was  all  arranged ; 
he  was  to  e:et  3,000  /.,  and  7,000  /.  was  to  be  secmred  by  bills. 

2581.  I  will  put  it  more  pointedly;  in  the  conversation  with  Mr.  Butt  or 
your  brother,  with  regard  to  pecuniary  remuneration,  was  there  any  reference  to 
past  Parliamentary  services  ? — No,  there  was  not. 

2582.  Distinctly  not  ? — Distinctly  not, 

2583.  I  am  going  to  advert  to  another  painful  subject;  a  letter  is  before 
us,  signed  by  you,  addressed  to  your  brother  Edward,  written  in  the  autumn  of 

•  last  year,  after  a  telegram  from  Vienna,  in  which  it  was  conveyed  to  the 
Government,  that  your  brother  Edward  had  not  acted  constantly  with  fiddity 
to  the  Ameer,  or  bald  not  expressed  a  favourable  opinion  of  his  conduct  under 
critical  circumstances.  You  say,  in  the  third  line  of  this  letter,  "It  shows  you 
how  far  the  case  stands,  but  1  regret  *  to  add  it  is  in  reality  immeasurably 
stronger  against  you.*'  Does  the  Committee  rightly  infer  from  that  expression, 
upon  looking  to  the  whole  of  that  transaction,  that  your  opinion  was,  that  of  disap- 
proving of  your  brother  Edward's  conduct  r  —  Undoubtedly  it  was ;  at  the  time,  as 
the  facts  stood,  as  Mr.  Butt  s  letter  represented  to  me,  I  entertained  a  most  painful 
feeling  with  regard  to  that  transaction.  When  I  received  Mr.  Butt's  letter  I  was  in 
the  country,  some  distance  from  Dublin;  I  was  so  overcome  byit,  that  I  was  unable 
to  take  any  step  or  do  anything  for  several  days.  I  then  sent  the  letter  to  my 
brother  David.  I  desired  him  to  get  a  copy  made  of  it,  and  to  send  it  to 
my  brother,  in  order  that  he  should  see  the  grounds  upon  which  Mr.  Butt 
alleged  that  he  acted.  1  scored  out  two  passages  from  the  letter,  which 
I  directed  not  to  be  inserted  in  the  copy,  for  reasons  which  I  had ;  and  at  that 
time,  with  Mr.  Butt's  letter  before  me,  I  certainly  did  entertain  a  very  painful 
idea  upon  the  facts  that  were  alleged  to  have  occurred. 

2584.  May  I  ask  if  any  facts  have  come  to  your  knowledge  since,  which  have 
induced  you  to  entertain  a  more  favourable  opinion  of  your  brother  Edward's 
conduct  ? — Yes,  unquestionably  ;  strong  facts. 

2585.  Will  you  state  to  the  Committee  what  those  facts  are  which  have 
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qualified  the  opinibn  which  you  expressed  in  your  letter  to  your  brother  i —  y.  c.  Ogfey,  Esq. 

I  went  over  Mr.  Butt*s  letter  with  Mr.  Butt  himself,  after  he  returned  firom  the       

Continent;  and  I  discussed  Mr.  Butt's  letter  with  him,  paEragn4)h  by  paragraph,  t  March  1858. 
Mr.  Butt  showed  me  documents  firom  which  I  drew  the  condusion  that  my 
brother  Edward  had  trarelled  upoti  the  Continent,  and  introduced  a  lady  as  h^ 
wife,  I  knowing  that  his  wife  was  in  this  country  at  the  time;  and  I  was  uiKier 
the  impression  that  my  brother  introduced  her  at  the  Embassy  as  his  wife;  that 
they  had  made  a  statanent  there,  and  conjointly  concurred  in  it ;  and  I  was  ci 
opinion  HHat  that  was  supported  by  documents  that  Mr.  Butt  showed  me.  In 
addition  to  that,  there  was  a  statement  made  there  about  a  pecuniary  transac- 
tion, whidi  left  a  very  painftQ  impression  upon  my  mind ;  and  I  was  under  those 
impressions  when  I  wrote  that  letter  to  my  brother  Edward* 

2586.  Mr.  Bauvena.']  Have  you  that  original  letter  of  Mr.  Butt's  ? — No ;  I 
have  a  copy  of  iL  I  should  say  that  I  was  in  the  north  of  Ireland  when  I 
directed  that  copy  to  be  made ;  when  I  came  to  town  subsequently,  I  got  a 
correct  copy  made  myself,  whidi  I  examined  with  the  ori§^nal,  and  which  I 
have. 

2587.  O^rman.]  Have  you  seen  the  printed  copy  bef(»re  us? — No,  I  have 
not  seen  k. 

2588.  It  has  been  stated  that  there  is  an  omission  from  that  letter ;  I  should 
like  to  have  your  copy  collated  with  that  which  is  now  before  us,  to  see  whether 
there  is  an  lunission  ? — ^This  copy  I  myself  compared,  and  these  are  the  originai 
documents  {prodwcuy  mmie  papers). 

2589.  Wiiat  has  become  of  the  original  ? — I  destroyed  it ;  I  took  Mr.  Butt's 
letter  with  me  to  Mr.  Butt.  I  read  it  to  him,  and  after  I  had  done  so^  in  con- 
sequ^iee  of  communications  which  reached  me  that  an  action  was  threatened, 
I  thought  it  advisable  to  destroy  that  letter,  because  the  name  of  a  third  person 
was  introduced  into  it,  I  thought  imjXDperly  and  incorrectly ;  I  did  not  wish 
that  anything  that  I  should  send  should  be  the  foundation  of  an  action  in  respect 
of  that  third  person,  whom  I  bq^e  the  Committee  will  not  ask  me  to  name. 

3590.  Is  that  the  passage  whidi  is  omitted  in  the  letter  whidi  is  now  before 
us? — This  is  the  copy  of  the  lettar,  which  I  compared  with  the  original 
myself. 

2591.  Does  that  letter  contain  that  name  ? — It  does  not. 

3592.  That  is  omitted?— Yes. 

2593.  In  the  copy  that  I  have  m  my  hand  ? — ^Yes ;  there  was  a  passage  in 
that  letter  with  reference  to  a  person,  and  I  thought  it  not  right  that  it  should 
go  to  the  hands  of  other  parties. 

2594*  I  will  read  the  passage  here  very  near  the  end  of  the  letter:  *^  I  must  not 
conceal  from  you  that  among  these  cBsdosures  were  some  which  threw  a  miserable 
light  upon  this  strange  history.  They  were  made  here"  ? — It  is  in  reference  to 
tiiat,  otherwise  this  document  that  1  hold  in  my  hand  is  a  verlmtim  copy  of  that 
letter.  # 

2595.  Will  you  go  on  to  state  what  are  the  £acts  whidi  have  come  to  your 
knowledge  since  you  formed  this  un&ivourable  opinion  of  your  brother  which 
have  qualified  that  opinion  or  have  changed  it? — The  first  fact  which  I  have  ascer- 
tained that  has  altered  my  opinion  is  this,  that  the  representation  that  my 
brother  had  travelled  with  a  lady,  introduced  and  lived  with  her  as  his  wife, 
is  utterly  and  absolutely  untrue.  The  next  fiiot  that  has  caused  a  change  in  my 
opinion  is  this,  tl^  documents  that  are  referred  tx>  in  this  letter  refer  also  to  a 
statement  that  was  said  to  have  been  left  at  the  Boaxd  of  Control  by  Ali  Ackbar ; 
in  tluU;  there  is  an  alludon  to  money  transactions,  and  imputing  direct  charges 
to  my  brother  of  defalcations  and  peculations.  I  spoke  to  Mr,  Butt  upon  that 
occasion. 

2596.  When  ? — On  my  first  interview  with  him,  Mr.  Butt  then  had  not, — ^I 
do  not  mean  to  say  he  kept  it  fix>m  me,  or  suppressed  it  from  me ;  I  should  be 
sorry  to  convey  such  an  idea, — ^but  he  had  not,  at  that  moment,  the  document  of 
Ali  Ackbar  to  show  me. 

2597.  Was  that  after  Mr.  Butt's  return  from  Trieste  ? — Yes. 

2598.  WTiere  did  this  conversation  take  place  ? — ^In  his  own  house  ;  he  had 
called  upon  me  two  or  three  times,  and  I  missed  seeing  him.  1  called  upon 
Mr.  Butt,  and  he  showed  me  the  documents  he  bad  got  from  the  Embassy. 

2599.  I^  Dublin  ? — Yes. 

2  60a  Eix  the  time  as  near  as  you  can  ? — It  must  have  been  early  in  November. 
0.35.  Y  2  I  think 
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J.  C.  Coffey,  Esq,  I  think  at  that  time  he  had  not  that  memorandum  of  Ali  Akhbar's  with  him. 

Upon  a  subsequent  occasion  he  showed  it  to  me,  and  in  that  document  there  is 

fi  March  1858.  a  sum  that  struck  me  at  once,  the  2,000  /.  1  said  to  Mr.  Butt,  *^  Mr.  Butt,  as 
far  as  a  reference  to  that  pecuniary  transaction  and  to  that  statement  goes,  it 
appears  to  me  that  you  yourself  could  have  set  that  matter  right  with  the  Board 
of  Control,  and  that  no  pecuniary  stain  can  rest  upon  my  brother,  for  you  had 
the  means  of  contradicting  it."  Mr.  Butt  told  me  that  he  did  contradict  it* 
Mr.  Butt  told  me  distinctly  that  he  had  assured  Mr.  Vernon  Smith  and  Sir 
George  Clerk  that  Mr.  Coffey  had  not  touched  one  farthing  of  that  2,000  /. 

2601.  There  is  another  item  of  300 /.?— That  300/.  I  know  nothing 
about,  but  I  confine  myself  to  the  2,000/.  which  Mr.  Butt  told  me  he  had 
received.  He  at  once,  like  a  gentleman,  admitted,  "  I  got  it,  and  your 
brother  has  nothing  to  say  to  it.  I  have  set  all  that  matter  right  at  the 
Board  of  Control.  I  have  told  them  that  he  did  not  receive  that  money  at  all, 
and  they  do  not  think  an3rthing  about  it :  there  is  nothing  in  that"  I  adverted  to 
his  letter,  in  which  he  states  that  the  telegram  would  have  been  disregarded, 
but  that  the  joint  effect  of  the  telegram  and  the  memorandum  of  AU  Akhbar 
was  to  produce  an  unfavourable  impression  there.  I  will  read  the  passage  in 
his  letter:  " On  the  14th  I  happened  to  call  on  Vernon  Smith  on  a  totally  dif- 
ferent matter.  He  told  me  he  had  just  sent  me  an  official  letter,  and  then 
mentioned  its  contents ;  you  will  know  them  by  reading  documents  1  and  2" 
(which  I  have),"  which  I  enclose;*'  (he  did  not  enclose  Ali  Akhbar*s  memorandum). 
"  He  told  me  that  he  attached  no  credit  whatever  to  the  information ;  that  he 
had  desired  it  to  be  disregarded ;  but  that,  as  he  saw  I  placed  confidence  in 
your  brother,  he  could  not  know  of  this  without  placing  it  in  my  hands." 

2602.  Have  you  investigated  the  fact,  whether  Mr.  Butt  did  make  that 
explanation  at  the  Board  of  Control  with  regard  to  that  2,000 1,  which  he  told 
you  he  had  made  ? — I  firmly  believed  that  Mr.  Butt  had  done  so ;  he  assured 
me  of  it  over  and  over  again ;  he  assured  me  that  no  pecuniary  stain  or  blemish 
rested  upon  my  brother's  character  whatever,  and  I  firmly  and  confidently 
believed  him,  until  I  read  in  "  The  Times"  newspaper  on  Monday  the  evidence 
of  Mr.  Vernon  Smith  and  Sir  George  Clerk,  and  I  was  painfully  startled  and 
astonished,  and  that  is  also  a  circumstance  that  has  renewed  my  feeling  of  affec- 
tion for  my  brother. 

2603.  What  was  the  statement  purporting  to  have  been  made  by  Mr.  Vernon 
Smith  and  Sir  Geoi^  Clerk  that  filled  you  with  such  painful  feelings? — 
Sir  George  Clerk  is  represented  in  "  The  Times  *'  newspaper  to  have  stated 
that  Ali  Akhbar*s  memorandum  tallied  with  previous  statements  made  by  Mr. 
Butt.  It  also  stated  that  Mr.  Butt  never  referred  to  that  2,000  /.,  and  never 
explained  that  he,  Mr.  Butt,  had  received  it ;  I  am  only  giving  the  substance 
(1  am  now  speaking  from  recollection ;  T  read  the  paper  on  ray  arrival  here 
on  Monday),  and  that  Mr.  Butt  had  given  no  explanation  with  respect  to  that 

*         memorandum  of  Ali  Akhbar.    Mr.  Vernon  Smith  is  represented  to  have  stated 
that  he  made  no  statement  with  regard  to  that  money. 

2604.  I  will  read  to  you  Question  No.  1654  to  Mr.  Vernon  Smith:  "Did 
Mr.  Butt  ever  explain  to  you  that  that  300 1,  and  that  2,000  /.  which  was 
attributed  to  Mr.  Coffey  as  a  defiedcation,  he  himself,  Mr.  Butt,  had  received  ?" 
And  the  answer  of  Mr.  Vernon  Smith  is,  "  No."  Now  I  put  it  to  you,  is  that 
answer  of  Mr.  Vernon  Smith*s  consistent  vrith  the  statement  made  by  Mr.  Butt 
to  you  with  regard  to  the  explanations  given  by  him  at  the  Board  of  Control  ? — 
Most  distinctly  not,  and  had  I  known  at  the  time  that  Mr.  Butt  had  been  telling 
me  in  Dublin  and  in  England  what  was  at  variance  with  the  fact,  assuming  the 
statements  of  Mr.  Vernon  Smith  and  Sir  George  Clerk  to  be  correct,  1  would 
not  have  held  intercourse  vrith  him  for  one  single  moment ;  1  could  not  have 
done  it. 

2605.  I  will  just  read  to  jrou  what  Sir  George  Cleric  says  upon  this  point. 
Sir  George  Clerk  is  asked  at  Question  No.  1816,  "Do  you  know  whether  you 
ever  saw  Mr.  Butt  after  the  reception  of  that  memorandum  ?*'  To  which  he 
answers  **  No,  I  cannot  say  that  1  did."  And  in  answer  to  the  former  question, 
he  said,  *^  With  the  exception  of  the  figures,  I  do  not  recollect  Mr.  Butt  making 
use  of  any  particular  amount."  Does  that  appear  consistent  with  the  statement 
made  by  Mr.  Butt  to  you  that  he  had  offered  explanations  as  to  the  sum  of 
2,000 i.  ? — Most  entirely  inconsistent.  Not  only  did  Mr.  Butt  assure  me,  over 
and  over  again,  that  that  matter  with  respect  to  the  appropriation  of  that  money 
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was  set  to  rights  at  the  Board  of  Control,  but  he  told  me  m  distmet  terms  that  J«  C.  Coffy,  Etiq* 
he  had  written  a  letter  contradicting  and  explaimng  it,  but  that  he  had  not  kept       

a  copy  of  it.  «  March  1858. 

2006.  Mr.  Bouverie.']  To  whom? — To  the  Board  of  Control.  My  anxiety 
and  I  expressed  it  to  Mr.  Butt,  was  this,  that  the  telegram  was  a  most  unfortu- 
nate transaction,  and  I  attributed  it  to  the  circumstance  of  my  brother's 
connexion  with  that  lady ;  but  that  with  respect  to  the  pecuniary  imputation^ 
he  was  as  clear  as  a  sheet  of  white  paper,  and  that  we  ought  at  all  events  to 
wipe  that  out ;  afterwards,  the  telegram  might  be  a  subject  of  inquiry,  but 
with  that  pecuniary  imputation  resting  upon  him, .  the  difficulties  would  be 
insuperable  of  doing  anything. 

2607.  Chaimtan^  Without  going  into  details,  do  I  rightly  understand  you  that 
in  regard  to  the  first  point  which  operated  upon  your  mind  when  you  wrote  the 
letter  of  October,  you  have  ascertained  to  your  satisfaction  that  your  brother 
Edward  did  not  travel  with  Mrs.  P&rr  as  his  wife,  or  introduce  her  as  his  wife  ? — 
Yes ;  if  I  would  not  be  deemed  taking  up  too  much  time  or  intruding  upon  the 
Committee,  I  should  Uke  to  state  the  circumstances  under  which  1  arrived  at 
that  conclusion. 

2608.  Have  you  satisfied  yourself  that  that  is  not  true  ? — I  have,  perfectly. 
There  is  a  gentleman  of  position  in  the  room,  and  in  his  presence  I  got  the 
explanation,  along  with  the  letters  given  from  the  Embassy,  which  show  that 
there  was  a  mistake,  that  the  Embassy  people  themselves  fell  into  a  mistake ;  but, 
in  addition  to  that,  this  gentleman  assured  me  that  his  wife  and  his  daughters, 
and  all  the  members  of  his  family,  were  perfectly  aware  of  that  lady  going  out 
with  the  Ameer's  party,  and  it  was  with  their  sanction  and  concurrence  that 
she  went. 

2609.  I  will  drop  that  point,  but  I  will  just  recur  for  a  moment  to  Mr.  Butt's 
allied  explanation  of  the  pecuniary  transaction,  and  at  Question  No.  2016 
Mr.  Butt  gives  this  evidence  to  this  Committee :  *^  lu  that  there  is  reference  to 
those  sums  of  2,000 1,  and  300  /.  ?  Yes. — Have  you  given  any  explanation^  or 
stated  to  any  one,  that  that  was  a  mistake  with  respect  to  Mr.  Coffey,  that  you 
had,  in  point  of  fact,  received  those  sums  ?  "  and  the  answer  is,  **  No,  I  would 
have  done  so. — Will  you  explain  why  you  did  not  ?  I  would  have  done  so,  but 
at  that  time  I  was  so  dissatisfied  with  what  had  occurred,  that  I  thought  it  most 
probable  that  the;  arrangement  would  have  terminated.  If  it  was  a  terminated 
arrangement,  I  did  not  wish  to  say  anything  about  it.  I  did  say  to  Sir  George 
Clerk,  whom  I  never  saw  at  that  time  until  after  this  telegraph  came  to  me, 
'  He  is  under  a  mistake ;'  I  did  say  to  him  that  upon  a  former  occasion  I  believe 
the  memorandum  came  from  Ali  Akhbar.  Upon  a  former  occasion  Ali  Akbbar 
had  made  charges  of  misapplication  of  the  earlier  items,  and  that  upon  my 
going  to  the  Ameer,  and  taking  with  me  an  officer  of  the  Indian  army  who  hap- 
pened to  be  in  London  to  interpret,  that  the  Ameer  had  expressed  himself 
satisfied  with  Coffey's  accounts ;  I  told  him,  as  to  some  of  the  later  items,  that 
I  knew  Coffey  ought  not  to  be  charged  with  them."  Now  the  answer  to  * 
Question  No.  2017  is>  that  he  had  not  made  any  explanation;  the  answer  to 
No.  2018  you  will  see  does  mention  some  explanation.  Do  the  positive  denial 
in  No.  2017 y  and  the  qualified  admission  in  2018,  tally  with  the  representation 
which  was  made  by  Mr.  Butt  to  you  ?  —  No,  they  refer  to  totally  distinct 
transactions. 

2610.  Mr.  Moebuck.']  Have  you  got  the  original  of  which  that  is  a  copy 
{handing  a  paper  to  the  Witness)  ? — Yes,  I  have. 

261 1 .  Have  you  it  with  you  ? — I  have. 

2612.  That  is  a  letter  from  Mr.  Irwin?— That  is  a  letter  that  I  have  from 
Mr.  Irwin. 

2613.  Do  you  recollect  the  date  of  that  letter;  this  copy  contains  no  date  ? 
— ^The  letter  itself  is  not  dated ;  I  have  searched  for  the  envelope,  bat  have  been 
unable  to  find  it,  but  the  letter  gives  very  approximately  internal  evidence  of 
date. 

2614.  This  is  from  Mr.  Irwin ;  he  has  gone  out  with  the  Ameer,  and  did  act 
as  secretary  for  Mr.  Butt  ? — I  will  not  »y  that  he  was  the  secretary  of  Mr. 
Butt ;  I  do  not  know  the  fact  to  be  so.  He  was  constantly  with  him  (he  is  a 
connexion  of  his) ;  but  in  what  capacity,  whether  he  filled  the  office  of  secre- 
tary or  not,  I  am  not  aware. 

2615.  I  see  there  is  an  erasure  in  the  letter;  was  that  your  doing  ? — ^That  is 
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J.  C  Coffey,  EtKjv  my  doin^.    There  is  an  erasure  of  two  lines  which  referred  to  a  totally  distinct 
subject ;  I  have  the  two  letters  to  whidi  that  erasure  refers^  but  they  l»ve 
s  March  1858.     reference  to  a  different  transaction,  and  they  have  nothing  to  do  with  this 
inquiry. 

2616.  ]V]r.  Serjeant  Dea^.]  What  do  those  erasures  refer  to  ? — It  is  enclosing 
a  letter  from  a  grntleman  that  I  have  here,  in  order  to  show  that  it  is  a  private 
matt<^. 

2617.  Can  jon  fix  the  date  of  it? — I  find  it  says,  '^a  transaction  will  occur 
by  the  37th/'  I  can  fix  the  date  very  closely,  because  from  that  Idter  I  caused 
an  extract  to  be  taken  out,  and  sent  by  tetegraphic  despatch  to  Trieste. 

2618.  Chairman.]  It  was  somewhere  in  the  month  of  September  1857? — It 
must  have  Ix^n. 

Vide  Appendix.  [A  Letter  to  Mr.  James  Coffey,  signed^'  E.  A.  Irwin,**  was  read.] 

2619.  Mn  Rodntck.]  What  did  you  understand  to  be  the  meaning  of  the 
word  '^  Sahib  "  ? — lliat  was  a  playful  expression  employed  to  designate  Mr. 
Butt. 

2620.  So  that  it  would  read  thus :  *'  The  affair  certainly  seems  to  ofiier  more 
scope  for  Mr.  Butt  to  the  exercise  of  his  powers^  and  to  aj^ly  the  pressure 
tidier  here  or  in  India*'  ? — That  is  what  Mr*  Irwin  intended  to  represent. 

2621.  Mr.  Serjeant  Deasy.']  I  will  recal  your  recollection  to  the  conversation 
which  took  place  between  you  and  Mr.  Butt  when  he  had  returned  from  Trieste  ? 
-^He  had  two  or  three  conversations  with  me. 

2622.  Was  not  what  he  said  to  you  this,  or  to  this  effect,  that  all  respecting 
the  pecuniary  matters  relating  to  your  brother  had  been  set  right  at  the  Board 
of  Control  ?— Yes,  that  was  one  of  the  expressions  that  he  used. 

26*23.  You  xmderstood  by  the  Board  of  Control,  Mr.  Yemon  Smith? — I 
understood  Mr.  Vernon  Smith,  and  I  understood  anybody  that  had  access  to  or 
that  had  read  in  an  official  quarter  Ali  Ackbar's  memorandum.  I  did  not  know 
where  it  was,  where  it  came  from,  or  anything  about  it. 

2624.  WiU  you  just  listen  to  this  portion  of  Mr.  Butt's  evidence,  at  Questicm 
No.  a0l5:  ^^Now  I  come  to  this  m^norandum  of  Ali  Ackbar%  a  copy  <^ 
idncfa  you  received  from  Sir  George  Clerk  ?  Yes. — In  that  there  is  reference 
to  those  sums  of  2,000  /.  and  3,000  L  r  Yes. — Have  you  ^ven  any  explanation, 
or  stated  to  any  one,  that  that  was  a  mistake  with  respect  to  Mr.  Coffey ;  that 
you  had  in  point  of  iact  received  those  sums  ?  No,  I  would  have  done  so. — 
Wai  you  explam  why  you  did  not  ?  I  would  have  done  so,  but  at  that  time  I 
was  so  dissat^ed  witii  what  had  occurred,  that  I  thought  it  most  {H*obable 
that  the  arrangement  would  have  teiminated.  If  it  was  a  terminated  arrange- 
mant,  I  did  not  wish  to  say  anything  about  it.  I  did  say  to  Sir  George  Clerk, 
whom  I  never  saw  at  that  time  until  aft^  this  tdegraph  oame  to  me,  '  He  is 
under  a  mistake.'  I  did  say  to  him  that  upon  a  former  occasion  I  believe  the 
^  memorandum  came  from  Ali  Ackbar.  Upon  a  former  occasion  Ali  Ackbar  had 
'  made  charges  of  misapplication  of  the  eaiiier  items,  and  that  upmi  my  going  to 
the  Ameer,  and  taking  with  me  an  officer  of  the  Indian  Army,  who  happ^ied 
to  be  in  London,  to  interpret,  that  the  Ameer  had  expressed  himself  satisfied 
with  Coffey's  accounts  ;  I  told  him  as  to  some  of  the  later  items,  that  I  knew 
Coffey  ought  not  to  be  charged  with  them. — To  whom  did  you  say  that  ?  To 
Sir  George  Clerk  ;  Sir  George  Clerk  threw  off  the  conversation  very  hurriedly^ 
saying  that  the  Board  of  Control  had  nothing  to  do  with  the  Ameer^s  private 
affairs.  I  said  that  was  quite  true ;  he  said  1^  did  not  attach  any  value 
to  it  whatever,  and  he  sent  it  to  me  because  it  was  there. — ^Was  that  before  you 
returned  fr^m  Trieste  ?  No,  before  I  went  out ;  I  was  at  first  disposed  to  go  to 
the  Board  of  Control,  and  tell  them  exactly  the  whole  arrangement ;  and  had  I 
been  quite  sure  t^at  it  would  have  been  carried  out,  I  would  have  done  so. 
— Did  the  Ameer  see  a  copy  of  that  memorandum  ?  Yes. — In  Trieste  ?  Y^ 
and  read  it  in  Mr.  Coffey's  presence,  and  we  discussed  about  it. — In  that 
evidence  Mr.  Butt  states  that  he  had  told  Sir  George  Clerk,  that  as  to  the 
earlier  items,  the  Ameer  had  satisfied  himself  that  your  brothar's  accounts  were 
correct ;  and  as  to  some  of  the  later  items,  he  himself  knew  that  Mr.  Coffey, 
your  brcrther,  oi:^ht  not  to  be  diarged  with  them ;  he  aiso  says,  ^  Sir  George 
Clerk  threw  off  the  conversation  very  hurriedly,  saying,  that  the  Board  of 
Control  had  nothing  to  do  with  the  Ameer's  private  affslars'  "  ? — That  explanation 
does  not  satisfy  my  mind  at  dl.    The  absolute  duty  a  man  of  honour  and  a  man 
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of  feeling  has  to  perfcmn,  when  an  imputaticm  or  charge  of  that  sort  is  made,  /•  C.  Ccjfky^  Esq. 

and  having  the   means   of  contradiction  in  his  hand,  is  to  do  it  fully  and        

effectually  and  at  onee.  «  March  1858. 

2625.  Is  that  his  duty  to  a  person  who  says  he  knew  nothing  about  it,  and 
did  not  consider  it  was  any  affair  of  his  ? — ^Yes ;  if  any  man  tells  me  that 
a  person  has  appropriated  2,000  /.,  or  2,000  farthings,  and  I  know  that  to  be 
utterly  untrue,  in  my  mind  there  is  but  one  duty  incumbent  upon  me  who 
have  the  information. 

2626.  He  told  you  that  your  brother^s  pecuniary  part  of  the  transaction  was 
all  right?— He  told  me  distinctly;  there  can  be  no  doubt  about  that  fact 
I  am  aware,  for  Mr.  Butt  himself  had  told  me,  that  all  the  transactions  with 
the  Ameer  had  been  the  subject  of  inquiry,  and  that  Captain  Keyes,  in  his  own 
presence,  and  in  the  absence  of  my  brother,  inquired  from  the  Ameer  whether 
his  accounts  were  straight  and  correct.  Ali  Akhbar  had  told  a  miserable 
calumny  about  him ;  but  Mr.  Butt,  with  his  own  lips,  said  to  me,  that  the  Amaer 
told  him  that  the  accounts  were  perfectly  correct,  and  that  he  had  no  fault  to 
find  about  it.  There  was  nothing  to  say  to  Sir  George  Qerk,  or  to  Mr.  Vernon 
Snuth,  except,  "  Mr.  Coffey  is  perfectly  irreproachable,  as  fax  as  that  memo- 
randum is  concerned."  There  is  one  item  of  furniture,  said  to  be  worth 
500  /.,  but  I  know  that  furniture  to  have  been  sold  by  public  auction,  and  the 
proceeds  aj^lied  for  rent  and  for  dilapidations,  taxes,  and  other  claims,  leaving 
but  a  balance  of  16  /.,  which  has  been  accounted  for. 

2627.  Did  not  Mr.  Butt  say  in  the  evidence  that  he  had  examined  into  it^ 
in  the  presence  of  an  officer  of  the  Indian  army,  and  that  the  Ameer  had 
expres^  himself  satisfied  with  Mr.  CoflFey^s  accounts  ? — ^Yes,  in  one  part ; 
if  you  read  the  whole  answer  together,  it  jumbles  up  subjects  together,  and  it 
leaves  a  confused  impression  upon  the  mind  of  the  person  who  reads  it,  and  it 
would  be  difficult  to  say  whether  he  did  mean  that  or  not 

2628.  Mr.  Bright.]  If  I  understand,  you  do  not  complain  that  Mr.  Butt, 
in  speaking  to  yourself,  did  not  sufficiently  excuse  your  brother  ?  —  Not 
at  all. 

2629.  But  that  he  did  not  sufficiently  exjdain  tlie  matter  to  the  Board  of 
Control  ? — Certainly ;   Mr.  Butt  completely  and  entirely  explained  it  to  me. 

2630-1.  You  have  spoken  about  the  confusk>n  in  the  answer,  which  is  obvi- 
ous. Do  you  observe  that  Mr.  Butt  was  anxious  not  to  tell  them  at  the  Board  of  . 
<kmtr(^  that  he  had  received  those  sums  of  money,  because  he  thought  the  arrange- 
ment with  the  Ameer  might  terminate,  and  therefore  the  less  that  was  said  about 
it  the  better  ? — I  do.  I  am  bound  to  say  I  did  not  care  twopence  what  ex- 
planation he  chose  to  give,  so  that  he  did  that  which  was  completely  in  his 
power,  namely,  exonerate  my  brother  from  a  shameful  imputation.  I  did  not 
want  Mr.  Butt,  nor  did  I  expect  fipom  Mr.  Butt,  that  he  should  say  to  Sir  George 
Cleric,  if  he  had  reasons  for  not  saying  it,  that  he  himself  had  the  money  in 
his  pocket ;  but  he  should  have  said,  ^^  I  know  of  my  own  knowledge  that 
Coffey  has  not  touched  a  farthing  of  that ;  it  never  reached  his  hands." 

2632.  Mr.  Roebuck.]  Have  you  seen  that  memorandum? — I  saw  it  with 
Mr.  Butt.  I  got  no  copy  of  it.  I  asked  for  a  copy  of  it,  and  Mr.  Butt,  pro- 
perly, perhaps, — I  do  not  throw  any  imputation  upon  him, — did  not  give  it 
to  me. 

2633.  Now  the  statement  is,  that  as  far  as  regarded  the  latter  items,  he  was 
altogether  free  from  imputation.  Do  you  know  that  the  very  first  item  of  Ali 
Ackbar's  charges  is  the  sum  of  300 1.  ? — No.  Observe,  I  have  not  seen  Ali 
Ackbar's  memorandum  since  the  date  that  Mr.  Butt  showed  it  to  me ;  and  I 
remember  that  what  I  fastened  upon  at  once  in  Ali  Ackbar  s  memorandum  was 
the  statement,  that  upon  the  day,  or  the  day  before,  or  some  short  period  before 
the  Ameer  left,  Mr.  Coffey  compelled  him  to  draw  2,000  /.  The  phrase  struck 
me,  I  remember,  as  strongly  conve3dng  a  direct  charge.  I  of  oourse  was  most 
anxious  to  have  the  matter  explained  away.  I  spoke  to  Mr.  Butt  upon  it,  and 
referring  to  that  telegram,  he  assured  me,  and  I  believed  him  implicitly^ 
entirely,  until  I  read  *•  The  Times  "  on  Monday  morning. 

2634.  General  Codrington.]  Did  your  brother  Edward  mention  that  the  sums 
of  3,000  /.  and  7,000  /.  were  to  be  given  to  Mr.  Butt  for  going  to  India  ? — He 
did. 
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JV.  S.  Fitzgerald^ 
Esq.y  M.  P. 


March  1858. 


William  Seymour  Fitzgeraldy  Esq.,  a  Member  of  the  House ;  Examined. 

2635-6.  Mr.  Serjeant  DeasyJ]  DO  you  remember  having  any  conversation 
with  Mr.  Butt  in  June  or  July  1857  about  his  going  to  India? — My  re- 
collection is,  that  it  must  have  been  somewhere  in  die  month  of  July. — 
I  should  say  rather  late  in  the  month  of  July.  We  were  waiting  for  a  division 
rather  late,  I  think  about  one  or  two  o'clock  in  the  morning,  and  Mr.  Butt 
and  myself  were  in  conversation,  and,  as  nearly  as  can  be,  I  will  tell  you 
how  it  passed.  I  think  he  said  to  me  something  like  this,  "  What  strange 
things  happen  to  a  man ;  you  know  I  have  often  told  you  how  much  I  should 
like  to  go  to  India,**  and  he  said,  "  Now  I  have  got  an  offer  to  go."  I  said, 
^*  Oh,  indeed."  He  said  ^^  Yes,"  that  the  Ameer  Ali  Moorad  was  so  struck  with 
his  way  of  doing  business,  or  something  of  that  kind,  that  he  had  made  him  an 
offer  that  he  was  very  desirous  of  having  his  assistance  in  India  as  his  confidential 
adviser  and  friend.  He  did  not,  as  far  as  I  recollect,  I  am  sure  he  did  not  say 
that  it  was  in  reference  to  any  particular  settlement  of  a  claim  that  was  to  be 
made  there ;  he  merely  wished  him  to  go  there  as  his  confidential  adviser ;  he 
further  said,  of  course  it  was  a  matter  of  great  anxiety  to  him,  because  in  his 
professional  position  it  was  a  hazardous  step  to  leave  England  for  a  considerable 
period  of  time.  I  do  not  think  anything  else  passed,  except  probably  I  remember 
saying  to  him,  "  Well,  if  anything  should  take  me  to  India,  you  will  give  me  a 
good  day's  tiger  shooting."  It  was  as  matter  of  laughing  between  us,  and  I 
took  leave  of  him  by  saying,  "  Good  night.  Vizier  Butt."  That  is  as  nearly  as  I 
can  say  all  that  passed  between  us. 

2637.  Did  he  tell  you  he  was  to  be  paid  for  going? — I  do  not  recollect  that 
he  mentioned  any  particular  sum  of  money ;  I  do  not  recollect  the  words  he 
used,  but  he  represented  that  it  was  a  thing  for  which  he  was  to  be  paid,  and  it 
was  in  reference  to  that  he  said,  as  a  professional  man,  he  could  not  leave  without, 
and  he  certainly  pointed  to  its  being  a  large  remimeration. 


T.  K.  Holmet,  Etq. 


Thomas  Knox  Holmesy  Esq.,  called  in ;  and  Examined. 

2638.  Mr.  Serjeant  Deastf.]  HAVE  you  got  any  statement  in  writing  from 
the  petitioner  respecting  this  case  ? — None  whatever. 

2639.  Did  you  take  down  yourself  in  writing  the  particulars  of  any  state- 
ment which  he  made  ? — I  did. 

2640.  Have  you  got  it  ? — I  have  not. 

2641.  Where  is  it? — The  whole  of  the  documents  were  returned  to  Mr. 
Coffey  before  this  Committee  met. 

2642.  Including  that  statement  ? — Including  that ;  I  believe  one  copy  was 
furnished  to  Mr.  Roebuck ;  I  believe  so ;  it  was  given  by  me  for  the  purpose  of 
reaching  Mr.  Roebuck's  hands;  whether  it  did  or  not,  to  my  own  knowledge  I 
cannot  say 

[A  document  produced  by  Mr.  Roebuck  was  put  into  the  Witness's  hand.} 

2643.  Chairman.]  Is  that  the  document  ? — ^Yes ;  there  is  scmie  writing  on 
this  which  is  not  mine,  which  has  been  added  since. 

2644.  In  the  margin? — In  the  margin. 

2645.  The  body  of  that  document  is  the  same? — ^Yes. 

2646.  Mr.  Serjeant  Kingiake.]  Look  it  Jdl  through  l—{The  Witness  inspected 
the  document)--!  do  not  know  anything  of  this ;  there  has  been  something 
added  since  it  was  in  my  possession  on  the  last  page ;  on  the  back  of  the  page,  not 
on  the  front  of  it. 

3647.  Is  all  on  the  front  of  it  yours  ?— Yes ;  it  is  in  the  draft. 

2648.  Except  some  remarks  in  the  margin  ? — ^Yes ;  and  that  which  is  in  a 
different  handwriting. 

2649.  ^'^'  Serjeant  Deasy.]  You  made  that  from  a  statement  of  the  peti- 
tioner, as  I  understand  ?— Yes  ;  it  is  perhaps  right  that  I  should  state  how  I 
made  that ;  the  petitioner  was  not  present  at  the  time  I  wrote  this  down,  but  it 
was  perused  by  him  in  my  presence  afterwards,  and  was  corrected ;  that  is  the 
reason  of  the  alterations. 

2650.  Mr.  Roebuck.]  Mr.  Butt*  said  that  he  knew  that  the  statement  made  by 
Mr.  Coffey  was  different  from  the  statement  that  he  had  given  to  you ;  did  you 
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ever  inform  him  of  that  statement  ? — I  never  in  my  life,  to  my  knowledge,  ever  T.K^  Holmes,  Bmi. 

spoke  to  Mr.  Butt,  excejpt  about  a  year  and  half  or  two  years  ago.    I  was  in  the        

Speaker's  Room,  searchmg  for  some  precedents.     I  mean  to  say  I  do  not  know     •  March  1858- 
Mr.  Butt, 

2651.  Is  there  anybody  in  your  office,  who,  having  had  possession  of  that 
paper,  could  give  Mr.  Butt  any  information  respectii^  it  ? — I  do  not  believe 
there  is  anybody  that  could  ;  at  least,  I  should  be  most  happy  to  have  it  traced 
that  any  document  from  my  office  could  come  into  the  hands  of  any  other 
person  than  it  was  intended  for. 

2652.  Chairman.]  Neither  directly  nor  indirectly  had  you  yourself  any  com- 
munication with  Mr.  Butt? — Neither  directly  nor  indirectly,  nor  any  of  his 
friends,  in  the  fullest  sense. 

2653.  Mr.  Bright.']  Is  that  document  that  has  been  put  in  a  copy  of  one  you 
received  from  Mr.  Coffey  r— I  did  not  receive  it. 

2654.  You  stated  that  you  had  written  down  his  narration,  and  he  had  after- 
wards perused  it ;  therefore  it  becomes  his  document  ? — Yes. 

2655.  Did  you  write  anything  else  down  than  he  narrated  to  you? — Nothing 
whatsoever. 

2656.  Nothing  affecting  the  investigation  of  this  Committee  or  this  petition 
has  been  put  in  writing  by  you  from  any  statement  of  Mr.  Coffey,  except  that 
paper  which  is  now  before  the  Committee  r — None  whatsoever.  The  way  in 
wMch  I  drew  that  paper  was  this :  the  previous  evening  to  the  morning  on 
which  I  drew  it  I  examined  Mr.  Coffey  upon  the  evidence  he  was  to  give.  Of 
course,  in  taking,  down  that,  I  did  it  shortly  and  concisely.  The  next,  morning 
I  carried  it  out  nearly,  I  think,  as  I  had  originally  written  it ;  thereupon,  Mr. 
Coffey  calling  the  next  day,  and  perusing  it,  he  stated  that  I  had  mistaken  him 
in  certain  points,  and  the  alterations  in  that  are  made  in  my  own  hand. 

2657.  All  that  took  place  before  the  petition  was  presented? — ^Yes,  all  that 
took  place  before  the  petition  was  presented. 

2658.  Mr.  Bouverie,]  That  is  the  ordinary  kind  of  examination  for  a  brief? — 
Yes. 

[A  Paper,  headed  ^  A  Statement  qf  Fact^  by  Mr.  Cojffty,''  uas  read.]  yuc  Appendix. 

2659.  Mr.  Bright.]  Were  these  words  "  the  end  of  the  summer  or  the  begin- 
ning of  the  autumn  '*  struck  out  by  Mr.  Coffey,  or  have  they  been  struck  out 
since  ? — I  recollect  particularly  that  he  desired  me  to  take  out  those  words.  I 
think  the  actual  date  in  June  is  added:  it  is  not  my  handwriting;  I  believe 
it  is  a  difiierent  handwriting ;  that  was  written  from  dictation  by  a  clerk.  I 
think  the  alteration  is  made  in  my  own  hand. 

2660.  Chaimuoi.]  Are  these  words  ^'  previous  to  the  23d  of  July"'  in  your 
handwriting  ? — That  is  the  clerk's ;  that  is  the  original. 

2661 .  Are  these  words  •^  to  press  "  in  your  haiidwriting  r — That  is  the  hand- 
writing  of  the  derk. 

2662.  It  is  your  alteration  ? — ^Yes. 

2663.  The  words  "  Persian  sentence  upon  the  cheque ''  arc  struck  out? — I 
can  give  a  reason  why  they  were  struek  out. 

2664.  They  were  struck  out  by  you  ? — Yes. 

2665* ,  H^re  islan  alteration,  '^  Mr.  Irwin  '*  is  inserted :  it  was  put  origiDally  • 

^  private  Secretary  to  Mr.  Butt,''  which  is  struck  out ;  then  it  is  put  '^  IAt.  B.'s 
Secretary"?— Yes. 

2t!66.  ^  In  consequence  of  this  demand  on  the  22d  of  ^August ;"  is  that  your 
writing  ? — Yes. 

2667.  Mr.  Serjeant  Beasy.]  When  did  you  become  first  concerned  for  the 
petitioner  ?— I  bdieve  on  Saturday  fortnight. 

2668.  Mr.  Bright.]  Last  Saturday  ?— Yes,  last  Saturday  fortnight 

2669.  Mr.  Serjeant  Deoiy.]  Whaa  did  you  cease  to  be  oonoemed  for  him  ? 
— ^Afiter  Mr«  Coffey  caUed  upon  me  in  the  morning  that  evidence  was  read  over 
to  him,  and  I  handed  over  all  the  napers  to  Mr.  Ccrffey ;  and  the  reason  that  \ 
did  hand  them  over  was  not  from  Mr.  CoAey,  but  there  seemed  to  be  a  surmise 
that  I  was  in  some  way  communicating  with  Mr.  Butt ;  that  was  the  impressLcm 
upon  my  mind.  I  cannot  Imng  the  charge  home  to  anybody.  I  am  ohligedto 
Mr.  Roebdck  for  having  put  the  question  to  me  to-day.  I  have  ceased  to  be 
^mplo}  ed. 
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T.K.Hofmei^Eaq.      2670.  You  see  the  reference  to  what  are  called  the  Turban  lands  in  that 

: —      document ;  did  you  take  that  from  the  petitioner  ? — All  that  is  stated  there  I 

^  Mihdi  1858:     toQit  frQnj  the  petitioner- 
Mr.  Alexander  Anderson,  called  in ;  and  Examined. 

WlT.A.Amkrsait.       267 1.  Chairman.]  YOU  are  an  Officer  of  the  Mercantile  Bank  of  India, 
London,  and  China,  are  you  not?— I  am. 

2672.  What  is  your  position  there  ?— I  am  the  manager. 

2673.  You  were  asked  to  bring  with  you  any  entries  in  any  book  or  any 
memorandum,  in  the  possession  of  yourself  or  of  the  company,  relating  to  a 
cheque  for  300  /.  drawn  in  favour  of  Mr.  Butt  on  the'  12th  of  August  1857  ; 
have  you  complied  with  that  requisition?— I  have.  The  only  memorandum 
with  reference  to  that  cheque  which  we  have  in  the  bank  is  a  copy  of  Ali 
Moorad's  cash  account,  in  which  an  entry  is  made  for  the  payment  of  the 
amount  you  state,  of  300  /.  I  have  brought  a  copy  of  that  account  with  me, 
being  the  only  document  of  any  kind  which  is  in  the  possession  of  the  baak 
upon  the  subject. 

2674.  Is  there  in  that  account  any  entry  distinguishing  a  crossed  cheque 
from  another  cheque  ? — No. 

2675.  Are  you  yourself  aware,  or  by  inquiries  have  you  been  made  aware, 
that  the  cheque  in  question  was  a  crossed  cheque  or  not  ? — I  wish  to  explain  to 
you  that  the  cheque  in  question  was  a  cheque  drawn  upon  the  bank ;  it  was 
not  a  sum  of  money  paid  by  our  cheque  upon  the  London  Joint  Stock  Bank, 
but  it  was  a  draft  passed  upon  ourselves,  and  was  paid  in  money  at  the  bank, 
in  bank  notes  and  gold. 

2676.  Was  tlie  crossing  upon  it  invalidated  by  that  circumstance? — It  was 
not  crossed  ;  it  was  a  draft  drawn  by  Ali  Moorad.  If  I  am  right  in  the  amount, 
the  only  amount  that  we  have  paid  of  300  /.was  a  draft  drawn  by  Ali  Moorad 
amongst  a  number  of  others  for  his  own  uses,  upon  a  sum  of  money  that  we  had 
in  deposit  in  the  bank,  for  300  /.,  in  a  form  of  our  own,  upon  the  Mercantile 
Bank  of  India,  London,  and  China ;  and  that  draft  was  paid  by  us,  when  pre- 
sented, in  bank  notes  and  gold. 

2677.  But,  in  point  of  fact,  was  it  crossed  or  not  ? — It  was  not. 

2678.  How  do  you  know  that  it  was  not  crossed ;  you  did  not  cash  it  ? — It  was 
cashed  in  our  office. 

2670.  Not  having  seen  the  cheque,  how  do  you  know  it  was  not  crossed  ? — I 
am  assuming,  if  it  had  been  crossed,  that  we  should  have  entered  the  names  of 
the  bankers  to  whom  it  was  paid. 

2680.  Mr,  Bouverie.]  Your  inference  that  it  was  not  a .  crossed  cheque  is 
because  it  was  paid  over  your  counter  P;— Exactly ;  and  that  no  notice  was  taken 
of  any  such  payment  to  any  bank. 

2681.  Chairman.]  Where  is  the  cheque  ? — ^The  cheque  has  been  sent  back  to 
Bombay,  to  the  Ameer,  as  a  voucher  for  the  charges  made  in  our  account. 

2682.  Do  you  know  Mr.  Irwin? — By  sight,  I  do. 

2683.  It  is  stated  that  Mr.  Irwin,  whom  you  know  by  s%ht,  went  down  to 
the  bank  with  the  cheque  in  question,  on  the  ]  2th  of  August,  and  that  he 
**  stated  to  the  cashier  that  that  300  /.  cheque  was  crossed  by  mistake,  and  that 
he  should  be  very  much  obliged  to  him  if  he  would  give  him  the  money.  The 
clerk  looked  at  the  cheque  and  said,  *  It  is  crossed.'  He  said,  ^  Oh,  yes,  I  know- 
that,  but  it  can  be  arranged.*  The  clerk  who  took  the  cheque  went  upstairs,  I 
infer  to  the  Directors*  room,  and  remained  away  10  minutes,  and  he  came  dowa 
stairs  again  where  we  were,  into  the  banking-room,  took  the  cheque  and  wrote 
something  in  a  book,  and  then  entered  the  cheque  in  the  regular  cash-book.'* 
That  is  the  statement  made  to  us  by  the  gentleman  who  filled  in  the  cheque, 
and  who  crossed  it  ? — We  have  no  office  downstairs  at  all :  therefore  that 
statement  must  be  incorrect,  in  so  far  as  regards  the  man  going  upstaii-s ;  the 
office  of  the  bank  is  on  one  side  of  the  passage,  and  my  office  (there  is  no 
director  in  the  bank  except  upon  Board  days)  as  manager  is  on  the  opposite  side  ; 
therefore  any  reference  would  have  been  made  from  one  room  to  the  other  at 
once ;  there  could  have  been  no  going  upstairs  aad  going  dpwnstairs  to  refer 
any  question ;  it  is  impossible. 

2684.  Abating  the  circumstance  of  going  upstairs  and  going  to  another  room,^ 
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was    any  reference  made  to  you? — No  reference  of  any  kind  whatsoever   Mt.A.Andenm. 
.was  made  to  me,  to  the  best  of  my  knowledge.  ■   . 

2685.  Mr.  Roebuck.]  Were  you  in  England  at  that  time,  the  12th  of  August  r     i  March  i8j;8.; 
'• — No,  I  was  not. 

2686.  Chairman']  Have  you  made  inquiries  among  yoiu:  clerks  whether  they 
have  any  recollection  of  such  a  transaction  ? — I  have. 

2687.  What  is  the  result  of  yoiu:  inquiries? — ^They  have  no  recollection 
of  it. 

2688.  Mr.  Bouverie.]  What  is  the  entry  in  the  account  of  that  cheque  for 
800  /.  ? — ^The  entry  in  the  account  is  merely  a  payment  to  **  Butt."  The  name 
to  which  the  cheque  is  filled  is  invariably  entered. 

2689.  The  drawee  of  the  cheque  ?— The  drawee  of  the  cheque. 

2690.  Mr.  Serjeant  Kinglake.]  From  the  entry,  can  you  teU  in  what  money 
it  was  paid,  whether  notes  or  gold  r — No. 

2691.  Mr.  Roebuck.]  Do  not  you  in  your  bank  take  the  number  of  the  notes 
which  are  paid  for  a  cheque  ? — We  take  the  number  of  the  notes  at  the  back  of 
the  cheque.  I  may  tell  you  that  we  are  not  a  bank  of  payment,  like  London 
bankers.  These  are  very  exceptional  cases ;  when  parties  coming  fi-om  India 
happen  to  have  money  in  deposit  with  us  for  a  short  time  till  they  make  other 
arrangements.  We  do  not  profess  to  be  bankers.  This  is  one  of  those  excep-r* 
tional  cases  where  the  Ameer  had  a  certain  sum  of  money  lying  in  our  hands 
which  was  left  to  be  drawn  upon. 

2692.  Chairman.]  Wherein  is  the  difference  between  the  circumstances  just 
detailed  by  you  and  customers  who  have  deposit  accounts  with  a  bank,  the 
drafts  of  whom  are  not  honoured  when  crossed,  except  by  peculiar  consent  ? — 
No  difference.  I  am  stating  that  we  are  not  a  bank  of  deposit  at  all ;  allowing 
persons  to  leave  money  and  to  draw  it  in  this  way  is  not  a  matter  of  business 
with  us  at  all ;  therefore  we  are  not  provided  with  all  those  special  rules  for  the 
payment  of  cheques  that  London  bankers  would  be.  The  very  few  transactions 
that  we  have  of  the  kind  are  done  in  this  way.  A  cheque  is  presented  for 
100/.  or  200/.,  as  the  case  may  be,  and  the  amount  in  notes  and  gold  is 
endorsed  upon  the  back  of  the  cheque,  and  the  person  who  pays  the  cheque 
signs  his  name  to  those  returns.  In  this  case,  after  some  few  months,  all  the 
cheques  being  vouchers  for  Ali  Moorad's  account,  a  copy  of  which  I  hold  in 
my  hand,  were  forwarded  to  Bombay,  and  we  have  not  the  means  therefore  of 
ascertaining  what  the  numbers  of  the  notes  were  or  who  paid  the  cheques. 

2693.  Mr.  Serjeant  Klnglake.]  I  understand  that  yours  is  not  a  deposit  bank ; 
you  have  particular  special  deposits,  and  you  give  credit  to  cheques  to  that 
amount  ? — In  particular  cases. 

2694.  Mr.  Seijeant  Deasy.]  As  I  understand  you,  there  is  an  entry  in  that 
account  that  the  amount  of  that  cheque  was  paid  to  Mr.  Butt?— The  entry 
runs  thus :  "  On  the  12th  of  August,  Butt,  300  /."  I  presume  from  that,  that  a 
draft  was  passed  upon  us  by  the  Ameer  Ali  Moorad,  which  was  paid  at  the  bank 
on  that  day,  and  that  it  was  filled  up  to  the  name  of  Mr.  Butt ;  but  whether 
Mr.  Butt  presented  it,  or  who  presented  it,  or  in  what  monies  it  was  paid,  we 
took  no  cognizance. 

2695.  Mr.  Roebuck.]  If  that  had  been  a  crossed  cheque,  would  not  there  have 
been  a  different  entry  in  your  books  ? — I  assume,  it  it  had  been  a  crossed  cheque, 
we  should  have  put  down  the  banker's  name  through  whom  it  was  presented. 

2696.  If  it  had  been  paid  over  the  counter,  and  not  through  the  bank  as  a 
crossed  cheque  usually  is,  wotdd  you  have  put  any  remark  in  your  books  f — If 
such  a  thing  had  occurred,  we  might  possibly  have  put  it  down.  I  suppose  we 
should  have  put  the  person  who  was  entered  in  the  cheque  as  the  drawee. 
Those  are  things  that  never  occur  with  us. 

2697.  You  cannot  say  whether  the  cheque  was  crossed  or  not  ? — No. 

2698.  Therefore  your  statement  that  the  cheque  was  not  crossed  is  a  hazardous 
statement  ? — It  is  an  assumption  from  the  entry. 

2699.  Have  you  no  ledger  or  other  book  in  which  there  is  a  statement  of  the 
way  in  which  cheques  are  paid  ? — No. 

2700.  Have  you  no  ledger  which  contains  this  remark,  **Paid  out  of  course  "  ? 
^Certainly  not. 

2701.  No  person,  you  believe,  can  possibly  have  seen  such  a  book  ? — No. 

2702.  Mr.  Bouverie.]  Are  bills  upon  India  foreign  bills  or  domestic  bills  ? — 
Foreign  bills. 
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Mr.  A.  dnierstm.       2703.  What  is  the  current  course  of  exchange  with  respect  to  Bombay ;  is  it 
'  In  favour  of  this  country  or  against  it  ?    Are  bills  of  exchange  upon  Bombay  at 

a  Ifardi  1858,     a  premium  or  a  discount  ? — (^erally  against  Bombay. 

2704.  Chairman.]  What  was  it  in  August  1857?— About  one  per  cent, 
against  Bombay ;  bills  at  60  days"  sight  are  the  usual  currency ;  of  course  the 
rate  of  the  bill  would  vary  with  the  date  at  which  it  was  drawn ;  a  bill  at  GO 
days  and  a  bill  at  sight  would  be  a  difference  generally  of  from  U  to  2  per 
cent. 

2705.  Colonel  Wilson  Patten.']  What  would  be  the  highest  ? — ^I  thmk  the 
highest  during  all  last  year  was  two  per  cent,  against  Bombay  at  60  dajrs,  or 
about  par  at  s%ht^  giving  2  s.  for  the  rupee. 

2706.  Chairman^  What  would  be  the  discount  upon  2,000  /. ;  20,000  rupees  ? 
— By  that  estimate  you  should  receive  nearly  2^000  /.,  less  the  stamp ;  if  it  is 
at  par  you  would  receive  exactly  2,000  /. 

2707.  The  difference  would  be  nothing  like  300  /.  ? — No,  nothing  like  it. 

Isaac  Butty  Esquire,  a  Member  of  the  House,  further  Examined* 

7.  JBw/f,  Esq.,  M.p^       270S.  Mr.  Serjeant  Deasy.]  JUST  understand  me  as  wishing  you  to  confine 

yourself,  in  your  answer  to  those  portions  of  the  conversation  which  relate  to 

the  pecuniary  charge  against  Mr.  Edward  Coffey ;  do  you  recollect  what  it  wag 
you  said  to  Mr.  James  Coffey  respecting  any  explanation  of  yours  to  the 
Board  of  Control,  or  to  any  officer,  or  Minister  there  ? — I  cannot  say  that 
I  have  a  very  perfect  recollection  of  oiu:  conversation  altogether ;  but  of  this  I 
am  perfectly  certain,  that  1  did  say  to  Mr.  James  Coffey,  that  I  thought  that 
I  had  taken  steps  which  prevented  that  memorandum  of  Ali  Ackbar's  having 
the  slightest  weight  at  the  Board  of  Control  against  his  brother. 

2709.  Did  you  tell  him  that  you  had  stated  to  Mr.  Vernon  Smith  that  you 
had  received  these  sums  of  2,000  /.  and  300  /.  ? — No,  certainly  not ;  nor  dkl  I 
use  the  name  of  Mr.  Vernon  Smith.  I  used  the  name  of  the  Board  of  Control, 
and  I  told  him  that  that  memorandum  of  Ali  Ackbar's  need  not  trouble  him.  I 
also  said  to  him  that  I  thought  there  was  a  better  way  of  refuting  it,  which  was 
this :  I  had  the  Ameer's  authority  that  he  and  I  should  settle  his  brother's 
accounts,  and  when  we  went  through  those  accounts  and  settled  them,  it  would 
be  very  easy  for  us  both  to  write  jointly,  or  for  me  to  write  to  the  Board  of 
Control,  and  give  the  true  result  of  our  joint  examination.  I  certainly  did  not 
go  beyond  that,  according  to  my  recollection  of  the  conversation.  I  am  sure 
of  it,  however  he  understood  it,  which  is  borne  out  by  my  own  statement  of 
what  passed  between  me  and  Sir  George  Cleric,  because  I  have  Sir  George 
Clerk's  distmct  statement  that  it  was  of  no  weight. 


Digitized  by  VnOOQ IC 


[     i8i.] 


LIST    OF    APPENDIX- 


Appendix^  No.  I. 

Letter  from  Mr.  E.  L.Coffej  to  I.  Butt,  Esq.,  M.p.y  dated  29  September  1867  -        -    p.  1 

Letter  from  L  Butt,  Esq.,  to  —  Coffej,  Esq.,  dated  8  October  1867         •        •        •        -    p.  1 

(1.)  Letter  fit>m  Sir  George  Clerk,  dated  14  September  1867,  enolosing  Telegram,  See.    p.  8 

(3»)  Copy  of  Telegram  from  Sk  H.  Sejmear,  dated  8  September   -        •        -        -    p.  8 

(8.)  Translation  of  Ameer's  Persian  Letter  •..-•-        --p.  8 

(4.)  Copy  of  Mr.  Coffey's  Statement ;  Memorandum  relating  to  Interview  at  Embassy  at 
Vienna,  dated  26  September  1867       ........p.    4 

Letter  and  Stamps  handed  in  by  Mr.  E.  L.  Coffey,  28  February  1868     -        •        -        -    p.    4 

Appendix,  No.  2. 

Letter  from  Mr.  E.  L.  Coffey  to  I.  Butt,  Esq.,  m.p.,  dated  15  September  1857         -        -    p.    6 
Telegraphie  Message  •----•--•*-•        -pw5 

Letttf  from  Mr.  E.  L.  Coffey  to  L  Butt,  Esq.,  m.  p.       -        -        -        -        -        -        -    p.    6 

Letter  frt>m  H.  EUiot,  Esq.,  to  G.  T.  Coffey,  Esq.,  dated  5  October  1867  -        -        -    p.    5 

Minute  of  In&rmation  given  to  the  British  Embassy  at  Vienna,  by  Mr.  Coffey,  on  the  8th  of 

September      -        -        --        -        -         -        -        -        -        --        -        -p.    6 

Memorandum,  dated  4  October  1867,  s^ed  Henry  Elliot     -        -        -        -        -        -p.    6 

Letter  fix)m  G.  W.  Seymour,  Esq.,  to  I.  Butt,  Esq.,  m.p.,  dated  14  October  1857      -        -    p.    6 
Letter  frpm  G,  W.  ^ymour,  E^q.,  dated  6  October  1867        -,-        -        -.-        -p.    6 
Memorandum,  dated  18  October  1867,  signed  G.  T.  Gould     -        -        -        •        -        -p.    6 
Memorandum,  dated  26  September  1867,  signed  Edward  Lees  Coffey     -        -        -        -    p.    7 

Letter,  signed  J.  C. p»7 

Appendix,  No,  3. 

Letters  written  to  the  Board  of  Control  by  Edward  Lees  Coffey,  on  the  2dd  of  November  1867, 
the  )2tb  of  December  1867,  and  the  2d  of  January  1868,  together  with  the  Answers     -p.    7 

Appendix^  No.  4. 

liCtter  from  I.  Butt,  Esq.,  m.p.,  to  Mrs.  Parr,  dated  18  February  1858    •  -  -  -  p.  18 

Letter  from  H.  Elliot,  Esq.,  to  Mrs.  Parr,  dated  80  Noyember  1857        -  -  -  -  p.  18 

Letter  from  G.  H.  Seymour,  Esq.,  to  Mrs.  Parr,  dated  1  December  1867  -  •  -  p.  18 

Letter  from  H.  Elliot,  Esq.,  to  Mrs.  Parr,  dated  22  December  1867         -  -  -  -  p.  14 

Letter  from  G.  C.  Vernon,  Esq.,  to  Mrs.  Parr,  dated  10  Noyember  1867  •  •  •  p.  14 

Ditto ditto 26  Noyember  1867  -  -  -  p.  14 

Appendix^  NOt  5. 

Letter  from  L  Butt,  Esq.,  m.p.,  to  J.  Coffey,  Esq.  -        -        •        •        -  -  -p.  15 

Letter  from  R.  D.  Mangles,  Esq.,  m.p.,  to  L  Butt,  Esq.,  m.p.,  dated  22  May  1867  -  -    p.  15 

Docket  for  Conference ;  Fee  paid  to  L  Butt,  Esq.,  q.c.  -        •        -        -        -  •  -p.  15 

Letter  from  Dayid  Coffey,  Esq;,  to  L  Butt,  Esq.,  m.p.,  dated  20  February  1858  -  -    p.  16 

Letter  frt>m  J.  C.  Coffey,  Esq.,  to  1.  Butt,  Esq.,  m.p.,  dated  20  February  1868  -  -    p.  16 

Letter  from  Sir  J.  C.  Melyill  to  his  Highness  the  Ameer  Ali  Moorad  Khan  Behadoor,  dated 
August  1867  ..^..........p.  16 

Appendix,  No.  6. 

Letter   from  Sir  6.   Clerk    to  I.   Butt,   Esq.,  m.p.,  dated   14  September  1857   (transmitting 
Memorandum)        -•.«......«..p,  17 

0.35-  A  A 

Digitized  by  VnOOQ IC 


L  182  ] 


Appendix^  No.  7- 

Letter  from  I.  Batt,  fisq.^  'm.  p.,  to  J.  A.  Roebuck,  Esq.,  m.  p. 

Letter  from  L  Butt,  Esq.,  liLP.,  to  J.  A.  Roebuck,  Esq.,  m.p. 

Extract  from  a  Letter  from  Messrs.  Fox,  of  Dublin,  dated  26  June  1867  - 

Letter  from  Sir  6.  Clerk  to  his  Highness  Meer  Ali  Moorad,  dated  0  October  1857 

Letter  from  Sir  G.  Clerk  to  the  Right  Hon.  E.  P.  Bouyerie,  m.  p.    - 

Memorandum  by  Akbar  AUee      -        -        •        -        -        -.* 


p.  17 
p.  18 
p.  18 
p.  19 
p.  19 
p.  19 


Appendix,  No.  8. 

Letter  from  Mr.  J.  Van  Irwin  to  Mr.  Coffej 


p.  20 


Appendix^  No.  9. 

Statement  of  Facts  bj  Mr.  Coffey,  in  ilupport  of  the  Allegations  contained  in  the  Petition  to  the 
House  of  Commons,  signed  bj  him,  and  to  be  presented  bj  Mr.  Roebuck,  m.  p.     •  •    «    p.  20 

Appendix^  No.  10. 

Letter  from  the  Right  Hon.  R.  Vernon  Smith  to  the  Right  Hon.  Sir  J.  Ghraham,  Chairman, 
dated  8  March  1868        ...-- p.  21 

Letter  from  Edwin  James,  Esq.,  to  Mrs.  Parr,  dated  1  March         •>        •>        -        •        *    p.  22 

Appendix^  Na  11. 

Letter  from  H.  Elliot,  Esq.,  to  the  Right  Hon.  Sir  James  Graham,  Chairman,  dated  2  March 
1868 p.  21^ 


Digitized  by 


Google 


[  1  ] 


APPENDIX. 


Appendix,  No.  1. 

My  dear  Butt,  Trieste,  22d  September  1857. 

The  Ameer  desires  me  to  acknowledge  the  receipt  of  yom*  teleg^raph  now  to  hand  from     Appendix,  No.  i» 
Cologne,  and  to  say  how  much  obhged  he  feels  for  all  your  exertions  on  his  account.     As  — — 

fet  we  have  had  no  proper  news  from  London  about  the  Ameer's  business,  and  of  course 
need  not  tell  you  how  anxious  we  feel  about  it,  and  how  eagerly  the  Ameer  awaits  your 
coming.  You  must  leave  Vienna  by  the  express  train  on  Friday,  if  you  want  to  get  here  in 
proper  time  for  the  steamer,  which  will  sail  early  on  Sunday. 

Ever  vours  faithfully, 

E.  L.  Coffey. 

The  Ameer  has  added  a  P.  S.  to  the  same  effect,  and  in  answer  to  your  telegraph,  in  In  Persian  ch«rac« 
his  own  handwriting.  "  ter;  not  printed* 

.    P.P.S. — If  Irvine  can  get  a  few  good  cigars  in  Vienna,  bring  them;  there  is  not  one  to 
be  had  here  to  save  your  soul. 


(ConJidentiaL) 

My  dear  Coffey,  Triesie,  Oct.  3,  1857. 

'  It  is  with  the  deepest  pain  that  I  write  to  you  the  marvellous  histoiy  of  the  events  that 
have  brought  me  here;  tne  best  way  I  can  do  it  is  to  tell  you  thtm  in  the  order  i^  which 
they  came  to  my  knowledge. 

When  I  got  to  London  I  found  by  the  Times,  that  the  Ameer  only  got  to  Vienna  on  the 
7th  September;  this  of  course  fully  confirmed  my  conjectures  about  his  leaving  Paris. 

On  the  14th  J  happened  to  call  on  Vernon  Smith  on  a  totally  different  matter.  He  told  me 
he  had  just  sent  me  an  official  letter,  and  then  mentioned  its  contents  ;  you  will  know  them 
by  readmg  documents  1  and  2,  which  I  enclose. 

He  told  me  that  he  attached  no  credit  whatever  to  the  information ;  that  he  had  deemed  it 
to  be  disingenuous,  but  that  as  he  and  I  placed  confidence  in  your  brother,  he  could  not 
know  of  this  without  placing  it  in  my  hands.  This  is  the  outline  of  a  conversation  the  details 
of  whicl)  I  will  fill  up  when  we  meet. 

The  other  document  mentioned  in  Sir  George  Clarke's  letter  is  a  memorandum  (I  know 
left  by  Ali  Ackbar),"  representing  that  your  brother  had  got  money  from  the  Ameer,  which 
be  did  not  account  for,  and  requesting  that  Freere  might  see  the  Ameer  righted.  This  was 
treated  as  a  mere  piece  of  spite  until  the  astounding  telegram  came  from  Vienna. 

I  need  not  tell  you  in  what  position  this  placed  me,  especially  on  the  communication  to 
me  loas  a  formal  official  one.  Venion  Smith  and  I  both  agreed  tnat  had  the  communication 
been  made  to  Lord  Elphinstone  at  Bombay,  he  would,  in  the  present  state  of  India,  have 
imprisoned  the  Ameer ;  the  consequences  of  this  might  have  been  the  utter  destruction  of 
himself  and  family. 

1  thfn  believed  the  Ameer  had  gone  from  this  on  the  lOth.  I  had,  at  first,  no  one  to 
consult  but  Captain  Langly;  I  thought  of  telegraphiujg  for  you,  but  I  felt  it  unfair  to  make 
you  a  party  to  councils  which  in  all  probability  be  directed  against  your  brotier.  Irwin 
was  summoned  by  telegraph,  and  came.  I  have  latterly  a  friend  in  London  whom  I  could 
consult,  a  Dut)lin  man.  I  had  almost  made  up  my  mind  to  send  Ii-wm  out  to  India,  but  the 
difficulty  was,  that  if  the  Ameer  first  knew  of  this  in  his  own  territory,  no  one  could  answer 
for  the  consequences  to  your  brother.  It  was  a  great  relief  when  informed  by  the  Dublin 
telegraphs  thtit  the  Ameer  was  still  at  Trieste.  I  resolved  to  come  out  here  myself.  I  brought 
Langly  with  me  to  interpret,  and  Irwin.  I  did  all  this  with  the  most  cordial  approbation  of 
Vernon  Smith ;  he  gave  me  permission  to  use  the  official  documents  as  I  might  see  fit,  and 
also  gave  me  a  letter  to  Sir  Hamilton  Seymour. 

In  the  order  of  events,  I  ought  to  mention,  that  before  we  left  London,  we  ascertained 
beyond  a  doubt  that  the  Ameer  nad  written  from  Paris  to  Ali  Ackbar  a  letter,  in  which  he 
called  your  brother  a  *'  Ben  Shetan/'  that  is,  a  son  of  Satan,  and  asked  Ali  Ackbar  to  send 
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Appendixi  Np.  i.    bim  200/. ;  Ali  Ackbar  got  this  at  the  Ameer's  bank,  and  sent  it;  the  bank  also  sent  200 Zl 
L^  more  in  reply  to  a  telegraph  from  yoor  brother  at  Vienna. 

We  now  know  that  it  was  not  only  possible,  but  easy  for  the  Ameer,  leaving  London  on 
Saturday,  to  get  here  in  time  for  Thursday's  boat,  but  his  going  to  Paris  made  it  impossible. 
They  remained  in  Paris  until  the  27th,  the  very  day  they  ought  to  have  been  here.  Yott 
remember  the  letter  to  me,  dated  Monday,  en  route  to  Frankfort,  but  posted  in  Paris  on 
Thursday ;  but  the  main  fact  of  going  to  Paris  proved  beyond  a  doubt  that  your  brother  had 
not  the  slightest  intention  of  going  out  to  India  by  that  mail. 

We  then  left  London  Sunday  night;  I  telegraphed  to  the  Ameer  from  Cologne  oa 
Monday,  to  say  I  was  coming.  We  ^ot  to  Vienna  on  Thursday  morning,  having  stopped  at 
Dresden.  I  then  got  a  few  iities  from  your  brother,  to  which  the  Ameer  added  a  few  in 
Persian,  of  which  I  send  you  a  translation  (No.  3). 

In  Vienna  I  saw  both  w  H.  Seymoui  and  Mr.  Irwin,  Ihe  Secretary  of  L^ation.  When  I 
first  called,  Sir  H.  Seymour  M^as  not  there.  Mr.  Irwin  gave  me  the  whole  history ;  I  questioned 
him  could  there  be  a  mistake ;  he  said  impossible.  I  asked  him  was  it  incidentally  in  con* 
versation ;  he  said  no ;  that  Mr.  Coffey  formally  came  to  give  the  information.  Sir  H. 
Seymour  expressed  himself  very  strongly  as  to  the  matter.  He  said  be  was  bound  to  send  on 
the  information,  and  that  had  he  been  sending  it  not  by  telegraph,  but  in  a  despatch,  he 
would  have  expressed  an  opinion  that  it  was  entirely  to  be  disregarded.  He  gave  me  a  letter 
to  Consul  Rouen  here,  to  do  anything  for  me  I  wished. 

On  Friday  night  we  arrived  here.  On  Saturday  morning,  before  I  went  to  the  Ameer,  I 
saw  your  brother  alone ;  I  upbraided  him  with  having  deceived  me ;  I  told  him  he  was  in 
a  scrape,  and  I  begged  of  him  for  God's  sake,  at  the  last  moment,  to  deal  wiOi  perfect 
candour  with  me,  and  all  might  yet  be  well ;  I  then  asked  of  him  to  tdl  me  everytmng  of 
'  momait  that  had  passed  since  he  left  England.  He  gave  me  an  account,  in  which  it  is  ri^ht 
,  to  say  he  omitted  all  notice  of  his  visit  to  tiie  Embassy.  I  told  him  he  was  cimcealmg 
something;  I  asked  him  to  say,  on  the  honour  of  a  gentleman,  that  he  had  kept  back  nothing. 
He  solemnly  assured  me  he  had  not  I  asked  him  had  nothing  taken  place  at  Vienna ;  be 
pledged  me  bis  word  not.  I  then,  told  him  I  had  been  with  Sir  H.  Seymour ;  he  said  be 
had  not  seen  him.  This  was  true.  I  then  produced  the  copy  of  flie  telegram ;  I  told  him 
I  had  now  no  choice  but  to  tell  it  to  the  Ameer.  Langly,  in  the  presence  of  us  all,  translated 
for  the  Ameer  idl  the  documents.  Your  brother  said  he  gave  the  statement  of  the  telegram 
the  most  unequivocal  denial ;  he  said  it  was  a  concoction  of  the  Embassy.  You  may 
imagine  the  scene :  the  Ameer'a  eyes  flashed  fire ;  he  said  be  would  go  instandv  to  London, 
and  find  out  whether  Sir  H.  Seymour  or  Mr.  Coffey  was  the  liar.  I  need  not  fill  up 
details ;  I  had  no  choice  but  to  tell  the  Ameer  that  to  P^ennit  your  brother  to  accompany 
him  to  India  would  be  to  give  his  assent  to  the  charge.  The  Ameer  asked  Van  Irwin  to  go 
with  him.  Van  at  first  refused,  unless  Langly  went  to  interpret ;  Langly  refused.  Van 
agreed  to  go  alone ;  but  on  Sunday  informea  no  arrangements  made,  no  money  fordi- 
coming  and  at  last  we  were  obliged  to  abandon  the  idea. 

On  Sunday  morning  your  bromer  gave  me  the  written  statement  of  his  versum  of  what 
passed  at  the  Embassy.  I  send  you  a  copy  (No.  4);  the  original  I  have  sent  officially  to 
tbe  Board  of  Control  I  am  remaining  here  to  see  that  he  goes  by  the  mail  of  this  day  week* 
We  have  had  to  write  to  Lond<m  for  mooeyf  and  are  hourly  expecting  a  telegFaphic  reply. 
.  If  there  is  any  disappointment,  then  I  have  no  doubt  that  my  credentials  to  the  Consul  will 
enable  me  to  raise  enough  here  to  send  him  on. 

After  a  week  of  the  most  painful  interviews,  your  brother  finally  left  us  yesterday,  and  went 
to  Venice.  Van  Irwin  and  Langly  both  go  on  with  Ali  Mocad. 

We  had  yesicrdav  an  atten)|>t  to  settle  matters  as  to  tbe  money  {Mosiised  to  your  brodier, 

3,000  2.,  of  which  he  had  got  1,000^    The  Ameer  ofiered  to  write  a  letter,  leaving  tbe 

.settlement  of  accounts  to  you  and  me;  that  if  Mr.  Coffey  had  spent,  as  he  said,  more  oMmey 

than  he  got,  he  would  send  it  to  him  instantly  on  our  writing  to  that  eflfect,  and  that  if  Mr. 

Coffey  had  money  in  his  hands,  he  shonki  pay  it 

As  to  the  2,009  /.,  he  read  his  Persian  letter  of  agreement  with  your  brother,  and  showed 
that  the  money  was  to  be  paid  only  if  Mr.  Cofley  fiithfiiBy  served  him.    He  said  be  IumI  no 

?'  ;ht  to  the  money,  but  as  a  gift  he  would  still  give  it  to  him  wheaa  bis  lamb  were  restoretL 
our  brother  insisted  that  it  ought  to  be  paid  at  once;  I  pointed  out  that  the  original 
agreement  was  unconditional,  butne  repeated  that  the  want  of  fidelity  cancelled  it ;  that  Mr. 
Coffey's  conduct  migbt  prevent  his  getting  his  lands,  and  that  if  so^  it  wonld  be  very  hard 
he  should  pay  bun.    I  could  not  press  him  fiirther,  and  no  arrangement  was  made. 

Hus  mommg  the  Ameer  sent  for  me,  and  told  me  that  whatever  your  brother  had  done  he 
pitied  him;  that  2,000  Z.  was  no  great  object  to  him,  and. that  he  would  do  in  it  as  I  thought 
ridit.    This  was  entirely  voluntary  on  his  part. 

Van  Irwin,  who  bas  throughout  maintained  firiendly  relati<ms  with  your  brother,  can  com- 
municate this  to  him. 

You  must  regard  tins  as  an  imperfect  sketch  of  proceedings,  the  most  marveUous  in  the 
records  of  human  folly :  every  day  disclosures  were  made  to  us  that  only  Kndesed  bis  whde 
conduct  inexplicable ;  let  one  sufl^e : 

The  master  of  this  hotel,  a  most  respectable  man,  seeing  one  of  tbe  coloured  aervai^ 
come  to  me,  took  me  aside,  and  asked  me  if  I  knew  Mr.  Coffey ;  they  came  first  to  this  boose, 
and,  among  other  things,  he  told  me  in  confidence  that  when  they  came  on  the  evening  of 
Friday  the  11th  he  received  the  Ameer ;  that  he  found  him  expecting  to  go  on  board  of  the 
steamer  for  India,  and  that  when  he  found  it  sone,  his  rage  was  fearful;  that  he  then  wanted 
to  set  off  to  Constantinople  by  another  boat,  but  fiiat  Mr.  Coffey  begged  of  the  hotd  pec^de 
not  to  let  him  know  anything  about  the  boats  going. 

^       I  most 
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I  must  not  conceal  from  you  that  among  these  disclosures  were  some  which  threw  a     AppendkyN^.  i. 
miserable  light  upon  this  strange  history :  they  were  made  here.  «... 

i  will  follow  this  letter  very  quickly ;  I  should  say  there  is  no  chance  of  my  being  detained 
here  beyond  Tuesday  night.  I  may  get  away  to-night,  and  as  soon  as  I  get  to  Dublin  I  will 
call  on  you. 

As  for  the  interests  of  all  his  friends,  they  were  utterly  lost  sight  of  in  the  whirl  into 
which  he  so  recklessly  flung  those  of  the  Ameer.  Under  existing  circumstances  I  can  ask 
the  Ameer  for  notinng,  and  all  arrangements  for  my  going  must  stand  over,  I  suppose, 
indefinitdy,  when  Van  Irwin  goes  without  any  stipulation. 

I  have  pressed  on  Van  Irwin  to  attand  to  your  brother  David's  daim^  and  I  have  no 
doabt  but  it  will  be  settled. 

The  delay  has  unquestionably  injured  bis  interests.  We  have  some  reason  to  believe  that 
the  information  given  by  your  brother  actually  stopped  a  despatch  desiring  his  lands  to  be 
restored,  prepar^  by  the  Board  of  Directors,  and  about  to  Le  submitted  to  the  Board  of 
ControL  I  will  ascertain  this  on  my  r^um  to  London ;  but  I  am  quite  satisfied  that 
if  I  had  not  come  out  here,  it  might  have  ended  in  his  utter  ruin* 

Your  brother  has  most  recklessly  thrown  away  his  own  fortune ;  but  all  I  can  do  to  pre- 
serve him  something  firom  its  virreck  I  will  do. 

I  have  no  doubt  mat,  in  sptte  of  all  this,  the  Ameer  will  get  his  lands  aad  a  krge  sum  of 
money  for  the  forts.  1  wish  I  was  in  a  position  to  go  out  to  India  with  him  ;  he  implored 
of  me  to  do  so ;  and  told  me,  whatever  1  asked  should  be  mine.  Great  things  are  before 
him  if  he  is  well  managed. 

I  will  not  be  surpri^d  if,  on  his  arrival  in  Bcmibay,  all  arrangements  are  made  for  my 
going ;  if  so,  I  will  so  at  once. 

The  Ameer  c;ompkined  furiously  of  >our  brother's  conduct,  ever  ^nce  they  left  LcMidon ; 
of  his  takine  him  to  Paris,  keeping  him  there,  and  insulting  hun  when  he  remonstrated  ;  he 
said  he  could  have  killed  him.  At  one  time  we  thought  he  was  getting  up  for  bis  scimitar 
to  cut  off  his  head. 

•  Yours,  sincerely, 

J.B. 


No.  1. 
Letter  from  Sir  George  Clerk,  enclosing  Telegram^  kc. 

Dear  Sir,  India  Board,  14  September  1867. 

I  AH  directed  by  the  Commissioners  for  the  Affairs  of  India  to  transmit  to  you  a  copy  of 
a  memorandum  which  has  been  submitted  respecting  Meer  Ali  Morad  and  Mr.  Coffey,  and 
a  telegram  received  from  Vienna  relating  to  the  same  subject,  for  your  private  information. 

I  have,  &c. 
(signed)         Oeorge  Ckrk. 


No.  2. 
Copt  Telegram  from  Sir  H.  Seymour. 

Vienna,  8  September,  6.30  p.m. 

Meer  Ali,  of  Khwpore,  and  his  condnctor,  Mr.  Coffey,  are  here,  about  to  embark  at 
Trieste  for  India^  on  Thursday  aitemoon. 

Coffey  says  that  the  Prince  is  angry  at  the  neglect  of  some  claim,  and  believes  that  on 
reacUng  Scmde  he  is  likely  to  join  whidiever  side  appears  the  strongest. 

If  it  be  thought  desirable,  Coff^  offisrs  to  induce  the  Prince  to  deter  his  journey. 

In  this  case  instructions  to  tlutt  (effect?)  should  be  sent  to  Consul  Raven  direct  from 
London. 


No.  3. 
Tkanslation  of  Ameer's  Persian  Letter. 


My  beneBcent  Sir, 
After  comnliments.  Be  it  known  to  you,  that  Mr.  Coffey  having  brought  me  to  this 
strange  land,  has  kept  me  heve  for  16  days;  if  not,  I  had  by  this  time  been  £eu*  on  my 
way,  but  each  day  he  makes  excuses  and  tricks  regarding  my  going.  What  can  I  write, 
and  what  more  can  I  say  ?  To-day  he  has  suddenly  told  me  that  you  have  arrived  in 
Vienna,  by  hearing  which  I  am  infinitely  rejoiced.  Do  kindly  come  speedily  and  release  me 
from  these  troubles,  which  are  like  imprisonment  What  more  can  1  write  ?  This  kind  of 
trouble  in  a  strange  land,  and  without  any  advantage  to  make  such  delays,  was  not  acting 
Che  part  6f  a  true  friend.     By  all  means  (iome  speeohy.    My  salaams  to  Mr.  Irwin. 
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No,  4.     • 
Copy  of  Mn  Coffey\  Statement. 

Memorandum  relating  to  Interview  at  Embassy^  Vienna. 

Perceiving  by  the  "  Times"  newspaper,  which  reached  Vienna  when  I  was  about 
departing  for  Trieste,  that  the  Coldstream  Guards  had  embarked  from  Woolwich  for  India, 
I  directly  conjectured  affairs  in  India  were  in  a  more  precarious  state  than  when  we  left 
London,  and  considered  it  was  only  discreet  on  ray  part,  before  proceeding  further,  to 
discover  from  the  British  representatives  at  Vienna  the  state  of  afiairs  in  the  Presidency  to 
which  I  was  going. 

My  conversation  was  to  this  effect : — I  perceive  the  guards  have  been  ordered  out  to 
India,  and  as  this  portends  a  gloomy  state  of  afiairs,  and  as  I  had  no  information  of  the 
state  of  things  since  leaving  London,  I  would  be  slad  to  know  in  what  state  the  Bombay 
Presidency  is,  as  in  the  event  of  its  being  disafiected,  our  presence  at  the  moment  might 
♦  Sic.  embarrass  the  Government,  and  if  so  (t.  e.  if  Sir  had  news  to  that  effect),  I  was  perfectly 

at  his  order  to  remain  or  return  ;  in  fact,  to  act  as  Sir  H.  Seymour  might  su^^st.  Not  that 
I  had  any  doubts  of  the  Ameer's  loyalty  and  wish  to  serve  and  uphold  the  English  Govern- 
ment ;  but  not  being  aware  how  the  relJellion  progressed,  so  far  as  Bombay  was  concerned, 
I  was  most  anxious  to  consult  one  in  our  Ambassador's  position ;  and  my  consulting  him 
as  to  remaining  or  going  was  certainly  and  distinctly  only  in  reference  to  any  news  he 
might  have  as  to  the  state  of  India.  Had  I  the  means  of  acquiring  the  information  at 
Vienna  otherwise,  a  reference  to  the  Ambassador  would  not  have  been  necessary.  So 
far  as  the  Ameer  was  concerned,  I  never  heard  him  give  utterance  to  a  sinsrle  sentence  at 
variance  to  the  wish  of  any  one  of  Her  Majesty's  most  devoted  and  loyal  subjects,  and  I  do 
firmly  believe  his  Highness  is  mostnvilling  and  anxious  to  aid  the  English  Government  with 
all  the  resources  of  his  country.  I  should  say  that  I  mentioned  at  the  Embassy,  that  the 
Ameer  always  felt  sore  at,  and  could  not  understand,  the  reason  of  his  not  having  been  pre- 
sented at  the  English  Court;  but,  nevertheless,  his  attachment  and  fidelity  to  the  Queen 
was  unduubted. 

Edward  Lees  Coffey. 

Trieste,  26  September  1857. 


Letter  and  Stamps  handed  in  by  E.  L.  Coffey j  23d  February  1858. 

My  dear  Edward,  Saturday  evening. 

I  ENCLOSE  you  the  bill  which  ^ou  forgot,  and  would  also  send  you  the  money,  but  Shaw 
tells  me  that  1  would  run  a  risk  m  sendmg  notes,  and  not  to  do  so,  as  you  can  get  your  own 
draft  cashed  at  your  hotel  where  you  have  been  before ;  under  these  circumstances  you  will 
say  I  was  right.  Millar  says  that  the  dilapidations  are  increased  since  he  went  through  the 
house,  and  I  must  settle  with  him  on  Monday,  after  which  I  will  leave  for  Dublin,  not 
having  money  or  inclination  to  remain  here,  and  indeed  I  know  not  how  to  face  Dublin 
after  a  fortnight's  residence  in  London,  and  now  returning  with  my  finger  in  my  mouth ; 
indeed,  I  feel  very  deeply  at  the  result  things  have  come  to ;  Irwin,  too,  feels  much ;  in 
fact,  all  you  left  behind  seem  to  think  that  they  have  shared  badly.  In  conclusion,  my  dear 
Edward,  I  beg  of  you  to  send  Butt  the  bilU,  otherwise  he  will  not  go  out ;  as  for  myself  I  am 
done  with  the  subject.  God  send  you  a  safe  and  prosperous  journey,  and  I,  can  sincerely 
hope  we  may  soon  again  meet  and  chat  over  our  losses,  &c.,  for  it  is  pleasant  to  have  you  at 
one's  side,  if  it  was  only  to  abuse  you.  I  could  not  get  near  you  when  starting  to  shake 
handn,  but  I  hope  soon  to  be  able  lo  greet  you  on  your  return. 

I  am,  &c. 
Addressed,— Edward  Lees  Coffey,  David  Coffey. 

Hotel  des  Deux  Mondes, 
8,  Rue  Danton,  Paris. 

Three  stamps  enclosed. 

One,  bill  or  note    -    -    10  «.,  endorsed  in  pencil,  "  Butt,  1,000  i,  at  sight'' 
One,  bill  or  note    -    -    1  /.     -  ditto    -    ditto  -  "  Butt,  2,000/.,  4  months.'' 
One,  bill  or  note    -    -     2/.5«.    ditto     -   ditto  -  "Butt,  5,000/.,  6  months." 
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Appendix,  No.  2. 


My  dear  Butt,  Triesle,  15  September  1857. 

We  were  greatly  disappointed  at  not  having  letters  from  you  at  Paris,  the  Ameer  felt     Appendix^  No.  2. 
so  sore  about  it.    We  then  pushed  on  to  this  place  in  the  hope  of  hearing  from  you  here,  •^— 

and  to  catch  the  steamer,  in  l)oth  of  which  we  failed.  We  are  now  detained  until  the  27th ; 
and  to-day  the  Ameer  desired  me  to  telegraph  you  to  come  on,  as  also  to  write  to  you, 
begging  of  you,  in  the  name  of  God,  to  join  him  here  along  with  Irvine.  He  has  made  all 
arrangements,  so  far  as  you  are  concerned,  about  the  cash,  which  will  be  paid  y(»u  in  one 
lump  on  arrival  at  Bombay,  and  before  you  proceed  a  single  step  in  the  business.  I 
hope  you  will  not  fail  us  at  this  pinch  of  the  business.  To-day  I  have  secured  yours  and 
Irvine's  passage  from  iience  with  us  by  the  steamer  of  the  27th.  Should  you  not  be  able 
to  reach  in  time  you  can  catch  the  Marseilles  steamer  to  Alexandria,  where  we  will  meet 
you,  and  proceed  all  together,  but,  if  possible,  we  would  wish  this  route.  I  trust  sincerely 
you  will  not  hesitate  to  take  this  step,  as,  believe  me,  I  should  not  write  unless  fuily  satisfied 
thnt  all  was. clear.  I  do  so  with  much  more  confidence  since  receiving  David's  telegraph, 
in  which  he  states  the  Turban. lands  are  all  restored,  as  also  the  money.  I  am  anxiously 
looking  out  for  your  telegraph  in  answer  to  mine  of  this  morning. 

Very  sincerely  yours, 
J.  Butt,  Esq.,  M.p.  ^  Ed.  Lees  Coffey. 


Telegbaphic  Message. 


The  following  message  forwarded  from  Trieste  station,  and  received  at  Dublin  station* 
September  15,  1857,  from Coffey  to Butt,  m.p.,  Leeson-street,  Dublin  : — 

''Ameer  vvait^  until  27.     Passage  taken  from  here  with  us:  cash  safe.     Reight  come 
with  Irvine.     Do  not  hesitate;  no  delays.     Reply  telegraph." 

B.  Dunn,  Clerk. 


My  dear  Butt,  Monday,  en  route  to  Frankfort. . 

The  Ameer  is  dreadfully  uneasy  at  not  having  heard  from  you  about  the  promised 
despatch  to  India.  He  is  in  very  low  spirits ;  I  do  all  in  my  power  to  rally  him,  but  without 
effect.  We  are  pushing  on  very  rapidly,  and  hope  to  reach  Vienna  to-morrow  evening. 
I  must  see  to  all  arrangements  at  Trieste,  where  we  all  hope  to  have  letters  from  yon,  con- 
taining some  news  from  the  Board  of  Control,  as  also  the  letter  from  yourself  to  the  Ameer, 
which  he  was  to  show  to  Frere,  at  Kurrachee.  The  Ameer  also  desired  me  remind  you  of 
your  promise  to  get  him  a  letter  from  Vernon  Smith  to  the  Governor  of  Bombay,  asking 
the  latter  to  see  and  receive  him  with  the  honours  due  to  his  rank.  I  will  write  very  fully 
to  you  from  Trieste  on  all  points. 

Ever  yours  faithfully, 

Edto.  Lees  Coffey. 
(Addressed) 

Isaac  Butt,  Esq.,  m  p., 

17,  St.  Jame's  Place, 

St.  Jfames's, 

London. 


..^'■■j  ^  .        ,  Vienna,  Oct.  5, 1857. 

Mr.  Irvine  has  communicated  to  me  your  letter  of  the  28th  of  September,  enclosing  a 
memorandum  of  your  recollections  of  what  passed  at  an  interview  with  him  at  Vienna,  and 
inquiring  if  he  also  considered  that  this  statement  contains  the  substance  of  your  com- 
municaticm.  As  Mr.  Irvine  informs  me  that  it  was  not  with  him  that  you  had  an  interview, 
I  imagine  you  may  allude  to  what  passed  when  I  called  upon  you  at  your  hotel ;  but,  if 
this  supposition  is  correct,  I  have  to  state  in  reply  that,  so  far  from  being  able  to  corroborate 
the  statement  you  enclose,  my  recollections  of  what  fell  from  you  on  that  occasion  are  of  a 
totally  different  nature. 

I  have  the  honour  to  be,  Sir, 

Your  most  obedient  servant, 
in,   m  ^  /Y.      f.  Henry  Elliot, 

G.  T.  Coffey,  Esq.  Sec.  of  H.  M.  Legation. 

^•35-  A  3  Minute 
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Appendix,  No.  a.  Minute  of  Information  given  to  the  British  EmiMisBy  at  Vienna,  by  Mr.  Coffey, 

^""^  on  the  8th  of  September. 

Mr.  Coffey  called  at  the  British  Embassy,  and  stated  that  his  Highness  the  Ameer  of 
Khyrpoor  was  then  in  that  city  on  his  way  to  Trieste,  where  he  was  about  to  embark  for 
Bombay  on  the  following  Thursday. 

He  also  stated  that  the  Prince  was  in  a  great  state  of  exasperation  at  the  neglect  of  his 
claims  by  the  English  Government,  and  that  Mr.  Coffey's  opinion  was,  that  on  reaching 
India,  he  would  join  whichever  side  would  seem  the  strongest 

Mr.  Coffey  offers^  if  thought  advisable,  to  induce  the  Prince  to  delay  his  journey  to 
Bombay. 


Memorandum. 

I  SAW  Mr.  Coffey  at  his  hotel  on  the  September,  when,  in  a  manner  which  made  any 
mistake  upon  the  subject  impossible,  he  conveyed  to  me  his  impression  that  the  fidelity  of 
the  Ameer  was  not  to  be  depended  upon. 

I  then  asked  him  plainly  whether  he  believed  that,  the  Prince  intended  to  join  the  insur- 
gents; to  which  he  replied  nearly  in  the  following  words: — *^  I  don't  say  that  I  believe  him 
to  have  come  to  any  such  determination.  But  you  know  what  these  Asiatic  are.  The 
Prince  considers  himself  (and  with  undoubted  reason)  to  have  been  very  ill  used  by  the 
British  Government  or  the  East  India  Company ;  and  my  belief  is,  that  on  arriving  in 
Scinde  he  will  join  whichever  party  he  considers  the  strongest." 

Mr.  Coffey  then  went  on  to  say,  that  it  seemed  very  questionable  whether  it  was  prudent 
to  allow  the  Prince  to  go  to  India  in  this  frame  of  mind  ;  and  Mrs.  Coffey,  who  took  her 
share  in  the  conversation,  repeated  twice  over  that  Sir  A.  Cockbum  had  said,  that  per- 
mitting him  to  do  so  was  an  act  of  absolute  madness ;  and  in  this  opinion  they  both  appeared 
fully  to  coincide. 

Mr.  Coffey  concluded  by  bffering  to  detain  the  Ameer  if  he  received  any  hint  that  such  a 
proceeding  would  be  considered  desirable,  and  he  even  undertook  to  carry  him  back  to 
England  if  it  should  be  thonght  best. 

Henry  EUiot. 

4  October  1867. 


Dear  Sir,  Vienna,  14  October  1867. 

Thx  case  as  regards  Mr*  Coffey  is  so  clear  a  one  that  I  should  have  thought  all  farther 
explanation  unnectssarv ;  however,  by  way  of  making  sure  doubly  sure,  I  bog  to  endoae 
you  a  short  statement  drawn  np  by  Mr.  Gould,  one  of  the  attach^  of  the  Misaioiu 

I  remain,  dear  Sfar, 

Very  faithfully  yours, 
Isaac  Butt,  Esq.,  m.  p.  G.  W.  Seymour. 


Dear  Sir,  Vienna,  6  October  1857. 

I  HAVB  the  satisfiiction  of  enclosing  to  you  a  short  statement,  which  will  I  think  set  ril 
your  doubts  at  rest.  It  is  the  better  calculated  to  do  scT,  as  I  have  no  hesitation  in  saying 
that  I  should  prefer  Mr.  Elliot's  recollection  of  an  event  or  a  conversation  to  my  own. 
No  man  is  more  exact  and  more  guarded  in  his  statements,  and  his  memory  is  singularly 
faithful. 

I  am  afraid  that  Mr.  Coffey  cannot  escape  from  the  dilemma  either  of  being  a  very 
incorrect  reporter,  or  having  a  most  defective  memory. 

Mr.  Elliot's  conversation  with  Mr.  C.  took  place  not  at  the  Mission,  but  at  the  hotel. 

I  remain,  dear  Sir, 

Very  faithfuUyyours, 

G.  W.  Segmotar. 


Mr.  Coffey  having  called  at  the  Legation,  stated  to  me  that  he  was  travellinjg  with  an 
Indian  Prince,  who  had  been  to  England  for  the  purpose  of  pressing  on  the  East  India  Com- 
pany his  claims  to  some  territories,  and  that  these  claims  not  having  been  attended  to,  he 
v^ras  now  on  his  way  back  to  Scinde,  in  a  frame  of  mind  which  made  it  extremely  probable 
that  on  his  arrival  there  he  would  espouse  whichever  side  appeared  to  him  the  strongest 
Mr.  Coffey  then  proceeded  to  say,  that  he  thought  it  highly  imprudent  to  allow  the  Prince 
to  return  to  India  at  the  present  crisis,  and  offered  to  take  him  back  to  England,  should 
such  a  course  be  deemed  advisable. 

6?,  r.  Gould, 

Vienna,  October  18,  1857.  (Attached  to  H.  M.  Legation). 
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Memorandum  relating  to  Interview  at  Embassy,  Vienna.  Appenflix^  No,  a. 

Febceiving  by  the  Times  new^per,  which  arriyed  at  Vienna  when  I  was  aboat 
departing  for  India,  that  the  Ckddstream  Guards  had  embarked  from  Woolwich  for  India, 
I  oirecdy  conjectui^  affairs  in  India  were  in  a  more  precarious  state  than  when  we  left 
London,  and  considered  it  was  only  discreet  on  my  part,  before  proceeding  further,  to 
discover  from  the  British  representatiyes  at  Vienna  the  state  of  afiairs  in  the  Presidency  to 
which  I  was  going.  My  conversation  vras  to  this  eflect:  I  perceive  the  Guards  have  been 
ordered  out  to  Iiidia,  and  as  this  portends  a  gloomy  state  of  affairs,  and  I  have  had  no 
information  of  the  ^ate  of  things  since  leaving  London,  I  would  be  glad  to  know  in  what 
state  the  Bombay  Presidency  is,  as  in  the  event  of  its  being  disaffected,  our  presence  at  the 
moment  embarrass  the  Government,  and  if  so  (i.  e.  if  Sir  H.  Seymour  had  nevrs  to  that  effi^t) 
I  was  perfectly  at  his  order  to  remain  or  retmn,  in  fact  to  act  as  Sir  H.  Seymour  would  suggest : 
not  that  I  had  any  doubt  of  tiie  Ameer's  loyalty  and  wish  to  uphold  and  serve  the  English 
Govemoieat ;  but  not  being  aware  how  the  rebellion  progressed,  so  &r  as  Bombay  was  con- 
cemed,  I  was  most  anxious  to  consult  one  in  our  Ambassador's  position ;  and  my  consulting 
him  as  to  remaining  or  goii^  was  certainly  and  distinctly  only  m  reference  to  any  news  he 
had  then  ^  to  the  state  of  India :  had  I  had  the  means  of  acquiring  this  mformation  at 
Vienna  otherw^  a  reference  to  the  Embassy  would  not  have  been  necessary,  because  so  far 
as  the  Ameer  was  concerned,  I  never  heard  him  give  utterance  to  one  single  sentence  at  any 
time  at  variance  with  the  wish  of  any  one  of  Her  Majesty's  most  devoted  and  loyal  subjects; 
and  I  do  finnly  believe  his  Highness  is  most  anxious  and  willing  to  aid  the  English 
Government  with  all  the  resouroes  of  his  country. 

I  should  say  that  I  mentiooed  at  the  Embassy  that  tbe  Ameer  always  felt  sore  at,  and 
could  not  uiMlerstand  the  reason  of,  his  not  being  presented  at  the  English  Court,  but 
nevertheless  his  attachment  and  fidelity  to  the  Queen  was  undoubted. 


Trieste,  26  September  1857. 


Edward  Zees  Coffejf* 


My  dear  Edward, 
David  has  shown  me  your  note  from  the  S.  Club.  The  copy  of  B.'s  letter  now  sent 
must  be  regarded  by  you  as  entirely  confidential,  and  not  used.  It  shows  you  so  far  bow 
the  case  stands,  but  I  regret  to  add  it  is  in  reality  immeasurably  stronger  agdnst  you.  I 
saw  iwo  documents  written  by  two  attaches  of  the  Embassy ;  they  concur  in  the  state- 
ment which  occasioned  the  teWgraph,  and  in  addition  mention  that  Mrs.  CoflS^  took  her 
full  share  in  the  conversation,  and  added  that  she  stated  Sir  AlexaiKler  Cockbum  enter- 
tained a  similar  opinion,  quoting  her  (the  soi  disant  Mra.  C.'s)  actual  words.  Sir  H.  S^ 
mour  states  he  took  pains  to  investigate  the  matter,  and  refers  to  the  langoaee  of  Mrs.  C., 
used  by  her.  I  have  no  difiicolty  m  now  knowing  wlio  this  person  is,  and  I  trace  your 
position  directly  to  her  agenc]^.  I  see  nothing  for  it  but  to  work  through  Irwin  and  Butt 
to  get  you  the  best  terms  possible,  but  as  to  getting  the  compensation  (tenrad,  I  believe  it 
to  Be  entirely  hopeless ;  and  if  it  be  shown  that  you  brought  out  that  woman  as  your  wife, 
you  will  make  the  matter  iofinitely  worse;  it  will  be  stirring  dirty  water. 

Yours, 


Appendix,  No.  3. 

LETTEBS  written  to  tiie  Board  <rf  Control  by  Edward  Lees  Coffey,  on  the  i3d  of  Appendix,  No.  3* 
November  1867,  the  12th  of  December  1857,  and  the  2d  of  January  1868,  together  — ^ 

with  the  Ajiswer. 


The  letters  from  Mr.  Coflfey,  of  the  26th  of  November  1857,  and  the  12th  of  December 
1857,  with  a  copy  of  the  replies  thereto,  are  sent  herewith.  The  letter  of  the  2d  of 
January  1858  is  not  on  record  at  the  In<Ua  Board. 

(signed)         George  Ckrk. 
India  Board,      \ 


24  February  1858. 


To  the  Bight  Honourable  Vernon  Smith,  m.p..  President  of  the  Board  of  Control, 

&c.  &c.  &c. 
Sir, 
I  BJEG  leave  to  lay  before  you  the  following  statement  of  ticU  relatare  to  my  ccmduct  in 
connexion  with  his  Highness  Meer  AUi  Morad  Khan  Talpoor,  of  Khyerpoor,  in  Scinde, 

Digitized  by  VjjOOQIC 


8  APPENDIX  TO  EEPORT  FBOM  SELECT  COMMITTEE  OK 

AppfndtXf  N©.  g,  jm^j  ^^  ^j^jj  regard  to  my  dismissal  from  his  serrice.    I  feel  assured,  from  the  courtesy 
*— "^  which  I  have  already  experienced  at  your  hands,  in  your  official  capacity  as  President  of 

the  Board  cf£  Control,  that  I  may  unhesitatingly  claim  your  patient  and  attentive  considera- 
tion for  the  ensuing  detail  of  circumstances.  It  is  right  that  I  should  state  at  the  outset, 
that  I  will  not  advance  one  sinele  assertion  whidi  I  am  not  ready  to  support  by  incontro- 
vertiUe  testimony,  where  possible ;  or,  where  that  may  be  impracticable,  Irom  tne  circum- 
stances of  the  case,  to  verify  my  statement  upon  oath  befcMre  any  Mbunal  whatever.  To 
myself,  I  feel  it  due  to  inform  you  that,  in  the  year  1850,  after  several  years'  service  in 
different  branches  of  the  Bombay  army,  I  was  appointed  by  the  Bombay  Government  to 
"the  responsible  office  of  Postmaster-general  of  Scmde-  In  that  capacity  I  served  for  some 
years.  In  1852,  the  Government  of  India  determined  on  the  annexation^  of  Meer  AUi 
Morad's  territories,  on  the  ground  that  he  had  some  years  previously  been  a  party  to  the 
forgery  of  a  portion  of  a  treaty  which  he  had  concluded  with  one  of  his  brothers.  From 
my  intimate  acquaintance  with  the  habits,  feelings,  and  customs  of  the  natives  of  that  part 
of  India,  and  also  from  my  personal  knowledge  of  his  Highness  Meer  Alii  Morad,  I  felt 
convinced  that  the  Government  had  acted  under  a  misconception  of  the  true  circumstances 
of  the  case.  I  therefore,  at  the  Ameer's  earnest  solicitation,  agreed  to  aco(»npany  him  to 
England  in  the  capacity  of  his  secretary  and  confidential  adviser,  in  order  to  prosecute  his 
claims.  This  necessarily  involved  the  resignation  of  my  office  as  Postmaster-general  in 
Scinde  ;  but  that  step  was  taken  by  me^  and  I  arrived  here  with  his  Highness  early  in  the 
-smnmer  of  1856. 

I  need  scarcely  say  that  from  the  very  first  moment  of  my  close  connexion  with  his 
Highness,  I  felt  most  defeply  the  very  delicate  position  in  which  he  was  placed,  and  the 
paramount  necessity  that  existed  for  the  utmost  caution  to  be  exercised  by  myself  in  either 
advising,  directing,  or  sanctioning  any  of  his  proceedings.  I  do  not  mention  this  in  any 
spu'it  of  self-excuse,  or  of  self-laudation,  but  the  really  practical  results  of  that  very 
feeling  on  my  part  have  been  since  brought  against  me  as  groimds  for  accusation  and 
obloquy. 

On  our  arrival  here  I  lost  no  time  in  procuring  the  best  advice  I  could  as  to  the  proper 
prosecution  of  his  Highness's  claims.  I  obtained  introductions  to  several  gentlemen  of 
influence,  both  political  and  otherwise,  and,  among  them  (from  my  Irish  connexions)  I 
became  acquainted  with  iMr.  Isaac  Butt,  Q.  c,  M.  p.  for  Youghal,  a  gentleman,  as  I  was 
informed,  of  high  standing  at  the  Irish  bar,  and  possessed  of  considerable  influence  both 
in  the  House  of  Commons  and  with  Her  Majesty's  Government.  Mr.  Butt  undertook, 
upon  certain  stipulations,  to  conduct  Meer  Alii  Morad's  case  in  the  House  of  Commons, 
and  from  that  time  he  was  constantly  consulted,  both  by  his  Highness  and  myself  as  to  the 
proper  course  to  be  pursued  by  us. 

It  will  be  in  your  recollection.  Sir,  that  after  much  negotiative  deliberation  on  the  mat- 
ters in  question,  a  final  interview  took  place  at  the  Board  of  Control  between  yourself,  as 
President  of  the  Board,  and  his  Highness  Meer  AUi  Morad,  in  the  month  of  August  last. 
At  that  interview  were  also  present,  Sir  George  Clerk,  Mr.  Isaac  Butt,  and  myself.  The 
result  of  that  conference  was,  that  his  Highne:?s  determined  to  start  at  once  for  Bombay, 
and  I  was  to  accompany  him.  His  Highness  was  sanguine  that  a  portion  at  least  of  his 
confiscated  territory  would  be  restored  to  him,  and  was  naturally  anxious  to  sliow  as  soon 
38  possible,  by  overt  acts  in  his  own  country,  his  loyalty  and  fidelity  to  the  British  Grovem- 
ment.  I  have  now.  Sir,  to  beg  your  most  attentive  consideration  to  the  dates  which  I  shall 
have  to  particularize,  in  connexion  with  our  i)rogress  from  London  to  Trieste. 

It  had  been  my  intention  to  leave  London  with  the  Ajneer  on  Thursday  the  20th  of 
August,  so  as  to  reach  Trieste  on  the  27th,  in  time  for  the  Alexandria  steamer.  We  were 
however  detained  in  town,  for  the  pui-pose  of  making  some  final  pecuniary  arrangements 
with  Mr.  Butt,  until  Saturday  the  22d,  when  we  started  for  Folkestone. 

As  the  Ameer  would  on  no  account. travel  after  dark,  it  was  manifestly  then  impossible  for  us 
to  reach  Trieste  in  time  for  the  next  mail. ,  We  arrived  in  Paris  on  the  night  of  Sunday 
the  23d.  On  the  following  day  I  foimd  to  my  surprise  that  the  Ameer  had  not  brought 
«ufficient  funds  with  him  to  defray  our  travelling  expenses.  I  therefore  wrote  home  to  the 
bank,  desiring  them  to  forward  the  sum  of  200/.  to  Vienna,  whither  we  were  pushing  on. 
The  Ameer  remained  in  Paris  till  Thursday  the  27th,  making  during  that  time  many 
purchases,  and  also  having  two  sets  of  false  teeth  made  and  fitted 

We  reached  Frankfort  on  Sunday  the  30th  of  August.  The  next  day,  Monday,  August  31st^ 
.  I  went  to  request  the  British  Envoy,  Sir  A  Mallet,  to  viser  the  Ameer's  passport  preparatory 
to  obtaining  the  Austrian  vis6.  Sir  A.  Mallet  called  on  the  Ameer  that  evening,  and  was 
extremely  |Kind,  On  the  following  day,  Tuesday,  September  Ut,  the.  Ameer" went  out 
shooting  with  some  Austrian  officers,  and  as  his  passport  did  not  reach  our  hotel  tiU  after 
two  o'clock  on  the  following  day,  we  were  unable  to  start  for  Vienna,  till  the  next  morning, 
viz.,  Thursday,  September  3d,  so  that  I  fully  expected  to  reach  Trieste,  which  is  only 
16  hours  from  Vienna,  in  time  for  the  Austrian  Lloyd's  mail  steamer  of  the  10th.  We 
reached  Vienna  on  the  night  of  Saturday  the  5th  of  September,  at  te^  o'clock. 

On  making  the  earliest  inquiries  possible  at  the  Post  Office,  and  at  the  different  bankers 
at  Vienna,  on  Monday  morning  I  found  neither  letters  nor  remittances.  In  answer  to  an 
immediate  telegram  from  me,  i  received  a  telegraphic  despatch  dh-ecting  a  banker  to  pay 
the  money  on  production  of  the  message.  This,  however,  the  bank  declined  to  d6,  which 
involved  a  further  use  of  the  telegraph,  and  the  banker's  final  order  for  remittances  did  not 
reach  us  in  Vienna  till  late  on  the  evening  of  Wednesday  the  9th  of  September,  so  that  the 
delay  then  manifestly  prevented  our  reaching  Trieste  in  time  to  catch  the  mail  of  the 
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fottowin^  day.    I  have  been  thus  parti<mlar  in  mentioning  dates,  and  explaining  the  real    Appendix,  No*  3» 
causes  of  our  delay  in  Paris,  Frankfort,  and  Vienna,  as  that  delay  has  since  been  made  a^  -i^— 

ground  of  accusation  against  me  as  having  witfuUy  retarded  his  Highness's  return  to 
Bombay. 

It  will  sufiSce  here  to  state  that  we  did  airive  at  Trieste  on  the  evening  of  Friday  the 
11th  of  September,  and  the  Ameer  then  detenmned  there  to  wait  for  the  succeeding  mail 
of  the  27th,  contrary  to  my  advice,  which  was  that  he  should  leave  the  following  day  by  a' 
steamer  of  the  accelerated  line,  vi&  Constantani^le. 

I  must  now  recur  to  what  occurred  at  Vienna.  It  was  in  that  city,  on  Monday 
the  7th  of  September,  that  I  saw  a  paragraph  in  the  ^'  Times'*  newspaper,  announcing 
the  departure  of  a  battalion  of  the  Guards  for  India.  This  announcement  conveyed  to  mv 
mind  me  inference  that  the  troubled  state  of  India  had  increased  rather  than  duninished. 
Although  I  was  not  aware  that  any  disturbances  had  actually  broken  out  in  the  BiHubay 
Presidency,  yet  from  my  knowledge  of  the  people,  I  was  (jUsinclined  to  repose  too  much 
confidence  in  the  staundaness  of  their  loyalty,  shoukl  the  contaminating  spirit  of  rebellion 
once  reach  them.  I  was  also  perfectly  aware  that  our  arrival  in  Bombay  would  take  place 
in  the  midst  of  the  Mohammedan  festival  of  the  Moharran,  which  is  a  ^riod  of  great 
religious  excitement. 

As  I  have  before  stated,  I  have  always  been  most  anxious  to  miard  against  the  possibility 
of  the  Ameer,  by  any  act  of  his  own  or  of  mine,  becoming  directly  or  indirectly  com- 
promised in  the  eyes  of  the  British  Government,  as  a  proof  of  which  I  will  mention  that, 
when  his  Highness  was  in  En^nd,  he  expressed  a  desire  to  make  a  pilgrimage  to  Mecca. 
At  that  time,  Her  Majesty's  Government  were  not  on  friendly  terms  with  the  court  of 
Persia.  I  therefore  wrote  to  the  Earl  of  Clarendon  a  statement  of  the  then  views  of  the 
Ameer.  I  received  from  the  Foreign  Office  an  answer,  thanking  me  for  my  communication, 
which  had  simply  proceeded  from  a  feeling  that,  under  existing  circumstances,  the  Ameer's 
views  on  the  matter  might,  if  carried  out,  be  subject  to  great  and  highly  injurious  mis- 
construction. 

Acting  on  the  same  principle  as  that  which  dictated  my  last-mentioned  correspondence 
with  the  Foreign  Office  in  1856, 1  determined  to  seek  fiirther  infondation  as  to  the  last 
reputed  state  of  India,  and  to  seek  it  at  the  Britidi  Embeissy.  This  I  did  with  the  full 
and  distinct  knowledge  and  approbation  of  his  Highness,  who  was  himself  anxious  to  have 
an  interview  with  Sir  IL  Seymour. 

Accordingly,  I  called  at  the  Embassy,  where  I  saw  a  young  gentieman  at  the  top  of  the 
staircase,  without  a  coat,  smoking  a  cigar.  He  informed  me  that  Sir  Hamilton  Seymour 
was  not  at  the  Embassy,  but  that  m  case  I  had  important  business  with  him,  he  would  eive 
me  his  address :  he  took  my  card  and  wrote  on  it  Sir  H.  Seymour's  address.  I  told  nim 
I  only  wanted  the  last  Indian  news,  and  if  he  could  eive  me  any,  it  would  fully  answer 
my  purpose.  Some  further  conversation  took  place  about  Indian  affiurs,  and  we  shook 
haitas  and  parted.  I  think  it  right  here  to  subjoin  a  memorandum  of  this  general  conver- 
sation, which  I  afterwards  drew  up  at  Trieste,  when  the  facts  were  still  quite  fresh  on  my 
mind,  and  in  reply  to  Mr.  Butt's  version  of  the  matter. 

My  conversation  was  to  this  effect : — 

*'  I  perceive  the  Guards  have  been  ordered  out  to  India;  and  as  this  portends  a  gloomy 
*'  state  of  things,  and  as  I  have  had  no  information  as  to  the  state  of  affairs  since  leaving 
''  LoD^on,  I  would  be  glad  to  know  in  what  condition  the  Bombay  Presidency  is,  as,  in 
*'  tiie  event  of  its  bang  disaffected,  our  presence  at  the  moment''  (referring  to  the  Mohar- 
ran before  mentioned)  **  might  embarrass  the  Government ;  if  so "  (that  is,  if  Sir  H. 
Sevmour  had  news  to  that  CTOCt),  '^  I  was  perfectly  at  his  orders  to  remain  or  return ;  in 
'*  mot,  to  act  as  he  might  suggest"  I  stated  t^t  *^  I  was  perfectiy  convinced  of  the  Ameer's 
^  loyidty,  but  not  being  aware  how  &r  the  rebellion  had  progressed  with  regard  to  Bombay,  ^ 
^'  I  wished  to  consult  one  in  our  Ambassador's  position  as  to  our  remaining  or  proceeding, 
^  but  this  oidy  with  regard  to  any  fredi  news  which  he  might  then  have  in  his  possession.^ 

The  above  memorandum  of  what  took  place  at  the  Embassy  I  am  prepared  to  verify 
on  oath. 

On  the  evening  of  that  day  I  drove  out  to  Sir  H.  Seymour's  house  to  leave  cards  for  the 
Ameer  and  mys^:  I  did  not  see  nor  did  I  ask  for  any  p«rson.  On  the  following  day, 
Tuesday,  the  8th,  Mr.  Elliott,  the  Secretary  of  the  Legation,  called  at  our  hotel :  there 
were  present  at  that  interview  two  other  persons  besides  myself.  The  conversation  turned 
generally  on  India,  and  was,  I  believe  (imd  in  this  belief  I  am  confirmed  by  the  above- 
mentioned  persons),  very  much  of  the  same  character  as  that  which  had  passed  between 
myself  and  the  young  gentieman  at  the  Embassy  on  the  previous  day. 

Previously  to  Mr.  Elliott's  leaving  us,  I  asked  him  if  he  would  see  the  Ameer.  He  in 
turn  inquired  if  his  Highness  had  been  presented  at  the  English  court  I  replied  in  the 
negative,  but  added,  tlmt  he  had  been  aomitted  to  some  of  the  first  houses  in  London  ;  and 
also,  that  his  Highness  had  felt  extremely  sore  at  what  he  considered  a  slight  passed  upon 
him  in  not  having  been  presented  to  Her  Majesty.  Mr.  Elliott  said  he  should  not  visit  the 
Ameer,  and  took  Us  leave. 

On  the  following  day  (Wednesday)  Sir  H.  Seymour  called  at  our  hotels  and  left  cards 

for  the  Ameer  and  myseul    The  same  evening  I  was  enabled  to  obtain  my  remittances, 

0.35.  B  and. 
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Appendix  No.  a*    ^'^*  ^  '  ^^  before,  on  the  nidit  of  Friday  the  11th  of  September,  we  arriyed  at  Trieste. 

*      '  *    As  his  Highness  pontiv^y  renised  to  prooeed  by  the  accel^ted  Ime  of  steamer,  I  had  no 

altematiye  but  to  remain  for  the  mau  of  the  27th.    On  the  ni^  of  the  25tii  Mr.  Bati 

arrived,  accommnied  by  Mr.  Irvine  (as  I  believe,  a  connexion  or  relative  of  Mr.  Butt's) 

aiul  a  Ciq;ytain  Liangky. 

On  the  following  day,  after  some  conversation,  he  diarged  me  with  having  attempted  to 
*'  sell''  the  Ameer  at  Vienna.  I  then,  for  the  first  lime,  learned  that  my  convBrsation  with 
the  person  on  the  staircase  at  the  Embassy  had  been  made  the  subject  of  a  td^ram 
home. 

Mr.  Butt  stated  to  the  Ameer,  in  my  presence,  that  the  telegraphic  messaffe  which  had 
been  sent  frbm  Vienna  to  the  Board  of  Control  had  been  given  W  vourself  to  him :  he 
produced  what  purported  to  be  that  despatch*  and  stated  that  Sir  U.  Seymour,  at  Vwma^ 
repeated  to  him  the  message  verbatim.  After  some  days,  I  obtained  from  Mr.  Butt  the 
following  document: 

*^  Minute  of  information  given  by  Mr.  Coffey  at  the  British  Embassy,  at  Vienna,  on 
**8  September  1857. — Mr.  Coffey  called  at  tiie  British  Embassy,  and  stated  ihat  hia 
**  Highness  the  Ameer  of  Khyerpoor  was  then  in  tiiat  city  on  his  way  to  Trieste,  whence 
^^  he  was  about  to  embark  for  JSombay  on  the  following  Thursdav.  He  also  stated  that 
^  the  Prince  was  in  a  state  of  ^eat  exasperation  at  the  neglect  of  his  clidms  by  the  En^sh 
*^  Government,  and  that  Mr.  Coffey's  opinion  was  that,  on  reaching  India,  he  would  joia 
^^  whichever  side  might  seem  the  strongest.  Mr.  Coffey  offered,  if  advisable,  to  induce  the 
"  Prince  to  delay  his  journey  to  Bombay." 

Mr.  Butt  also  stated  to  me  that  you  had  informed  him  that  Alii  Ackbar  had  sent  in  a 
complaint  to  the  Board  of  Control  to  tiie  effect  that  I  had  drawn  large  sums  ftom  the 
Ameer  without  accounting  for  them.  This  statement  had,  however,  been  regarded  by  ike 
Board  as  emanating  from  pure  personal  spite,  and,  of  itself,  would  have  been  disr^arded* 
The  conjoined  effect  of  AUi  Ackbar's  accusation  and  of  tiie  Vienna  telegram  had,  however^ 
been  sufficientiy  strong  to  induce  you.  Sir,  as  President  of  the  Board  of  Control,  to  send 
Mr.  Butt,  as  ^'  the  aceredited  aoent  of  ihe  Boards"  to  overtake  the  Amesr  at  Trieste.  He 
further  uAd  the  Ameer  that  he  was  authorised  by  yourself  and  ^  George  Clerk  to 
txprees  the  extreme  displeasure  the  Board  felt  at  tiie  delay  which  had  taken  {dace  in  the 
departure  of  the  Ameer  from  Europe. 

To  tills  I  replied  by  showing  mv  route-book,  and  expkining'  that  tiie  non*arrival  of 
remittances  from  London  had  been  the  sole  cause  of  delay. 

Mr.  Butt  aimounced  to  his  Highness  that  he  was  empowered  hy  yourself  to  warn  tiie 
Ameer  that,  unless  I  vrere  dismissed  from  his  service,  tiiere  would  not  be  the  sE^itest 
<^ance  of  his  r^aimng  eit^r  his  money  or  his  lands. 

He  also  said  that  you  had  expressed  the  opinion  that,  had  the  Vienna  telegram  gone  to 
Bombay  instead  of  to  England,  Lord  Elphinstone  would  certainly  have  imprisoned  the 
Ameer  on  his  landing,  to  the  utter  destruction  of  himself  and  family. 

After  enduring  a  week  of  constant  trial,  both  of  mind  and  temper,  and  finding  my  state- 
ments, made  most  solemnly  and  truthfully,  were  still  disregarded,  I  quitted  Trieste  for 
Venice.  Mr.  Lrvine  was  installed  in  my  place  with  the  Ameer,  and  Captain  Langley  was 
sent  witii  tiiem  as  interpreter. 

The  accusations  against  me,  which,  according  to  Mr.  Butt,  induced  you.  Sir,  to  delegate 
to  him  the  authority  of  the  Board  of  Control,  in  order  to  influence  tiie  Ameer  to  dismiss 
me  from  his  service,  are  two  :— 

'  First,  that  made  by  Alii  Ackbar  as  to  my  not  having  accounted  for  money  which  I  had 
drawn  from  the  Ameer ; 

And,  secondly,  my  having  ofl&red,  at  the  Embassy  at  Vienna,  to  sell  the  Ameer'a 
interests. 

My  answer  to  tiie  first  of  thes6  chaises  is  very  simple.  My  accounts  show  Qvery  sum 
whicn  I  received  from  the  Ameer  whilst  here,  and  the  persons  to  whom  they  were  paid. 
These  accounts  were  approved  of  by  the  Ameer  in  the  month  of  July  last,  in  tiie  presence 
of  Mr.  Isaac  Butt  and  Captain  Keyes. 

,  Possibly  AlU  Ackbar  m^  refer  q>ecifically  to  two  sums  drawn  by  tiie  Ameer  himself 

from  the  India  and  China  Bank  in  my  presence :  the  first  on  the  12th  of  August,  of  30011 ; 
the  second  on  the  22d  of  August  (the  very  day  on  which  his  Highness  left  London),  <^ 
2,000/: 

In  that  case,  I  beg  to  inform  the  Board  that  these  two  sums  were  drawn  by  the  Ameer 
fk>m  Ins  own  private  and  separate  bank,  and  by  him  paid,  in  my  presence,  to  Mr.  Isaac 
Butt,  as  a  portion  of  the  stipulated  remuneration  for  his  services  in  the  House  of  Cconmons, 
and  for  negotiating  witii  the  Board  of  Control ;  but  they  never  formed  any  portion  of  my 
assets  in  aocoimt  with  the  Ameer,  and  therefore  do  not  appear  as  items  in  my  balance-sheet 
witii  him. 

"With  regard  to  the  second  charge,  I  am  placed  in  great  difficulty,  from  the  extremely 
vague  language  continually  employed  by  Mr.  Butt  When  at  Trieste,  he  distinctiy  stated 
that  he  **had  seen  Mr.  Irvine,  tiie  Secretary  of  the  Embassy  at  Vienna,"  **  who  confirmed 
him  in  kis  impression  as  to  the  character  of  the  message,"  and  tiiat  ^^  Sir  H.  Seymour 
repeated  the  t^egram  to  him  verbatim,** 

I  wrote 
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I  wrote  to  Mr.  Irvine  on  the  28th  of  September,  requesting  an  explanation,  and  enclosing     a  pp^^:.  v-.  ^ 
a  odpj  of  mr  memorandum  of  tibe  conversalion  at  the  Emhassj,  ana  also  one  of  Mr.  Butt's       ^^^  '  ^ 

Tcrsion ;  and,  in  reply,  I  received  a  letter  from  Mr.  Elliott,  the  Secretary  of  Legation 
(copy  annexed),  dated  the  5th  of  October,  stating  that  Mr.  Irvine  disclaimed  all  knowledge 
of  me  whatever;  but  that  if  I  referred  to  the  conversation  which  took  place  at  my  hotel,  m 
the  memoroudiun  I  enclosed,  he  thought  it  bore  a  different  character  firom  that  given  to  it 
in  my  document.  It  will,  however,  be  observed  that  the  '*  Minute  of  Information  ^  given 
by  Mn  Butt  to  me,  enressly  points  to  the  8th  as  the  day  on  winch  I  made  the  statements 
in  question  at  the  Embassy ;  out  when  I  wrote  to  the  person  named  by  Mr.  Butt  himself 
as  his  confirmatory  authority,  I  found  Mr.  Irvine  utterly  denies  aQ  knowledge  of  me.  It 
certainly  was  die  farthest  tiling  possible  from  my  interests  to  betray  those  of  the  Ameer. 
Had  I  heard,  from  fresh  news,  that  disturbances  had  brdcen  out  in  Bombay,  I  should  not 
have  hesitated  to  advise  his  Highness  to  postpone  his  arrival  at  the  Presidency  until  at 
least  the  religious  excitement  oi  tiie  Moharran  had  subsided;  and  this  for  fear  of  either 
party  of  £uatical  devotees  taking  advantage  of  his  presence  to  use  his  name  as  a  watchword 
or  a  rallying  cry,  which  might  have  been  ^eatly  to  his  prejudice.  No  news  of  fresh 
disturbances  reached  me;  and  as  soon  as  I  obtained  the  means,  I  proceeded  on  our 
journey. 

I  will  not  now  trouble  you.  Sir,  with  any  observations  on  the  utter  improbability  of  my 
going  to  the  Embassy  at  Vienna  to  betr^  tiie  interests  of  the  ^^neer,  con^dering  my  chief 
napes  and  future  proflpects  depended  on  his  success.  I  cannot  believe.  Sir,  that Trom  your 
experience  of  public  life  and  official  responsibility,  you  are,  or  ever  have  been,  a  person  dis- 
posed to  condemn  a  gentleman^  on  charges  made  Wiind  his  back  when  he  is  hundreds  of 
miles  away,  without  ffiving  him  such  means  as  may  be  in  your  power  to  clear  himaelf  from 
imputations  which  he  honestiy  /eels  to  be  groundless.  Had  I  not  felt  the  charges  now 
brou^t  against  me  to  be  utterly  destitute  of  foundation,  I  should  never  have  returned  to 
Ei^land ;  but  feeling  as  I  do  that  I  have  been  most  grossly  maligned  and  misrepresented, 
andthat  in  that  misrepresentation  your  name.  Sir,  has  been  employed  as  a  means  of  un- 
scrupulous terrorism,  I  do  now  most  respeotfuUy,  but  most  earnestly,  a^  for  your  assist- 
onoe  ^19  eElaUs  me,  by  refuting  the  mlnranies  tdleged  agaimflt  me,  to  clear  my  honour 
before  yoonelf  andthe  Boasi  of  Oonttol^  and  also  before  his  Hi^kneas  the  AjMeer  of 
Sconde* 

I  have,  &c. 

Staffi)rd-street  Qub,  Albemarle-street,  (si^ed)        Edw.  Lees  Coffey. 

25  November  1857. 


ffir,  Vienna,  5  October  1857. 

Mb.  iByiKX  has  commnnicated  to  me  jomr  leiAer  of  the  S81h  of  S^>tember»  containing  a 
memOTandimi  of  your  recollections  of  what  passed  at  an  interview  with  him  at  Vienna,  and 
inquhing  if-  he  also  considered  that  this  statement  contained  tiie  substance  oi  your  con- 
yersation.  As  Mr.  Irvine  informs  me  that  it  was  not  with  him  that  you  had  an  interview, 
I  imagine  you  may  allude  to  what  passed  when  I  called  at  your  hotel ;  but,  if  this  supposi- 
tion be  correct,  I  nave  to  state  in  reply  that  my  recollection  of  what  fell  from  you  on 
tiiat  occasion  is  of  a^  totally  different  nature. 


I  faaive  the  honour  to  be.  Sir, 

Your  most  obedient  eeryant» 
(signed)        Hemy  EUiatt, 

Sec.  of  H.  M.  Legation. 

(True  copy), 
(signed)       Edw.  Lees  Coffey.. 


Copt  of  a  Letter  from  the  Assistant  Secretary  of  tiie  India  Board  to  Mr.  Coffey, 

dated  26  November  1857. 

Sir 
I  AM  derired  by  the  President  of  the  Boacd  of  Commissbners  for  the  Affairs  of  India  to 
ttdkn^ffl^dge  the  receipt  of  the  letter  which  yom  yest^rd^  addressed  to  him. 

I  am,  &e. 
E.  L.  Coffey,  Esq.  (signed)        Wm,  Leach. 
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Appendix,  No.  3.    Xo  the  Right  Honourable  Vernon  Smith,  u.  P.,  Prerident  rf  tibe  Board  of  Control,  ke.  && 

Sir, 

I  HAVE  to  thank  you  for  a  letter  acknowledging  the  receipt  of  a  written  statement  wfaicb 
I  forwarded  to  tlie  Board  of  Control  respecting  my  conduct  m  connexion  with  his  Hi^meas 
Meer  Alii  Morad. 

Since  that  statement  was  written,  I  have  had  the  opportunity  of  making  further  in^foiries 
upon  the  matter.  The  result  of  these  inquiries  still  more  fully  proves  uat  your  name  as 
an  individual,  and  the  authority  of  the  Board  over  which  you  preside,  were  used  in  sudi  a 
manner,  to  my  prejudice,  as  to  entitle  me  to  ask  you,  most  respectfully,  as  the  only  ^rson 
who  can  really  solve  the  existing  difficulty,  to  ^ve  me  a  reply  to  the  foUowing  questions. 

I  should  at  once,  Sir,  state,  uiat  these  questions  arise  paruy  from  what  Mr.  Butt  himself 
stated  to  me,  and  F^^Y  ^^m  a  letter  whicn  he  subsequently  addressed  to  my  brother. 

I  feel  assured.  Sir,  that  your  own  feeling  as  a  gentleman  will  appreciate  the  very  difficult 
position  in  which  I  am  nlaced,  and  that  you  will  afford  me  all  such  assistance  as  you  possibly 
can  to  discover  the  trutn. 

I  therefore  respectfully  ask, — 

1.  Was  Mr.  Butt  formally  accredited  by  the  Board  of  Ccmtrol  to  proceed  to  Vienna 
and  Trieste,  with  the  view  of  warning  the  Ameer  as  to  the  difficulties  (arising  from 
my  conduct)  which  attended  his  position  ? 

2.  Was  it  with  your  sanction  and  approval  that  Mr.  Butt  brought  out  to  Trieste 
Captain  Langley  and  Mr.  Irvine  to  supersede  me  with  the  Ameer? 

3.  Did  the  Board  of  Control  give  to  Mr.  Butt  such  official  documents  relative  to  mj 
conduct  towards  the  Ameer  as  were  then  in  the  Board's  possession,  and  was  permission 
then  given  to  Mr.  Butt  to  use  such  documents  as  he  thought  fit  against  me  ? 

4.  If  the  fact  were  so,  what  were  the  documents  so  entrusted  to  Mr.  Butt  ? 

6.  Did  the  Board  of  Control,  or  yourself,  or,  eive  to  Mr.  Butt  the  telegraphic 
message  transmitted  by  Sir  H*  Seymour  to  England  with  r^ard  to  tiie  Anoueer  ? 

6.  Did  you  express  to  Mr.  Butt  your  conviction  that,  had  the  tel^ram  said  to  con- 
tain information  which  I  had  given  at  Vienna,  been  sent  to  Lora  Elphinstone,  he 
would  at  once  have  imprisoned  the  Ameer  upon  his  arrival  in  Bombay  ? 

7.  Did  you  ever  give  Mr.  Butt  to  understand  that  he  had  your  authority  to  state 
to  the  Ameer  that,  unless  I  were  at  once  dismissed,  he  had  no  chance  of  r^aining 
either  his  money  or  his  lands  ? 

8.  Is  it  true,  as  Mr,  Butt  has  stated,  that  my  conduct  towards  the  Ameer  has  either 
prevented  or  impeded  the  transmission  of  a  despatch  firom  the  Board  to  the  authorities 
m  India,  as  to  the  re-establidiment  of  the  Ameer  in  his  own  territory  ? 

9.  Did  you  ever  ^ve  Mr.  Butt  authority  or  countenance  to  say  that,  in  the  (^ini(»i 
of  yourself  and  Sir  Geoi^  Clerk,  my  motive  for  proceeding  to  the  Embassy  at 
Vienna  was  in  order  to  self  the  interests  of  the  Ameer  to  the  British  Grovemment? 

These,  Sir,  are  specific  statements  and  accusations  made  against  me  by  Mr.  Butt.  I  place 
myself  at  once  in  your  hands. 

Your  name  has  been  made  the  authority  by  which  Mr.  Butt  has  worked.  I,  on  the 
honour  of  a  gentieman,  deny  the  truth  of  his  personal  accusations  agunst  myself,  and  I  now 
ask  you.  Sir,  to  let  me  know  how  far  the  Board  of  Control  sanctioned  those  proceedings  of 
Mr.  Butt,  of  which  I  complain. 

Hoping  for  the  favour  of  an  answer  at  your  earliest  convenience, 

I  have  the  honour  to  be,  dr, 
Stafford-street  Club,  Albemarle-street,  Your  most  obedient  Servant, 

'  12  Decemb^  1857.  Edward  Lees  Coffey. 


Copt  of  a  Lsttbb  (rem  the  Secretary  of  the  India  Board  to  Mr.  Coffey ^  dated 

92  December  1837. 

Sir, 
I  AM  directed  by  the  Cimunisdon^rs  for  the  Affiurs  of  India  to  acknowledM  the  receipt 
of  the  letter  which  you  addressed  to  the  President  of  the  Board  cm  tiie  12£  instant,  sad 
to  inform  you  that  the  Board  cannot  enter  i^n  a  discussion  of  the  snbjeot  of  your  ££- 
ferences  witii  Mr.  Butt 

Iam,&c 
E.  L.  Coffey,  Esq.  (signed)        Ge&rye  Clerk 
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Appendix,  *No.  4. 


Madam,  London,  13  Fehrnary  1858.        ^       m    K 

You  have  mentbned  to  me  that  a  statement  has  been  made  that  I  showed  letters  from    ^Wp™^^<>*  4» 
cetsons  connect^  with  the  Embassy  at  Vienna,  alleging  that  you  have  been  travelling  with 
Mr.  Coffey,  as  his  wife,  on  the  contment 

It  became  necessary,  in  explanation  of  transactions  connected  with  the  Ameer  Ali 
Moorad,  that  I  should  show  to  Mr.  James  Co£fey  a  letter  officially  addressed  to  me  from 
Sir  Hamilton  Seymour,  enclosing  from  Mr.  Elliott,  one  of  the  attaches  of  the  Embassy,  a 
statement  of  a  conversation  which  he  had  at  Vienna  with  Mr.  Edward  Cofiey. 

In  this  letter  it  was  incidentally  mentioned  that  ^'  Mrs.  Coffey  was  present  and  joined  in 
tiie  conversation.** 

Not  the  slightest  allusion  was  made  to  your  name  directly  or  indirectly. 

In  no  other  letter  was  the  slightest  reference  either  to  you  or  any  lady  whatever. 

Mr.  Elliott  has  himself  explained  to  you  the  circumstances  under  which  he  fell  into  the 
mistake  when  he  met  you  at  Vienna  in  company  with  Mr.  Coffey. 

I  can  only  express  my  deep  regret  that  this  mistake  should  have  caused  you  tlie  slightest 
annoyance ;  I  am,  however,  in  no  respect  to  blame.  I  never  made  any  statement  like  that 
which  you  tell  me  has  been  imputed  to  me,  and  I  am  not  in  possession  of  any  letter  which 
throws  the  feast  imputation  upon  you. 

I  have  the  honour  to  be. 

Your  very  fiiithful  servant, 
Isaac  Butt. 

My  communication  with  Mr.  James  Coffey  was  entirely  of  a  confidential  character,  and 
had  only  reference  to  the  affiiirs  of  Ameer  Ali  Moorad. 

(Addressed) 

Mrs.  Parr, 

17,  Old  Bond-street. 
Isaac  Butt 


Madam,  Vienna,  30  November  1867. 

With  regard  to  the  communication  you  have  made  to  me  to-day,'I  hasten  to  express  the 
very  deep  regret  I  shall  feel  if  any  thing  I  may  have  said  or  written  has  been  the  means  of 
subjecting  you  to  an  erroneous  im[)utation. 

On  calling  at  the  hotel  and  in(^uiring  for  Mr.  Coffey,  I  was  shown  into  a  room  where  he 
was  in  the  company  of  a  lady,  evidently  at  home  there,  and  belonging  to  die  party,  and  who 
likewise  joined  in  the  conversation. 

I  not  unnaturally  supposed  her  to  be  the  wife  of  the  gentleman  in  whose  rooms  I  imagined 
ourselves  to  be,  and  I  can  but  again  express  my  regret  if-^having  been  shown  into  your  room 
by  the  waiter  in  consequence  of  his  knowing  that  Mr.  Coffey  was  with  you  at  the  momei^ — my 
mistake  should  have  become  the  cause  of  a  serious  annoyance  to  you. 

I  may  add,  that  a  gentleman  wearing  an  evening  dress  and  a  decoration  was  present 
during  a  part  of  my  visit. 

I  have  the  honour  to  be. 

Madam, 
Your  most  obedient  servant, 
Henry  Elliot. 
(Addressed) 

Mrs.  Parr, 

Hotel,  Wandl. 
H.  Elliot 


Madam,  Vienna,  1  December  1867. 

I  AM  much  concerned  to  learn  that  you  should  have  experienced  any  annoyance  at 
discovering  that  you  had  been  considered  to  be  the  wife  of  Mr.  Coffey,  who  visited  Vienna 
some  weelu  since,  in  the  company  of  an  Indian  prince. 

The  slightest  inquiry  will  satisfy  you  that  the  mistake  was  as  unintentional  as  I  consider 
it  unimportant,  and  tlutt  it  proceeded  $olefy  from  the  accident  of  one  of  Uie  gentlemen  of  the 
mission  having  called  upon  Mr.  Coffey,  and  having  been  shown  by  the  waiter  into  a  room 
in  which  you  were  sitting  with  Mr.  Coffey  and  a  foreigner. 

0.35.  B  3  The 
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AppendiXi  No.  4.         The  visitor,  believing  Umself  to  be  in  Mr.  Coffey's  apartment,  fancied  very  naturaliv  that 
_  the  lady  whom  he  found  there  was  Mr.  Coffey^  wife,  and  hence  a  mistake  which  one 

word  is  sufficient  to  clear  up,  and  whichis  not  of  a  nature  to  have  occasioned  one  moment 
of  well-founded  uneasiness  to  you  or  to  your  friends. 

I  have  the  honour  to  be,  madam, 

Your  obedient  bumble  servant, 

(Addressed) 

Mrs.  Parr, 

Hotel,  Wand!. 
G.  H.  Seymour. 


Madam,  Vienna,  22  December  1857. 

I  HAYB  to  acknowledge  the  receipt  of  your  letter  of  the  19th  instant,  and,  in  order  to 
meet  your  wishes  as  far  as  I  dan,  I  beg  to  say  that  in  a  minute  which  I  drew  up  for 
Sir  Hamilton  Seymour  of  my  conversation  wil^i  Mr.  Cofiey,  I  aluded  to  a  certain  observay 
tion  as  having  been  made  by  -*'  Mrs.  Cofiey."  On^  leamii^  'from  you  lliat  this  expression 
was  not  only  undoubtedly  incorrect,  but  had  subjected  you  to  nrach  annoyance,  I  hastened' 
to  write  you  the  letter  you  allude  to,  and  which  I  hoped  would  effectually  counteract  the 
effect  of  any  error  into  which  I  might  previously  have  fallen.  At  the  same  time,  I  must 
observe  that  I  cannot  at  all  comprehend  how  your  character  can  be  in  the  most  remote 
degree  affsoted  by  any  report  which  I  may  have  given  of  the  nature  of  the  language  used  to 
me  by  Mr.  Cctfey ;  and,  under  these  circumstances,  I  have  not  thought  it  necessary  to  request 
Sir  H.  Seymour  s  permission  to  be  allowed  to  send  you  a  copy  of  the  memorandum  in 
question. 

I  remain,  madam. 

Your  most  obedient  servant, 
Mrs.  Parr.  Henry  Elliot. 

(Addressed) 

Mrs.  Parr, 

17,  Old  Bond-street, 

London. 
H.  Elliot 


Madam,  India  Board,  19  November  1857. 

Thb  telegram  to  which  you  allude,  sent  from  the  British  Embassy  at  Vienna  to  the 
Foreign  Office  here,  and  from  thence  to  this  office,  contains  no  allusion  whatever  to  you  or 
to  any  lady  whatever. 

I  have  shown  the  book  containing  the  copies  of  letters  of  Messrs.  Coffey  and  Butt  to  the 
Pfesident  of  the  Board  of  Control,  and  he  nas  read  them,  and  I  shall  keep  them  (anleas  I 
hear  from  yon  to  the  contrary)  unltil  Mr.  Co£ky^s  statement  arrives. 

If  I  can  be  of  any  ftirther  a^istance  to  you  in  this  matter,  I  beg  you  will  let  me  know. 

Your  obedient  servant, 

Oawran  C.  Vernon^ 
(Addressed) 

Mrs.  Parr, 

17,  Old  Bond-street. 
Gowran  C.  Vernon. 


Madam,  India  Board,  26  November  1867. 

I  BKOLOSB  the  copy  of  Mr.  Coffey's  letter  which  the  President  received  this  morning;  I 
shall  be  very  happy  to  hear  how  your  journey  to  Vienna  succeeds. 
.    With  every  wish  that  you  may  obtain  what  you  desire, 

I  am,  &c. 

Gowran  C.  Vetnon. 
(Addressed) 

Mrs.  Parr, 

17,  Old  Bond-strect. 
G.  C.  Vernon. 
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Appendix,  No.  5. 


My  Dear  Coffey,  86,  J^myn-street,  Friday  moraing.       Appendix^  No.  5. 

The  appeal  which  this  letter  contains,  I  make  to  you  as  a  gentleman  and  a  man  ojf  hoaouv«  — - 

I  am  sure  that  no  opinion  you  may  hare  formed  on  the  diffecenc^  between  your  brother 
and  me,  will  interfere  with  your  response  to  that  appeal.  You  remember  that  in  July  or 
August  186ff,  you  and  your  brother  David  introduced  me  to  your  brother  Edward,  and 
through  him  to  the  Ameer  Ali  Morad ;  that  at  the  earnest  request  of  one.  or  botK  of  you, 
I  undertook  to  prosecute  his  petition  to  Parliauient,  and  if  necessary  to  bring  his  case  before 
the  House.  Of  everything  that  occurred  upon  that  occasion  you  are  already  cognizant.  You 
wore  also  both  intimately  acauainted  with  every  transaction,  in  which,  dunng  the  next  year, 
I  had  anything  to  do  with  tne  Ameer's  affairs.  You  were  also  aware  of  all  the  circum- 
stances connected  with  the  proposal  made  to  me  to  go  to  India,  and  coneequ^ni  arrange- 
ments. You  have  seen  the  petition  which  is  to  be  presented  i0  tbcr  Honse  by  your  brother^  in 
which  he  alleges  that  a  conupt  a&^reement  was*  made  with  me  in  AngustiSJ^ff,  that.  I^  should,  fee 
reward,  prosecute  the  Ameer's  claim  in  the  House  of  C(»nmons,  and  that  in  lyormiance  of  that 
agreement,  sums  of  money  have  been  paid  to  me.  1  have  a  right,  to  appeal  to  your  testimony 
upon  these  points.  Was  there  the  remotest  pecuniary  inducement  held  out  to  me  to  advocitte 
the  Ameer's  cause  in  the  House  of  Commona  or  elsewhere,  when  I  was.  first  asked  to.  taka  it 
up,  or  at  any  subsequent  period,  or  any  payment  of  money,  except  ibr  going  to*  India.? 
Were  you  not  in  the  fullest,  freest  and  most  unreserved  communication  ?  In  the  wholo 
transaction  with  me,  your  brother  and  the  Ameer,  are  perfectly  cognizant  of  every  tianaac^ 
tioQ.  Will  you  read  this  letter  to  your  brother  I^vid^  and  ask  him  to  oonsid^  Ihe 
appeal  as  made  to  himself* 

Yomn  nery  tmily,^ 
To  James  (Mey,  Esq.  Jiam  Buii. 


From  R.  D.  MangUs^  Esq.,  m.p.,  to  /•  £«/<,  Esq.,  m.p. 

Dear  Sir,  India  House,  22  May  1857. 

I  Bflci  to  tlnnk  you  very  sincerely  for  the  courtesy  of  your  two  comiamiieattons  on-  (be 
affiurs  of  the  Ameer  Ali  Morad. 

I  have  consulted  my  colleagues  on  the  subject  (carefulTy  abstaining  from  the  slightest 
allusion  to  your  name  m  connection  with  it),  and  they  entirely  concur  with  me  that  in  such 
a  case  it  wonld  not  be.  pooper  to*  make  a  compromise  of  the  nature  of  a  bar^in  with^  any 
person  in  the  positioa  of  Ali  M(U»d,.  who  hoa  ceme  to  England,  witfaoi^  th*  conseiit'  of  the 
av^orities  in  India;  to  complaia  of  acts(  of  die  Couit*  ol  Duectorsv  (sanctioned)  of  conree,  bf 
the  Board  of  jCobtroi  V  tfa«^  gvounds  of  which,  are  on  record. 

It  would  be  quite  a  different  question  whether  AJi  Morad  returning  to  India,  and  there 
conducting  his  relations  with  the  British  Qoverumenty.and  with  hift  own  subjects^  in  such  a 
ip^naei;  a^  to  re-eatabhsh  a  claim  to  cousidsratiQn  and  confidlsnc^  ha  miffht  nolb  then  urip^e, 
with  a  fair  prospect  of  success,  an  application  for  a  remission-  of  a  part  01  tW  penalty,  witfi 
which  he  has  been  visited. 

I  spoke  on  the  matter  to  Sir  George  Clerk  yesterday,  and  he  told  me  that  this  was  the 
line  of  conduct  which  he  had  advised  the  agent  of  Ali  Morad  (Akbur  Aii)  to  recommend  to 
his  principal. 

I  return  the  paper  enclosed  in  your  last  note,  which,  as  well  as  the  first  one,  I  have 
dMroyed.  No  one  but  Mr.  Vemou  Smith  is  aware  that  we  have  had  any  correspondence 
on  the  subject. 


In  the  matter  of  Meer  Ali  Moorad. 

Docket  for  Conference. 

For^I8aac  Bntt,  Esq.,  a.c. 
Fee,  £.5.  5. 


Bavid  CoffSsy,  Belie  itor. 
21  June  186«.  Paid,  /.  Butt. 
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AppcBdis,  No,  5.  Sir,  London,  20  February  1M6. 

I  HATE  read  the  letter  you  requested  me  to  repljr  to,  and  bare  to  state  thai  you  are 

entitled  to  say  that  the  case  of  the  Ameer  was  placed  in  yoar  hands  by  me,  and  I  sohcited 
your  Parliamentary  adrocacy  of  his  Highness's  claims.  I  certainly,  upon  that  occasion, 
or  any  other  occasion,  never  made  any  compact  or  bargain  with  you,  nor  am  I  aware  of 
yomr  baring  receiyed  any  money  whatever  except  some  few  trifling  consultation  fees  and  a 
sum  of  two  thousand  pounds,  bein^  an  instalment  of  a  larger  sum  which  was  arranged  by 
the  Ameer  to  be  paid  to  you  for  ^omg  out  to  India,  for  the  purpose  of  securing  the  final 
adjustment  of  the  claims  of  his  Highness. 

I  am,  sir. 

Your  obedient  servant, 
I.  Butt,  Esq.,  M.  p.  Daoid  Coffejf. 


Sir,  London,  20  February  1868. 

Hayino  formed,  and  more  than  once  expressed  to  you,  an  unfavourable  opmion  of  your 
treatment  of  my  brother  Mr.  Edward  Coffey,  you  must  excuse  me  from  minutely  entering 
into  the  subject  of  your  communication. 

I  do  not  however  think  I  would  be  justified  in  withholding  any  testimony  it  is  in  my 
power  to  offer  since  you  have  so  appealed  to  me. 

I  have  therefore  to  state,  that,  except  from  the  petition,  I  know  not  what  charges  are  to  be 
prefenred  against  you,  nor  the  grounds  upon  wnich  they  rest  It  is  Quite  true  that  I  was 
m  constant  communication  with  you  and  others  in  relation  to  the  anairs  of  the  Ameer 
from  a  very  early  period,  almost  from  the  b^inning  to  within  a  fortnight  of  the  Ameer^s 
departure. 

i  am  quite  ignorant  of  your  having  entered  into  any  arrangement  for  money  or  reward 
with  any  person  for  Parliamentary  or  other  services  in  aid  of  the  Ameer*s  claims. 

I  did  hear  firom  yourself  and  others,  that  you  had  received  money  in  part  payment  of  a 
larger  sum  to  be  sent  to  you  fiK)m,  or  received  by  you  iii  Bombay^  to  go  out  to  Scinde,  to 
complete  the  final  arrangement  of  the  Ameer's  claims  in  that  country. 

Tnis,  and  a  sum  of  20  or  25  guineas,  which  I  have  reason  to  know  was  paid  you  in 
Dublin  as  a  consultation  fee  to  attend  in  London,  is  all  I  know  directly  or  indirectly  of  any 
pecuniary  transactions  connected  with  you  in  relation  to  the  Ameer's  afiairs. 

I  am,  sir. 

Your  obedient  servant, 
Isaac  Butt,  Esq.,  m.  p.  Job.  Cha$.  Cofflty. 


Sir,  East  India  House,  August  18§7. 

I  BATE  laid  befinre  the  Court  of  Directors  your  memorial,  dated  the  0th  ultimo,  praying 
for  the  restoration  to  you  of  a  pcnrtion  of  the  territory  of  which  you  were  deprived  in  con-^ 
sequence  of  the  acts  proved  against  you  before  a  Cinnmission  in  1861,  and  I  am  directed 

Court  are  of  opinion  that 
in  reply  to  inform  you,  that  the  gentense  was  pffoaounced  after  a  faB  and  i«paitial  kiipseti ' 
gationi  in  whioh  yen  had  amplo  appopfanity  of  Jeftadiag  yoMwslf|  and  thai  Ihe  Cowt  m% 
na  leaeeB  fet  aHering  Aeif  deebioPi 

the  proper  course  for  you  now  to  pursue  is  to  return  to  your  country,  and  under  the  pro- 
tection and  the  guidance  of  the  Cnief  Commissioner  in  Sindh  to  manifest  your  zeal  and 
fidelity  in  the  service  of  the  British  Government. 

It  will  be  a  satisfaction  to  the  Court  to  receive  from  the  Chief  Commissioner  such 
reports  of  your  conduct  as  may  seem  hereafter  to  justify  their  considering  yotir  case  more 
favourably  than  hitherto. 

I  have^  &c. 
(signed)       Janu$  C.  Mehitt,  Secretary. 

His  Highness  ihe  Ameer  Ali  Morad  Khan  Behadoor, 
18,  Carlton  HiD,  East^  St.  John's  Wood. 
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AppendiXi  No.  6. 


Dear  Sir,  India  Board,  14  September  1857.         Appendix,  No.  h. 

I  AM  directed  by  the  Commissioners  for  the  Affairs  of  India  to  transmit  to  you  a  copy  """" 

of  a  Memorandmn  which  has  been  submitted  to  them  respecting  Meer  Ali  Morad  and 
Mr.  Coffey,  and  a  telegram  received  from  Vienna  relating  to  the  same  subject,  for  your 
priyate  information. 

I  am, 
Isaac  Butt,  Esq.,  M.  P.  Dear  Sir, 

&c.     &c.  Yours  very  faithfully, 

George  Clerk. 


Memobakdum. 

It  is  very  desirable  that  a  letter  should  be  addressed  to  Mr.  Frere,  to  impress  upon  Meer 
Ali  Morad  that  no  advantage  can  be  derived  by  him  from  any  unnecessary  expenditure  of 
money.  Mr.  Frere  should  be  requested  to  afford  him  whatever  aid  he  may  require  to 
obtain  a  just  account  of  the  monies  he  has  entrusted  to  his  agent,  Mr.  Coffey,  to  pay  the 
expenses  incident  to  his  visit  to  this  country.  His  Highness,  on  leaving  Scinde,  entrusted 
Hakeem  Immadcen  with  hoondees  worth  65,000  rupees,  to  be  placed  in  bank,  in  order  to 
meet  the  expenses  of  his  visit  to  England.  This  sum  was  taken  by  the  hakeem  to  the  bank, 
accompaniea  by  Mr.  Coffey.  He  (Mr.  Coffey)  deposited  the  whole  sum  in  his  own  name  in 
the  Oriental  Bank,  but  the  disposal  of  it  has  not  been  shown  to  his  Highness'  satisfaction. 
Also  a  further  sum  of  money  was  paid  to  him  in  this  country,  a  cheque,  300  £,  per  receipt 
280/.;  by  Meer  Fyz  Mahomed,  100/.;  cash,  450/.;  furnitiure  left  behind  cost  600/.,  and 
other  sums  of  monev  which  his  Highness  could  show  by  memorandums  in  his  possession. 
After  his  Highness  had  paid  Mr.  Coffey  sufficient  sums  to  meet  all  the  disbursements  for  his 
return  to  Inma,  and  just  as  he  was  on  the  point  of  departing,  Mr.  Coffey  took  his  Highness 
to  the  Commercial  ^bank,  and  insisted  on  his  Highness  drawing  and  cashing  a  bill  on  Total  sum,  10,ld07.» 
Bombay  for  2,000/,  This  amount  was  taken  possession  of  by  mx.  Coffey,  but  for  what  independent  of  his 
purpose  is  not  apparent  law  an«^  other  ex- 

It  should  also  be  explained  to  his  Highness  that  the  proceedings  which  may  take  place  on  P***^^' 
his  return  cannot  be  influenced  by  any  expenditure  he  may  make,  and  that  the  course  the 
Grovernment  will  pursue  is  to  be  ascribed  to  their  own  determination  to  do  what  is  reason- 
able, and  not  to  the  intervention  of  his  Highness'  agents. 


Appendix^  No.  7- 


Sir,  85,  Jermyn-street,  Friday  morning.'        Appendix,  No. 

1  HAVE  received  your  note  last  evening  at  the  House  of  Commons,  with  the  copy  of  the  

petition,  the  contents  of  which  have  surprised  me  exceedingly. 

Under  any  circumstances,  you  will,  perhaps,  have  no  objection  to  defer  the  presentation 
of  the  petition  for  three  or  four  days.  It  is  absolutely  necessary  for  me  to  refer  to  letters 
at  present  in  Dublin,  and  which  I  fear  cannot  be  found  by  any  one  but  myself.  A  chaise 
of  this  nature  once  made,  publicly,  ought  to  receive  the  most  prompt  contradiction,  and 
whenever  it  \b  brought  forward  I  woidd  wish  to  meet  it  at  once.  The  opportunity  of 
going  to  Dublin,  which  a  few  days  delay  will  afford,  wUl  enable  me  to  do  this. 

I  would,  however,  I  confess,  feel  better  pleased  at  being  permitted  to  place  before  yourself 
a  full  statement  of  everything  that  has  passed  between  flie  Ameer  Ali  Morad,  Mr.  Coffey, 
and  myself  I  have  such  reliance  on  your  sense  of  justice  and  honour  that  I  would  place 
this  in  vour  hands  to  make  what  mquiries  you  wished  of  the  petitioner,  and  then 
decide  whether  it  was  a  case  in  which  you  could  give  the  weight  of  the  station  and  character 
you  hold  in  the  House  to  the  accusation. 

I  do  not  conceal  from  you  that  such  a  charge,  however  it  may  be  refuted,  must  involve 
both  pain  and  annoyance.  In  the  present  case  I  fear  it  will  inflict  an  injury  upon  the 
claims  of  the  unfortunate  and  deeply  aggrieved  prince  whose  name  is  mentioned  in  the 
petition. 
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Appendix,  No.  7.       I  am  sure  you  will  take  whatever  course  you  think  your  public  duty  requires,  but  I 

presume  there  can,  at  all  events,  be  no  objection  to  the  delay  in  the  presentation  or  notice 

of  the  petition  for  a  few  days. 

Of  course,  you  will  understand  me  as  giving  to  iJie  charge  a  most  distinct  and  positive 
denial. 

I  have  the  honour  to  be, 

Your  faithful  servant, 

Isaac  Butt. 
(Addressed) 
Immediate. 

J.  A,  Roebuck,  Esq.,  Q.  c,  M.  p., 

19,  Ashlev-place, 

Victoria-street. 
Isaac  Butt 


Sir,  85,  Jermyn-street,  Friday. 

I  AM  sure  upon  reflecting  you  will  see  that  the  course  you  propose  would  place  me  m  a 
false  position  before  the  public.  I  believe  no  accusation  of  the  kind  ought  to  be  permitted, 
not  even  for  24  hours,  without  a  reply* 

Your  notice  must  involve  a  statement  of  the  general  nature  of  the  charge  contained  in 
the  petition.  This  once  made  I  would  certainly  reply  to  it  at  once,  no  matter  under  what 
disadvantage. 

You  must  feel  the  difference  between  referring  to  letters  and  reading  them.  Putting 
apart  the  danger  of  inaccuracy  of  statement  from  memory,  the  effect  upon  any  assembly  is 
very  different  indeed. 

1  cannot  read  the  letters  which,  I  think,  dispose  eonclusirely  of  this  petition,  without 
having  an  opportunity  of  obtaining  them  by  going  myself  to  Dublin. 

But  I  would  not  purchase  thi«  iulvantage  by  consenting  to  ask  for  delay  in  meeting  such 
a  charge,  or  allowing  a  public  notice  of  it  to  hang  over  my  head. 

I  wSl  be  quite  satisfied  if  <m  Wednesday  next,  when  I  will  be  in  my  place  in  the  House, 
you  give  notice  for  Thursday,  or  Aat  which  I  would  infinitely  prefer,  at  once  present  the 
petition  without  any  other  notice  than  that  which  you  have  privately  given  me. 

I  believe  there  are  many  persons  who  will  regard  a  charge  as  proof,  and  never  trouble 
themselves  to  read  the  vindication. 

My  wish  is,  therefore,  that  the  accusation  and  the  answer  should  go  to  the  public  simul- 
taneously, or  with  as  little  interval  as  possible. 

I  presumed  the  object  of  your  notice  to  me  was  either  to  enable  me  to  offer  you  any 
private  explanation  which  might  prevent  joxx  from  placing  yourself  in  thr  position  of  the 
accuser,  or  that  I  might  have  the  opportumty  of  meeting  the  accusation  at  once. 

I  do  not  at  all  complain  that  you  have  declined  to  receive  the  first,  but  fot  the  second 
purpose  it  unfortunately  happens  that  l2ie  notice  is  insufficient.  1  am  quite  sure  this  wna 
neitner  your  intention  nor  your  wish. 

Your  very  faithful  servant, 

Isa4ic  Butt. 
(Addressed) 

J.  A.  Roebuck,  Esq.,  Q.  c,  m.  p., 

19,  Ashley-place. 
Isaac  Butt. 


Britannia  Life  Assurance  Office,  1,  Princes-street,  Bank, 
Dear  Sir,  London,  23  February  1858. 

Agrecablt  to  your  request  I  annex  extract  from  Messrs.  Fox's  letter  of  26th  June 
1867. 

Tours  truly, 
Isaac  Butt,  Esq.,  m,  p.  A.  Francis^ 

85,  Jermyn-street  Secretary. 


Extract  from  a  Letter  from  Messrs.  Foxy  of  Dubfin,  dated  2Q  June  1857. 

^  OcR  friend,  Mr.  Isaac  Butt,  m.p.,  will  call  upon  you  on  Monday  fbr  the  purpose  of 
having  a  further  assurance  for  5,CX)0 1,  effected  upon  his  life.  He  may  also  sulmiit  an 
additional  proposal  for  20,000  /.  for  one  year  only,  but  the  latter  case  is  contingent  upon  hJs 
goinff  out  to  India,  which  he  has  some  intention  of.  We  wish  you  would  give  the  Eagle 
and  Monarch  offices,  whatever  portion  of  the  whole  amount  to  be  assured  which  you 
are  unwilling  to  take." 
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(Copy).  Appendix,  No.  7 

Sir,  India  Board,  9  October  1857.  

I  AM  directed  by  the  President  of  the  Board  of  Commissioners  for  the  Affairs  of  India, 
to  acknowledge  the  receipt  of  the  letter  which  you  addressed  to  him  on  the  28th  of  Sep- 
tember, and  to  assure  you  that  he  has  not  given  credit  to  the  communication  which  appears 
to  have  been  made  to  ^e  Ambassador  at  Vienna  regarding  you. 

Hia  Highness  Meer  Ali  Morad,  I  have,  &c. 

&c.  &c.  &c.  (signed)         George  Clerk, 


My  dear  Mr.  Bouverie, 
I  INTENDED  to  havc  taken  this  with  me.     On  looking  now  at  the  back  of  it  I  see  it  was 
received  from  the  agent  Alice  Akhbar,  for  it  is  so  stated  at  the  time  in  my  own  pencil 
writing.     Though  I  see  so  many  ALlees  here  that  did  not  feel  quite  sure  till  I  saw  this 
agfdn. 

A  member  of  the  Committee  on  your  left  asked  me  to  have  search  made  for  anything 
from  Mr.  Butt,  but  none  can  be  found. 

27,  Tours,  very  truly, 

George  Clerk. 
G.  C.  is  my  initial. 
R.  V.  S.y  the  President's. 


Memorandum  by  Akbar  Allee. 


Sind.     Ali  Moradj  of  Khyrpoor. 

Memorandum. 

It  is  very  desirable  that  a  letter  should  be  addressed  to  Mr.  Frere,  to  impress  upon  Meer 
Ali  Morad  that  no  advantage  can  be  derived  by  him  from  any  unnecessary* expenditure  of 
money.  Mr.  Frere  should  be  requested  to  afford  him  whatever  aid  he  may  require,  to  obtain 
a  just  account  of  the  monies  he  has  entrusted  to  his  agent,  Mr.  Coffey,  to  pay  the  expenses 
incident  to  his  visit  to  this  country.  His  Highness  on  leaving  Scinae,  entrusted  Hakeem 
Immodeen  with  hoondees  worth  65,000  rupees,  to  be  placed  in  bank,  in  order  to  meet  the 
expenses  of  his  visit  to  England.  l?his  sum  was  taken  by  the  Hakeem  to  the  bank,  accom- 
panied by  Mr.  Coffey.  H^  (Mr.  Coffey)  deposited  the  whole  sum  in  his  own  name  in  the 
Oriental  Bank,  but  the  disposal  of  it  has  not  been  shown  to  His  Highness's  satisfaction ; 
also  a  further  sum  of  money  was  paid  to  him  in  this  country — a  cheque  300  /., — per  receipt 

Meer  cash,  45#  /., 

280  /.—by  ^  Fyz  Mahomed,  100/.  easbf^F  ^  furniture  left  behind  cost  500 1. ;  and  other  sums 
of  money^  whieh  his  Highness  could  show  by  memorandums  in  his  possession.  After  his 
Highness  had  paid  Mr.  GoSej  sufficient  sums  to  meet  all  the  dui>ursfflnent8  for  his  return  to 
Incua,  and  just  as  he  was  on  the  point  of  departing,  Mr.  Coffey  took  his  Highness  to  the 
Commercial  Bank,  and  insisted  on  his  Highness  drawing  and  cashing  a  bill  on  Bombay  for 
2,000/. ;  tiiia  amouBt  was  taken  possessioin  of  by  Mr.  Coffey,  but  for  what  purpose  is  not  Total  sum,  10,1.30/:, 
apparent.  independent  of  his 

It  should  also  be  explained  to  his  Highness  that  the  proceedings  which  may  take  place  ^*^  ^^^  ^^^^^  ®^" 
on  his  return  eannott  be  influenced  by  any  expenditure  he  may  make,  and  that  the  course  P®°^®'- 
tiie  Groyermnent  wiU  pursue  is  to  be  ascribed  to  their  own  determination  to  do  what  is 
reasonable,  and  not  to  the  intervention  of  his  Hi^nes£^s  agents. 

(Endorsement.) 

This  from  Akhbar  Alee  is  apparently  well  intended ;  but  Alee  Moorad,  with  his  eyes 
open,  allowing  himself  to  be  plundered  by  his  agent,  Coffey,  is  no  case  for  the  Board's 
notice,  though  it  may  be  for  Mr.  Butt*s. 

G.  a,  10th. 

Let  a  copy  be  made  for  Mr.  Butt. 

R.  V  S. 

[The  above  endorsement  was  written  with  pencil  at  the  back  of  the  originaL] 
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Appendix^  No,  8. 


Apptnduc,  No.  8. 


My  dear  Coffey, 


48,  Duke-streety  St  James. 


You  will  be  glad  to  learn  that  Vernon  Smith  has  written  a  despatch,  in  which  he  gives 
directions  that  the  Turban  lands  sliall  be  restored  to  ihe  Ameer,  and  45,000^  paid  him  for 
the  forts,  if  after  his  return  to  Indra  he  displays  loyalty  to  the  British  cause  and  alacrity  in 
rendering  assistance  in  the  present  trying  crisis.  This  we  look  upon  as  decisive,  and  the 
restoration  of  the  lands,  &c.i  as  merely  an  affair  of  time.  The  officials  in  India  may  make 
a  delay  of  six  months,  or  they  may  settle  it  in  one.  The  present  position  of  the  affiur 
certainly  sec  ms  to  offer  more  scope  for  the  Sahib  to  further  exercise  his  power,  and  to  apply 
the  pressure  either  here  or  in  India;  but  I  scarcely  think  the  arrangements  will  be  completed 
in  time  for  him  to  leave  for  another  six  weeks,  and  that  drives  the  journey  to  a  late  period  of 
the  year.  It  seems  the  Ameer  did  run  short  of  money  in  Paris,  and  had  to  write  here  for 
money.  He  could  not  possibly  have  reached  Trieste  under  those  circumstances  by  the 
27th,  so  Butt's  conjecture  was  well  founded. 

Very  sincerely  yours, 

J.  Van  Irwin. 


Appendix,  No.  9. 


Appendix,  No.  g.    Statement  of  Facts  by  Mr.  Coffey  in  support  of  the  Allegations  contained  in  the  Petition 
"  to  the  House  of  Commons  signed  by  him,  and  to  be  presented  by  Mr.  Roebucky  m.  p. 


^Previous  to  the  Slstof 
July 


by  nep:otiatiDg  a  com- 
promise. 

Mr.  Mangles  and  Sir 
J.  W.  Hogg. 


Petition  presented  by  Mr.  Butt,  27  June  1856,  vide  Votes. 

Mr.  Coffey  in  1850  was  appointed  by  the  Bombay  Government  Postmaster-General  of 
Scinde,  which  situation  he  occupied  till  1856.  At  that  time  he  consented  to  accompany  the 
•E»  Ameer  Meer  AH  Moorad  to  England,  in  order  to  assist  him  in  prosecuting  his  claim  for 
a  restitution  of  the  lands  of  which  he  had  been  deprived  in  1852  by  the  East  India  Com- 
pany. Mr.  Cofley,  in  fact,  arrived  in  England  in  the  capacity  of  secretary  to  the  Ameer. 
On  his  arrival  he  lost  no  time  in  procuring  the  best  advice  as  to  the  proper  prosecution  of  his 
Highness'  claim.  He  obtained  mtroductions  to  several  gentlemen  of  mfluence,  and  among 
them  Mr.  Isaac  Butt,  Q.  c,  M.  P.  for  Youghall.  This  took  place  in  the-efi4-e#  the 
summer  ef-^h€-t€gififiifig-ef-4he-fi«t€«»  of  1856.  On  the  2l6t  July  1856,  Mr.  Butt  endea- 
voured to  bring  the  claims  of  the  Ameer  before  the  House  of  Commons,  but  was  oyerruled 
on  a  point  of  order  (see  "Burke's  Parliamentary  Prec'ents.,"  p.  38).  On  the  24th  of  the 
same  month  Mr.  Butt  moved  for  certain  returns  with  regard  to  the  affairs  of  the  Ameer, 
which  were  granted  {see  Votes,  24  July  1856). 

Ifi-OF-ateul-Avgus^  ^  1856,  in  consequence  of  a  conversation  between  Mr.  Coffey  and 
Mr.  Butt,  in  the  course  of  which  Mr.  Butt  had  stated  that  he  could  not  give  up  his  time 
to  prosecute  the  cause  of  the  Ameer  in  Parliament  and  elsewhere  without  a  sufficient 
remuneration,  Mr.  Coffey  consulted  the  Ameer,  and  eventually  a  bargain  was  made  that 
should  the  Ameer,  through  Mr.  Butt's  exertions,  be  reinstated  in  his  turban  lands,  the 
sum  of  5,000  /.  should  be  paid  to  Mr.  Butt.     After  this  agreement  Mr.  Butt  repeatedly 

press 
stated  that  he  continued  to  thfeatefi  Mr.  Vernon  Smith  with  notices  of  motion  in  the 
House  of  Commons  on  the  subject ;  that  he  was  in  correspondence  with  the  Board  of 
Directors,  and  that  he  endeavoured,  both  at  the  India  House  and  at  the  Board  of  Control, 
to  forward  the  interests  of  the  Aoneer. 

In  the  following  year,  viz.,  1857,  Mr.  Butt  continued  to  act  on  behalf  of  the  Ameer. 
On  or  about  the  7th  of  August  in  that  year,  Mr.  Butt  represented  to  the  Ameer,  through 
Mr.  Coffey,  that  he  woidd  be  compelled  to  go  to  Ireland  on  an  important  case  of 

V. 

in  which  his  fees  were  very  large.     In  order  to  prevent  Mr.  Butt  absenting  himself  from 
the  immediate  and  personal  prosecution  of  the  Ameer's  claim  in  the  House  of  Commons 
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Appendix^  No.  9. 


and  at  the  Board  of  Control^  the  Ameer  paid  to  Mr.  Butt  the  sum  of  300  Lhj  a  cheque^ 
the  body  of  which  was  filled  up  by  Mr.  CoflFey,  but  to  which  the  signature  of  the  Ameer 
was  attached.  Previous  to  signing  it^  he  requested  the  name  of  Mr.  Butt  to  be  filled  into 
it^  and  the  cheque  to  be  crossed.     Tho^Amoof  at  the  oamo  time  wfoio  a  Poro  oontonoo  in 

originally 
Pofoian  upon  tho  ohoquo.  The  amount  applied  for  by  Mr.  Butt,  for  this  transaction  was 
600  /.,  and  on  receiving  the  cheque  for  300  /.,  he  asked  Mr.  Coffey,  why  it  was  for  that 
sum  instead  of  500  /. ;  requestmg  that  another  should  be  drawn  for  that  amount,  without 
his  name  being  introduced  into  the  body  of  it,  or  its  being  crossed ;  ^.  Mr.  Coffey  recom- 
mended Mr.  Butt  to  keep  the  cheque  for  300  /.  as  drawn,  inasmuch  as  from  his  knowledge 
of  the  Ameer's  character,  he  was  convinced  his  Higlmess  would  neither  increase  me 
amount  or  alter  the  form  of  the  cheque. 

On  the  following  morning  the  cheque  for  300  /.  was  changed  at  the  Mercantile  Bank  of 
in  London  which  Butt 

of  India  ^  and  throe  notes  of  100  /.  each  were  paid  to  Mr.  •Im»e  (Mr.  B.'s  secretary)  Ae 

Butt  •  ' 

private  ooorc'tary  of  My.  Butt.     As  the  cheque  had  been   crossed,  Mr.  •bvkie  requested 

lir.  iWine 

Mr.  Coffey  to  accompany  ^  hi«»  to  the  Bank,  thckt  in  order  that  he  might,  as  the  known 
agent  of  tlie  Ameer,  authorise  direct  payment  of  the  cheque,  without  its  coming  through  a 
bank.  But  as  Mr.  Irvine  was  {)er8onaIiy  knovm  at  the  JBank,  after  that  the  cashier  had 
applied  to  the  manager  it  was  paid  in  casn,  as  above  stated,  ^in  the  presence  of  Mr.  Coffey, 
without  any  reference  to  him  whatever  personally  to  Mr.  Coffey  on  the  subject 

Later,  In  the  same  month  of  August  (about  tho  4-6th-of  that  montb)5in  oonooqucnoo  of 

the  Ameer,     Mr.  Butt,  took 

an  interview  whioh  took*  place  between  tho  AmoGr5^]^fa^  Butty  Mr.  Coffey,  and  the  autho-  *ha4 

rities  of  the  Board  of  Control.  tbe-Amocr  dotorminod  te  start- for-jfedia.    M^.-Butt-ouboc    tho  AmoorVdcpartuiFe 
the-Amcor^-through  fef-India  woe  then-dis  ■ 

quontly  thoroto-told-^--Mf.-Coffcy5  that  inaomuoh  as-at-  that  time  a  dcopatoh  favourable  «»ssed. 

^,"^"*^         The  Ameer's  departure  for  India  was  then  discussed.     Mr. 


^  Mr.  Butt  statinjr  at  the 
time  that  be  would  not 
pay  the  Ameer's  cross- 
cheque  into  his  banker's 
for  1,000/. 


^ — he  believes  ^ 
by  three  notes 


on  Mr.  Irvine's  own 


application 


to  "tho"Ameep's 

Board)  and"€bs-he  (Mp.  Butt)  had  dono  a  good  deal  of 


Butt  subsequently  told  the  Ameer,  through  Mr.  Coffey, 
that  a  despatch  favourable  to  the  Ameer's  claims  had  been 
agreed  to  by  the  Board,  and  as  he  (Mr.  Butt)  had  done  his 
part  in  Enjicland,  he  should,  before  proceeding  further  in  the 
Ameer's  affairs,  require  the  amount  of  the  original  agree- 
ment to  be  doubled,  as  it  would  be  necessary  for  him  to 
proceed  to  India  to  see  the  terms  of  the  des[Mitch  carried 
into  effect  He,  therefore,  required  8,0C0^  in  cash,  and 
7,000  Z.  in  bills,  making  in  all  10,000/.,  the  amount  claimed 
by  him  in  respect  of  the  two  agreements; 


ofdor  to-effoot  arrangcmonto  hero  for  inouranooo)  fee.y 

the  two  agrcomontfl  ;    viz.,  6,000/.  for  his  services  in 
the  House  of  Commons  and  with  the  Government,  and 
5,000/,  to  go  out  to  India  to  assist  in  carrying  out  the 
purport  of  the  despatch  from  the  Government     In  consequence  of  this  demand,  on  the 
22d  of  August  bills  ^  aoooptod  by  the  Amoer  to  tho-amount-e^gyeee/.-wcro  diooountcd  ^  were  drawn  to  the 
roooipt  grant  ef-a- ohoquo  for- 1 5999/.- drawn- by  tho  amount  of  20,000  and 

tpon  tho  Smk^  which  cheque  was  delivered  to  Mr.  odd  rupees  (equivalent 

hJ8  Highness.  to  2,000  /.),  which  sum 

Butt  by  -My.-Coffoy,     It  was  paid  on  the  same  day,  in  one  note  of  1,000/.,  one  of  600/.,  was  paid  by  a  cheque  on 
one  of  300/.,  and  the  balance  in  smaller  change;  ond'thoso  proooodo  oonvoyod  to  a  cab  if^^on!     q.    ,  t*    1 
at  tho  door  of  tho  Bank  in  whioh-Mg.  Butt  wao  oitting.  ^^gSuJ  for  1^9^^^ 


Appendix,  No.  10. 


My  dear  Sir  James, 


20,  Savile-row,  March  3, 1868. 


I  OBSERVE  in  the  report  of  the  proceedings  before  the  Committee  on  Mr.  Butt's  case,  of  Appendix,  No.  10. 
which  you  are  Chairman,  the  following  question  put  by  you  : — **  Having  enjoined  secrecy  — — 

on  Mr.  Vernon  Smith  as  to  your  being  the  clinnnel  oK  communication  with  him,  did  you 
observe  strict  secrecy  with  regard  to  Mr.  Vernon  Smith's  written  communications  with  you  ? — 
Witness.  I  did."  Now  I  cannot  find  any  where  in  the  report  that  Mr.  Butt  had  stated  what 
you  here  assume  ;  but  if  he  did,  I  totally  deny  that  there  was  any  such  secrecy  either  asked  or 

S anted.     Indeed  it  is  quite  contrary  to  the  whole  of  the  evidence,  which  shows  that  Mr. 
utt  came  openly  with  Ali  Moorad  to  the  office,  and  was  heard  on  his  behalf,  although  I 
had  nbt  the  slightest  idea  that  he  had  any  pecuniary  interest. 
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Appendix,  No.  lo.       J  have  uot  been  Tayoured  with  a  copy  of  my  evidence,  which  is  usually  given  to  witoessea 
'"'^  before  a  Committee,  but  I  am  sure  that  no  question  was  put  to  me  as  to  this  supposed 

secresy. 

I  waa,  yours  very  truly, 

U.  Vernon  Smith. 
(Addressed) 

Immediate. 
Right  Hoziourable 

Sir  James  Graham,  &c.  Sec. 

Committee  18, 
R.  Vernon  Smith.  House  of  Commons. 


Madame,  BrocAes'  Chib,  Monday,  March  1. 

My  name-having  been  mentioned  in  the  course  of  the  inquiry  now  pending  on  the  Petition 
against  Mr.  Butt,  with  reference  to  a  very  serious  charge,  viz.,  thatof  your  being  a  party  to 
an  attempt  to  extort  money  under  the  threat  of  publishing  a  defamatory  Hbel  upon  myself 
and  others,  I  think  it  due  to  you  to  state  that  upon  an  investigation  of  the  circumstances 
referred  to,  I  have  reason  to  be  convinced  that  no  imputation  of  any  kind  should  rest  upon 
you  with  reference  to  this  transaction,  and  that  the  explanation  given  by  you  to  the  Committee 
IS  correct,  and  which  explanation  has  removed  the  impression  I  entertained  when  I  mentioned 
the  subject  to  the  advisers  of  Mr.  Butt,  and  authorised  them  to  ask  the  questions  which 
were  put  to  you.  I  was  prepared  to  give  this  explanation  verbally  to  the  Committee,  but 
this  letter  may  perhaps  suflBce. 

I  am.  Madam,  your  obedient  servant, 

£dwiti  James. 

To  Mrs.  Parr,  17,  Old  Bond-street. 

(Addressed) 

Mrs.  Parr, 

kc.  Ac. 
Edwin  James. 


Appendix  No.  11. 


Sir,  \lenna,  2  March  1858. 

Appendix,  No.  n.       In  the  report  given  in  "  The  Times"  of  the  26th  of  February  of  the  Proceedings  of  the 
— -  Committee  for  inquiring  into  the  charge  against  Mr.  Isaac  Butt,  Mrs.  Parr  is  stated  to 

have  used  the  following  words : — *^  If  Mr.  Elliot  has  represented  that  in  the  conversation 
at  Vienna  I  twice  stated  that  Sir  A.  Cockburn  had  expressed  an  opinion  that  it  was  perfect 
madness  to  allow  the  Ameer  to  go  out  to  India,  I  say  deliberately  that  that  statement  is  in- 
correct.    Mr-  Elliot  has  since  acknowledged  to  me  that  he  mary  nave  been  mistaken." 

These  sentences  may  very  possibly  be  inaccurately  reported,  but  as  above  quoted  they 
would  convey  a  meaning  not  only  incorrect,  but  so  entirely  contrary  to  the  real  facts  of  the 
case,  that  I  take  the  liberty  of  addressing  myself  to  you,  sir,  as  Chairman  of  the  Committee, 
in  order  to  give  them  the  most  unqualified  contradiction. 

There  was  but  one  point  upon  which  I  admitted  to  Mrs.  Parr  that  I  might  have  been 
mistaken,  which  was  in  speaking  of  her  as  Mrs.  Coffej;  and  to  excuse  myself  for  this 
blunder,  I  can  only  say  that  it  was  a  very  natural  one  under  the  circumstances  in  which 
I  made  her  acquaintance.  When,  however,  Mrs.  Parr  came  to  Vienna  the  second  time,  for 
the  sole  purpose,  as  she  told  both  Sir  Hamilton  Seymour  and  myself,  of  clearing  her 
character  fi-om  the  effects  of  my  unfortunate  mistake,  I  at  once  said  I  was  ready  to  ex^^ess 
my  regret  that  ^e  should  have  suffered  annoyance  from  any  error  of  mine.  Mrs.  JParr 
then  endeavoured  to  persuade  me  that  I  had  misunderstood  all  that  had  been  said  at  my 
intervien^  at  the  hotd  with  her  and  Mr.  Coffey,  as  the  latter  bad  never  said  he  distrusted 
the  Ameer ;  but  I  told  her  in  the  plainest  possible  language  thai  it  was  needless  for  us  to 
discuss  that  question,  as  I  had  far  too  distmct  a  recollection  of  what  had  passed  to  admit 
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that  I  could  have  been  mistaken  in  the  words  I  had  attributed  to  Mr.  Coffey  (which  words,   Appendix,  No.  1 1. 

I  may  remark,  were  written  down  by  me  within  10  minutes  after  they  had  been  uttered).  

On  this  occasion,  I  likewise  alluded  to  the  expression  she  had  stated  Sir  Alexander 
Cockbum  to  have  made  use  of,  and  Mrs.  Parr  was  so  far  from  denying  it  that  she  at  once 
admitted  that  she  had  all  along  had  her  suspicions  of  the  Ameer's  loyalty,  and  I  cannot 
therefore  but  believe  her  evidence  before  the  Committee  to  be  misreported  in  the  passage 
I  have  before  quoted. 

In  any  case,  however,  I  am  anxious  to  repeat  my  positive  assertion  that  Mr.  Coffey  did 
express  to  me  his  belief  that  the  Ameer  would  join  whichever  he  considered  the  strongest 
side,  and  that  he  also  listened  and  apparently  assented  to  Mrs.  Parr's  remarks  upon  Sir 
A.  Cockbum's  opinion  of  the  madness  of  allowing  the  Ameer  to  return  to  India ;  and  I  will 
merely  add,  in  conclusion,  that,  so  far  from  havmg  acknowledged  that  I  might  have  been 
mistaken,  I  have  felt  throughout  that  the  language  which  had  been  made  use  of  was  so 
plfuin  that  it  was  not  possible  I  should  have  misunderstood  it. 

I  have  the  honour  to  be, 
Sir, 
The  Right  Hon.  Your  most  obedient  humble  servant, 

Sir  James  Grraham,  Bart  Henry  Elliot 
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INDEX. 


[N,B» — In  this  Index  the  Figures  following  the  ^fame8  of  the  Witnesses  refer  to  the  Questions 
in  the  Evidence;  those  following  App,  p.  to  the  Paging  of  the  Appendix;  and  the  Numerals 
following  Rep.  p.  to  the  Paging  of  the  Report] 


AGENTS   OF  THE  AMEBR.     Employment  of  both  of  witness's   brolhers  on  the 

Ameer's  business, -E?.  L.  Ccj^^y  23.5-243.  712-721 Witness  was  employed  as  secretary, 

ib.  244 Employmeni  of  Messrs.  Hunt  &  Elsdale  as  solicitors,  ib.  245,  246 Wit- 
ness has  been  in  England  about  four  years  ;  has  acted,  and  still  acts,  as  the  aa:ent  of  the 

Ameer,    Mirza  AH  Ackbar  919-928 Witness  was  introduced   to  the  petitioner  in 

June  1856,  eiiher  by  Mr.  James  Coffey  or  Mr.  David  Coffey,  to  both  of  whom  he  was 
previously  known.  Butt  1825-1828. 

See  also  Bills  of  Costs.         Kdly,  Right  Hon.  Fitzroy.        Petitioner. 

AU  Ackbar  {Mirza).     (Analysis  of  his  Evidence.) — Has  been  in  Englaml  about  four  years; 

has  acted,  and  still  acis,  as  the  agent  of  the  Ameer  Ali  Moorad,  919-928 Tran-lation 

of  a  letter  received  by  witness  from  the  Ameer  when  in  Paris,  in  which  Mr.  Coffey  is 
spoken  of  ns  a  *^  son  of  Satan,"  &c.,  929-931.  955 Statement  in  proof  of  the  authen- 
ticity of  this  letter,  as  well  as  of  a  second  letter  received  from  the  Ameer,  from  Trieste, 

thoui^h  neither  letter  is  signed  or  sealed  by  the  Ameer,  932-988 Translation  of  the 

letter  sent  lo  witness  from  Trieste ;  strong  complaint  therein  of  Mr.  Coffey's  conduct  in 
delaying  the  journey  of  the  Ameer,  979. 

Less  cordial  terms  (atterly  beiween  witness  and   Mr.  Coffey,  in  consequence  of  his 

disrespectful  conduct  towards  t!ie  Ameer,  989, 990 Reference  10  an  unsatisfactory 

account  of  expenditure  given  to  the  Ameer  by  Mr.  Coffey,  and  shown  by  the  Ameer  to 

witness,  991 Explanation  as  to  a  misconception  between  the  Ameer  and  witness  in 

regard  to  some  money  transactions;  there  was  no  dispute  on  the  subject,  992-996. 

Ali  Ackbar.     Recent  interview  beiween  witness  and  Ali  Ackbar,  relative  to  some  money 

due  to  her  from  the  Ameer  for  an  opera  box  and  for  a  ring.  Parr  1061-1068 Remarks 

of  Ali  Ackbar  at  this  interview  relative  respectirely  to  Mr.  Butt  and  Mr.  Coffey,  ib. 

1068-1070 Reference  to  a  memorandum  by  Ali  Ackbar  charging  Mr.  Coffey  with 

defalcations,  and  suggesting  the  adoption  of  a  certain  course  in  regard  to  the  Ameer, 

Mangles  1329-1331 Circumstance  of  the  memorandum  not  being  signed  or  dated  ; 

conclusion  nevertheless  that  it  came  from  Ali  Ackbar,  Sir  George  Clerk  1787.  1793. 

1800-1805 Bitter  hostility  between  Ali  Ackbar  and   Mr.  Coffey,  Butt  2032 

Favourable  testimony  borne  by  Sir  Charles  Napier  to  Ali  Ackbar,  ib. 

Ali  Mocrad  Khan.  Outline  of  the  circumstances  under  which  bis*  Highness  the  Ameer 
Ali  Mot^rad  Khan  came  to  England  in  1857,  with  a  petition  for  the  recovery  of  property 
of  which  he  had  been  deprived.  Roebuck  1. 

Translation  of  a  letter  from  the  Ameer  to  witness  from  Paris,  and  of  one  from  Trieste, 
both  complaining  strongly  of  the  conduct  of  Mr.  Coffey;  statement  in  proof  of  the 
authenticity  of  these  letters,  though  neither  of  them  is  signed  or  sealed  by  the  Ameer, 
Mirza  Ali  Ackbar  929-988. 

Translation  of  the  letters  in  Persian  referred  to  by  Ali  Ackbar  as  having  been  received 
from  Ali  Moorad;  accuracy  in  the  main  of  Ali  Ackbar's  translation,, Pri//se^  1384-1387. 

1398 Authenticity  of  these  documents  considered ;  the  handwriting  is  very  similar  to 

that  of  a  postscript  written  by  the  Ameer,  but  is  not  so  exactly  alike  as  to  be  certain  proof 
of  identity,  iJ.  1388-1398. 

See  also  Board  of  Control.  Dalhousie,  Lord.  Defalcations.  East  India  Company. 
Ellefiborough,  Lord.  Loyalty  of  the  Ameer.  Memorial  to  East  India  Company. 
Money  Arrangement.  Parliamentary  Services.  Petitioner.  Restoration  of 
Lands,  S^'c.        Return  of  the  Ameer.         Turban  Lands. 
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Anderson,  Alexander.     (Analysis  of  bis  Evidence.)— Manager  of  the  Mercantile  Bank  of 

India,  London  and  China,  2671,  2672 Grounds  for  concluding  that  ix  cheque  for  300/., 

drawn  on  the  I2ih  August  1857,  by  the  Ameer  Ali  Moorad,  in  favour  of  Mr.  Butt,  and 

cashed  at  the  bank,  was  not  a  crossed  cheque,  26J3-2701 Course  of  exchange  between 

England  and  Bombay ;  the  discouut  upon  8,000/.  drawn  in  bills  on  Bombay  would  not 
be  very  much,  2702-2707. 

B. 

BUk  of  Costs,  Statemeni  as  to  witness's  brother  David,  who  acted  as  solicitor  for  the 
Ameer,  not  having  yet  received  any  money  on  account  of  his  bill  of  costs,  E,  L.  Coffey 
67^"694-7*-t'^^^.*^^s  ^f  witness's  brother  James,  who  was  employed  as  barrister,  were 
included  in  the  bill  of  costs  of  his  brother  David,  and  have  not  been  paid,  ib.  595-604 
-- — Witness  considers  that  he  would  noi  be  justified  in  laying  before  the  Committee 
either  ihe  bill  of  costs  of  his  firm  against  the  Ameer,  or  certain  expenditure  accounts  of 

Mr.  Cottey  given  10  ihe  firm  by  the  Ameer,  £/*rfrtfe  1497-1509 Explanation  as  to 

witness  having  complained  that  Messrs.  Hunt's  hill  had  been  paid  by  Ah  Ackbar  instead 

of  by  witness,  as  solicitor,   D.  Coffey  1764,  1765.  1773-1776 Witness,  in  writing  to 

his  brother  at  Paris  that  "  all  left  behind  seemed  to  think  they  had  shared  badly,"  did 
not  refer  to  Mr.  Butt,  ib.  1769-1772. 

Bills  {or  Promissory  Notes).     See  Money  Arrangement,  2. 

Board  of  Control.  Mr.  Butt  said  that  the  Board  o{  Control  had  compelled  the  Court  of 
Directors  to  send  the  despatch  by  which  cenain  lands  were  to  be  restored  to  the  Ameer, 

jE.  L.  Coffey  574-576.  619,  620 The  conversation  of  witness  and  Mr.  Butt  about 

money,  in  or  about  July  1856,  did  not  re^to  negotiations  with  U^e  C<mrt  of  Directors 

or  the  Board  cif  Control,  t*.  686-689.  772-775 Until  after  the  motion  for  papers  in 

1856,  theie  were  no  negoiiations  with  the  Indian  authorities,  ib.  707,  708. 

It  was  understood  by  the  Court  of  Directors  that  the  Board  of  Control  were  in  favour 
I  of  referring  the  claims  of  the  Ameer  to  the  Commissioner  of  Scinde,  Sir  J.  W.  Hogg 
1219,  12^0. 

As  President  of  the  Board  of  Control  witness  was  communicated  with  by  Mr.  Butt, 
on  several  occasions  dunntr  the  Session  of  1857,  relative  to  the  case  of  Ali  Moorad, 
Right  lion.  R.  V.  Smith  1511.  1517-1519- — Doubt  whether  Mr.  Butt  had  any  import- 
ant communication  with  witness   in    1856;    proceedings    of  Mr.   Butt  in   Parliament 

adverted  to  hereon,  16.  1512-1516.   1551-1556.   1568-1570.   1617.   1624,1625 Mr. 

Butt  strongly  and  ably  enforced  tiie  claims  of  Alt  Moorad,  and  submitted  a  paper  on 
the  subject,  urging  more  particularly  the  restoration  of  the  Tiyban  lands,  ib.  1520-1525 

Frequent  practice  of  Members  of  Parhament  to  communicate  with  witness  relative 

to  the  afi'airs  of  Indian  prmces,  t6.  1520-1623.  1626-1629 Mr.  Butt  said  nothing  to 

witness  about  a  compromise  in  the  case  of  the  Ameer,  but  said  something  about  its 
being  unadvisable  to  bring  the  case  before  the  House  of  Commons,  ii.  1522-1531. 

Alteration  by  witness  o\  a  letter  written  by  the  Court  of  Directors  to  Ali  Moorad,  in 
answer  to  his  memorial  to  tliem.  Right  hon.  R.  V.  Smith  1532-1536*— DiflFei^ent  views 
of  witness  and  of  the  Board  of  Directors  in  regard  to  the  treatment  of  the  Ameer ; 
witness  considered  that  lie  was  cleariy  guilty  of  foi^ery  in  a  treaty,  and  that  be  desewed 
punishment,  hut  that  having  behaved  well  for  seven  or  eight  years  be  was  deserving  of 

some  mitigation  of  the  origiiial  sentence,  ib.  1538-1540.  1581-1600 Witness  wrote  a 

private  letter  to  Lord  Elphinstone  in  accordance  with  the  corrected  reply  sent  to  Ali 
Moorad ;  Mr.  Butt  was  probably  maide  aware  by  the  ioth  August  of  tlie  despatoh  of 
this  letter,  as  well  as  of  the  correction  of  the  draft  letter  to  Ali  Moorad,  ib.  1540-1550. 

1605-1616 Interview  of  witness  with  Ali  Moorad,  contrary  to  the  wislie;}  of  the  Court 

of  Directors,  who  declined  to  receive  him  personally,  i6.  1574.  1581-1584. 

Probability  of  witness,  in  a  private  letter  to  Mr.  Butt,  having  expressed  a  hope  that 
he  would  not  bring  the  matter  forward  in  the  House  of  Commons;  explanation  hereon. 

Bight  hon.  R.  V.  Smith  1578-1580.   1604 In   granting   interviews   to   Members  of 

Parlian)ent,  of  the  legal  profession,  witness  had  no  idea  that  they,  in  advocating  the 
claims  o\  Indian  princes,  received  fees  as  lawyers,  or  were  compensated  on  the  condition 
of  their  succeeding  in  their  representations  to  witness,  ib.  1630-1633.  1639-1641. 

Inclination  of  Mr.  Vernon  Suiith  to  take  the  same  view  of  the  Ameer's  case  that 

witness  wok.  Butt  1878.  1883 Witness  fully  relied  upon  any  adverse  decision  of 

the  Court  of  Directors  being  overruled  by  the  Board  of  Control ;  he  had  a  strong  assur- 
ance to  that  eflFect,  ib.  1889.  1933.  2103-2106.  2340,  2341 The  negotiation  with  the 

Board  of  Control  commenced  early  in  May,  and  terminated  with  the  presentation  of  the 

memorial  to  the  Court  of  Directors,  ib.  1920-1922.  1931 It  was  consiilered  at  the 

Board  of  Control  that  any  mitigation  of  the  Ameer'is  sentence  should  take  place  through 
tire  Bombay  (Government,  ib.  1923. 

Outline  of  witness's  negotiations  with  *Mr.  Vernon  Smith,  Butt  1933^— Witness 
heard  from  Mr.  Smith  that  he  hoped  to  induce  the  directors  voluntaiily  to  arrange 
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matlefB  strtisf^ctorily,  £11^1943 Reference  to  an  interview  at  the  Bdard  of  Control  in 

July  18571  when  Mr.  Veraoi*  Smith  and  Sir  George  Clerk  gave  assorances  favourable  to 

the  Ameer  if  he  at  once  retume<l  to  India,  ib.  2191 It  was  early  in  May  1857  when 

uiiness  first  heard  from  Mr,  Vernon  Smith  that  he  thought  ihere  would  be  some  mitiga- 
tion of  the  aentence*;  ib,  2403*2404 Witness  understood  that  Mr.  Smith  wrote  a 

private  letter  to  Lord  Elphinstone  about  the  Ameer,  ib.  2405-2407 Mr.  Butt  told 

witness  that  a  certain  despatch  fieivourable  to  the  Ameer  had  been  premised,  through  his 
repr^-sentations  ai  ihe  Boitrd  of  Control,  Otway  2450. 

Resolution  of  the  Commiuee  that  Mr.  Butt  did,  in  the  period  between  June  1856  and 
September  1857,  advise  and  assist  the  Ameer  in  prosecoting  his  claim,  and  had  frequent 
interviews  on  the  subject  with  the  President  of  the  Board  ol  Control,  Rep.  p.  iii. 

Sec  also  Coiifidential  Communications.  East  India  Company.  Restoration  of 
LandSj  ^c.        Return  of  the  Ameer.         Surat,  Nawab  of. 

BoyUy  David.     (Analysis  of  his  Evidence.) — Member  of  the  Irish  bar;  is  well  acquainted 

with  iMr;  Butt,  ♦2476-2478 Towards  the  end  of  Jnue  1857,  Mr.  Butt  told  witness  he 

had  been  offered  10,000/.  to  go  to  India,  relative  to  the  affaiis  of  an  Indian  prince,  2479- 

2485 Mr.  Butt  made  no  secret  of  the  matter,  and  spoke  of  it  to  Dr.  Stokes  and  to 

\m  friends  ^enerally,^2486-2488. 

Butty  Isaac  (Member  of  the  House).     (Analysis  of  his  Evidence.) — Has  been  in  Parliament 

since  the  beginning  of  1852;  1824 Was  introduced  to  the  petitioner  in  June  1856,  eltlier 

by  Mr.  James  Coffey  or  Mr.  David  Coffey,  to  buth  of  whom  he  was  previously  known,  1825- 

1028 The  first  communication  made  to  witness  relative  to  the  case  of  the  Ameer  was 

on  the  20th  or  21st  June  1856,  when  Mr.  David  Coffey  asked  him  to  meet  Mr.  James 

Coffey  at  a  consultation,  1829,  1830 The  meeting  between  Mr.  James  Coffey  and 

witness  rooki  hardly  be  termed  a  consultation ;  witness  saw  at  once  that  Parliament  was 
the  only  court  of  appejil,  and  suggested  that  something  might  be  done  through  a  petition 
by  Ali  Moorad  to  the  House  of  Commons,  1831-1834. 

Particulars  connected  with  the  preparation  and  presentation  of  the  petition,  1835-1837. 

1849,  1850 Absence  of  witness  from  L:)ndon  previously  to  the  4th  July,  when  he  gave 

notice  in  the  House  that  he  would  call  attention  to  ihe  petition,  1838-1841 Further 

absence  from  London  previously  to  moving  for  some  papers  on  the  24th  July;  1842,  1843 

After  moving  fo«  the  papers,  witness  did  nothing  further  in  the  matter  in  1856  ;   1843. 

1845-1847.  1859-1862 Reference  to  a  consultation  before  the  motion  for  papers, 

attended  by  Sir  Fnzroy  Kelly,  Mr.  Ayrton,  and  others,  at  which  conclusions  were  arrived 
at  contrary  to  witness's  views,  who  considered  that  the  case  was  then  taken  out  of  his 
bands,  1843-1847. 

Witness  emphatically  denies  the  accuracy  of  Mr.  Edward  Coffey's  statement  that,  in 
July  '.856,  witness  said  he  was  a  poor  man,  and  could  not  take  up  the  Ameer's  case  unless 

he  were  paid  for  so  doing,  1851-1855 Neither  Mr.  Coffey  nor  any  one  else  on  the  part 

of  the  Ameer  ever  made  any  offer,  in  1856,  of  a  pecuniary  reward  to  witness  in  the  maiter, 
nor  had  vntne|s  the  slightest  expectation  of  any  such  reward,  1855-1858 Parliamen- 
tary distinction  was  the  main  motive  by  which  witness  was  actuated,  1855-1857. 

Meeting  be^een  witness  and  the  Ameer,  in  Dublin,  in  October  1856;  nothing  was 

then  auid. about  his  affairs,  1863-1865 In  February  1857,  M^-  David  Coffey  asked 

witnesc^,  in  Dublin,  to  attend  a  consultation  in  London,  and  ^ave  him  a  cheque  for  twenty 
guineas  ;  Sir  Fitzroy  Kelly  and  the  other  counsel  at  this  consultation  also  received  fees 

in  the  usual  w«y,  1866-1868 Witness  did  not  attend  any  other  consultation,   1869 

Nor  did  betake  any  step  in  Parliatr^eiit  in  1857  ;  1870, 

Tlie  next  occasion  when  the  Ameei's  case  was  brought  before  witness  was  about 
May,  when  tbe  Ameer  gave  witness  certain  information  which  showed  that  he  was 

entitled  to  Uie  Turban  lands,  1872-1875 Subsequently  to  this  conversation,  and  after 

several  interviews  with  Mr.  Vernon  Smith,  witness,  about  the  end  of  June^  prepared  a 

memorial  to  the  Court  of  Directors,  1876-1878.  1883-1885 Feeling  of  the  Ameer  in 

&Toar  of  a. com  promise  by  the  restoration  merely  of  the  Turban  lands,  1877 Expla- 
nation aa  to  its  having  been  decided  that  witness  should  net  present  a  petition  to  the 
House  in  1857,  •*• 

Nature  of  the  communications  of  witness  with  Mr.  Vernon  Smith  ;  confidential  cha- 
racter of  the  correspondence,  which  commenced  about  the  end  of  May,  1877,  1878.  1885 

<— »-4nelinationof  Mr.  Smith  to  take  the  same  view  of  the  case  as  witness,  1878.  1883 

Explauriation  tis  to  witness's  communication  with  Mr.  Mangles  being  of  a  private  cha- 
racter;, this  WW  towards  the  end  of  May,  1878-1882.  1885 Extracts  from  the  me- 
morial to  tbe  directors,  showing  the  claims  pat  forward,  1 884 Delay  in  the  presentation 

of  the  memorial,  1885.  i88g. 

After  the  news  of  the  mutiny  witness  saw  that  any  movement  in  Parliament  would  be 
ruinous,  1886 Suggestion  of  Mr.  Vernon  Smith  thai  on  the  presentation  of  the  me- 
morial tbe  AmecT'  should  at  once  return  to  India,  1886-1890— There  was  a  strong 
atsorance  thai  the  nKsnoml  vMwld  in  the  main  be  complied  with,  1889*— -Offer  of  the 
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Butty  'Isaac  (Member  of  the  House).    (Analysis  of  his  Evidence) — continued. 

Ameer,  ihroujjh  Mr.  Coffey,  in  June  1 857,  to  give  witness  lo^ooo/.  if  he  would  go  with  him 

to  India, which  offer  witness  for  some  nme  declined  to  accept,  i8gi-i  899 Witness  made 

no  secret  of  this  offer,  i8g6.  i8gg Acceptance  finally  of  the  offer  some  time  in  July, 

i8gg-igoi. 

Arrangement  with  Mr.  Coffey  that  witness  was  to  receive  3,000 2.  in  cash  before  starting, 

and  7,000/.  in  bills,  igoi Explanation  as  to  witness  having  asked  for  a  cheque  for 

500/.,  in  order  to  test  the  Ameer's  sincerity,  and  not  in   nny  way  wiih  reference  to  his 

having  thrown  up  his  brief  in  the  case  of  Colclough  v.  Rossljorough,  igo2-igi4 

Reason  why  witness  complained  that  the  Ameer's  cheque  tor  300/.  (instead  of5O0Z.)  was 
crossed;  cashing  of  the  cheque  adverttd  to  thereon,  igi4. 

[Second  Examiniition.] — Further  reference  to  the  crossed  cheque  for  500Z. ;  there  was 

no  secret  made  in  the  matierbv  witness,  igi5 Witness  never  said  he  would  not  for 

1,000/.  pay  the  cheque  inio  his  bank,  ih. The  300/.  fi»rraed  part  of  the  total  sum  of 

10,000/.;  explanation  hereon  as  to  witness  havinv;:  subsequently  received  2,000/.,  and  as 
to  bill  stamps  for  8,000 Z.  having  been  sent  by  Mr.  David  Coffey  to  be  filled  up  by  the 

Ameer,  igi6-igig The  first  proposition  made  to  witness  was  that  he  should  receive 

5,000/.  in  money  and  5,000/.  in  bi|ls,  igig.  2108,  21  og. 

The  negotiation  with  the  Board  of  Control  commenced  early  in  May  l857,and  tertninated 

with  tlie  presentation  of  the  memorial  to  the  Court  of  Directors,  i92o-ig22.  ig3i Ii 

was  considered  at  the  Board  of  Control  that  any  mitigation  of  the  Ameer's  sentence  should 

take  place  through  the  Boipbay  Government,  ig23 Further  statement  relative  to  the 

proposition  about  witness  going  to  India,  to  the  effect  that  he  did  not  accept  until  a  day 
or  two  after  the  24th  July,  ig24-ig30. 

During  witness's  negotiation  with  the  Board  of  Control  he  considered  himself  per- 
fectly entitled  to  say  tliat  he  had  the  control  of  any  Parliamentary  movement,  ig32 

Outline  of  the  nature  of  witness's  negotiations  with  Mr.  Vernon  Smith,  ig33 Wit- 
ness told  Mr.  Smith  he  would  be  no  party  to  a  memorial  to  the  directors  un4ess  it  was 

sure  of  acceptance,  ti. Witness  communicated  the  substance  of  what  passed  with 

Mr.  Smiih  10  Sir  Fitzroy  Kelly  and  Ali  Moorad,  1934 'The  exact  nature  of  the  negotia- 
tions* with  Mr.  Smith  was  understood  to  be  confidential,  ig34.  'g3g» 

Explanation  as  to  Mr,  Coffey  and  Mrs.  Parr  having  seen  a  letter  from  Mr.  Vernon 
Smith,  in  which  reference  is  niade  to   the  contingency  of  witness  bringing  i'orward  the 

matter  in  Parliament,  ig35-i937.  ig40-ig43 The  letter  referred  10  was  in  answer  to 

one  from  witness,  who  had  just  heard  (hat  the  memorial  to  the  directors  would  be  un- 
favoui-ably  received,  and  who  wrote  therefore  strongly  to  Mr.  Smith ;  witness  has  not 

copies  of  either  of  these  letters,  ig37-i940 Witness  subsequently  heard  from  Mn 

Sbiiih  that  he  hoped  to  induce  the  directors  voluntarily  to  arrange  matter:^  satisfactorily, 
1943- 

Evidence  in  explanation  of  what  passed  at  witness's  interviews  with  Sir  James  Hogg 
and  Mr.  Mangles^  relative  to  proceedings  in  Parliament;  there  was  not  the  slightest  in- 
tention at  this  period  of  bringing  the  matter  before  Parliament,  and  witness  never  threat- 
ened to  do  so,  ig44-]g48. 

When  the  Ameer  left  England  it  was  understood  that  he  was  to  travel  as  quickly  ns 

possible,  ig4g,  igso Witness  was  to  have  left  in  September  or  October,  iggi 

First  intimation  which  witness  had  that  the  journey  of  the  Ameer  v^as  delayed,  ig52 
•^-— Communication  to  witness  by  Mr.  Smith  of  the  telegrams  received  from  Vienna; 

this  was  about  the  15th  September,  ig53,  ig54 Mr.  Smith  did  not  show  witness  the 

memorandum  of  Ali  Ackbar,  charging  Mr.  Cofi'ey  with  having  received  the  sums  of  300Z. 
and  2,000/.,  ig54. 

Particulars  as  to  witness  having,  after  tlie  news  received  through  the  telegrams,  set  out 
for  Vienna  and  Trieste,  accompanied  by  Captain  Langley  as  interpreter,  and  Mr*  Irwin, 

ig54,  ig55 Before  starting  witness  saw  Mr.  Smith,  who  approved  of  his  going,  and 

gave  him  an  introduction  to  Sir  Hamilton  Seymour,  ig56 At  Vienna  Sir  H.  Seymour, 

and  iwo  gentlemen  connected  with  the  embassy,  assured  witness  that  Mr.  Cofiey  had 
given  the  information  forwarded  in  the  telegrams,  1 957 Strong  remark  made  by  wit- 
ness to  Sir  H.  Seymour  as  to  the  treachery  of  Mr.  Coffey,  1958. 

On  Saturday  the  27th  September  witness,  having  arrived  at  Tiieste  with  Captain 
Langley  and  Mr.  Irwin,  had  an  interview  with  Mr.  Coffey,  at  which  the  latter* said  that 

nothing  of  injportance  had  occurred  at  Vienna,  ig5g-ig63 Subsequent  denial  by 

Mr.  Coffey  before  the  Ameer  of  the  statement  imputed  to  him  in  the  telegram;  hie 
afterwards  gave  the  Ameer  11  written  statement  on  the  subject,  ig64,  1965,  1978*1980. 

1983 Anxiety  of  the  Ameer  to  leturn  to  England  in  consequence  of  the  telegrams, 

1964.  ig67.  ig76 Telegraph  by  witness  to  the  Board  of  Control,  asking  them  to 

wriie  to  the  Ameer,  assuring  him  that  they  disregarded  the  telegram;  copy  of  the  letter 
subsequently  received  by  the  Ameer  from  the  Board,  i967-ig7& 

Want  of  pre-arrangemem  by  Mr.  Coffey  for  the  journey  of  the  Ameer,  and  necessary 
postponement  of  his  departure  from  Trieste,  greatly  to  his  pain  and  yexation,  1976-1078 
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Butt,  Isaac  (Member  of  the  House).    (Analysis  of  his  Evidence) — continued.  » 

Particalars  relative  to  the  dismissal  of  Mr.  Coffey  from  the  pervice  of  the  Ameer; 

part  taken  therein  by  witness,   1981-1988 Claim  by  Mr.  Coffey  from  the  Ameer  of 

about  2,000/.  as  due  to  him  under  agreement ;  refusal  of  the  Ameer  to  admit  the  claim, 

1989-1991 Ai  the  request  of  Mr.  Irwin,  witness  wrote  lo  Sir  H.  Seymour  from  Trieste, 

inquiiing  if  there  possibly  could  have  been  a  mii^take  in  regard  to  the  information  imputed 
to  Mr.  Coffey;  replies  to  this  letter;  Mr.  Coffey  had  left  for  Venice  when  they  arrived, 
1993-200;}. 

After  the  departure  of  Mr.  Coffey,  the  Ameer  earnestly  entreated  witness  to  go  with 
him  at  once  to  India,  and  offered  to  settle  1,000/.  a  year  upon  him  if  he  would  do  so, 

2004.  2013,  2014 Witness  finally  declined  to  go  until  the  Ameer  had  consulted  his 

son  and  friends  in  India;  he  wished  to  get  off  the  engagement  altogether,  but  is  sorry  to 
say  it  is  still  pending,  2004-2007.  2145 — —Mr.  Irwin  accompanied  the  Ameer,  but  wit- 
ness would   not  allow  any  nioney  arrangement  in  his  case,  2004 Necessary  stay  of 

witness  at  Trieste  till  a  few  days  before  the  Ameer  left,  in  order  to  raise  money  for  the 
expense  of  his  journey ;  how  this  was  done,  2008. 

Circumstances  under  which  witness  wrote  to  Mr.  James  Coffey  a  full  account  of  the 

matters  which  led  to  the  dismissal  of  his  brother,  2009,  2010 Error  in  the  copy  of 

this  letter  before  the  Committee;  witness  did  not  say  that  Mr.  Vernon  Smith  placed 

confidence  in  Mr.  E<lward  Coffey,  201 1,  2012 Part  taken  by  witness  in  regard  to  the 

passage  in  the  memorandum  of  Ali  Ackbar,  charging  Mr.  Coffey  with  having  received 
the  Hjoney  really  received  by  witness;  reason  why  witness  did  not  fully  explain  the 
matter  at  the  Board  of  Control,  2015-2028. 

Particulars  connected  with  the  receipt  by  witness  of  1,999  /.  from  the  Ameer,  instead 
of  2,700/.  as  witness  had  expected;  part  taken  by  Mr.  Coffey  in  the  matter,  2029-2031 

Failure  of  an  attempt  by  witness  to  communicate  with  the  Ameer  through  Captain 

Langley,  as  well  as  throu^li  Mr.  Coffey,  2029 Bitter  hostility  between  Ali  Ackbar 

and  Mr.  Coffey,  2032 Statement  by  Ali  Ackbar  to  witness,  charging  Mr.  Coffey  ynth 

defalcations,  2033. 

Communication  of  witness  with  the  Ameer,  through  Captain  Keyes,  relative  to  AH 
Ackbar's  statement  about  Mr.  Coffey  ;  con6dence  expressed  by  the  Ameer  in  Mr.  Coffey, 

2033,  2034 Communication  of  witness  with  the  Ameer,  through  Captain  Keyes,  in 

which  he  (witness)  said  that  any  expenditure  for  Parliamentary  support  would  be  fatal  to 

the  cause,  2034 Complaint  by  the  Ameer  to  witness  at  Trieste,  through  Captain 

Langley,  that  Mr.  Cofft- y  had  induced  him  to  express  confidence  in  him  at  the  interview 
when  Ciiptain  Keyes  was  interpreter,  2034. 

Witness  was  introduced  to  Mrs.  Parr  by  Mr.  Edward  Coffey,  who  said  she  was  a 

person  of  birth  and  education,  2035,  2036 Inaccuracy  of  Mrs.  Parr's  statement,  that 

witness  said  he  would  take  up  the  claims  of  native  Indian  princes,  and  make  a  fortune  by 
so  doing,  2037— Statement  ^*  ^^  ^  recent  interview  between  Mrs.  Parr  and  witness, 
when  he  gave  her  a  letter  with  a  view  to  the  removal  of  certain  imputations  which  she 

had  fancied  was  cast  upon  her  character,  2037,  2038 On  receiving  this  letter,  Mrs. 

Parr  said  she  would  withdraw  from  the  case,  2038. 

Statement  as  to  witness  having  heard,  from  a  person  entirely  unknown  to  him,  of  the 
intended  presentation  of  the  petition  on  the  Tuesday  before  it  was  presented  ;  thi^  person 

saw  witness  on  two  occasions,  but  he  has  no  idea  who  it  was,  2039-2060 Witness 

telegraphed  for  Mr.  James  Coffey  in  consequence  of  what  was  said  by  his  unknown 

informant,  2045-2047.  2052-2054 Reference  to   two  letters  from  witness  to  Mr. 

Roebuck,  relative  to  the  presentation  of  the  petition  ;  witness  has  not  by  him  the  answer 

of  Mr.  Roebuck,  2061-2069 Witness  did  not  get  any  information  from  Mr.  Holmes 

with  respect  to  the  petition  or  the  imputation  thrown  out  in  the  examination  of  Mrs.  Farr, 
2070-2072. 

Witness  never  imagined  that  his  acceptance  of  the  proposition  of  the  Ameer  could  be 

construed  into  a  violation  of  his  duty  as  a  Member  of  Parliament,  2073 He  consulted 

several  friends  on  the  subject,  and  always  contemplated  the  publicity  of  the  arrangement, 

ib. He  was  not  tempted  merely  by  the  sum  offered  ;  other  considerations,  which 

weighed  with  him  mucli  more  strongly,  ib. 

Further  statement  that  witness's  consent  to  go  to  India  was  given  towards  the  end  of 

July,  2074 Undetstanding  of  witness  long  before  the  24ih  July,  tliat  his  services  in 

India  would  be  required  in  completing  the  claims  of  Ali  Moorad  before  the  Indian 
Government,  2075-2106— —Witness  fully  relied  upon  any  adverse  decision  of  the  Court 

of  Directors  being  overruled  by  the  Board  of  Control,  2103-2106 Further  refi^rence 

to  the  mention  made  by  witness  of  proceedings  in  Parliament  during  his  conversation 
with  Sir  J.  Hogg,  2146-2148. 

[Third  Examination.] — Witness  cannot  find  Mr.  Roebuck's  letter  in  reply  to  witness's 
communication,  relative  to  the  presentation  of  the  petition  ;  outhne  of  the  contents  of 
this  letter,  2149-2151 Since  bis  former  examination,  witness  has  ascertained  that  the 

0.35.  o  3  person 
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Butt  J  hacc  (Member  of  the*  House).     (Analysis  of  his  Evuienee)-*coitfftnawcL 

.  person  who  informed  him  of  the  intended  presentation  of  the  petition  did  so  as  a  friend^ 
and  was  in  no  way  connected  with  Mis.  PaiT,  2152. 

Witness  again  fixes  the  date  of  his  determinaiion  to  go  to  India  as  being  a  few  days 

after  the  fl4tb  July  1857  ;  2153-2155 It  wa«  early  la  August  that  witness  asked  for 

the  500  /.  cheque  m  order  to  test  the  sincerity  of  the  Ameer ;  and  his  non-attendance  ia 
Dublin,  on  the  Colclough  iWill  case  in  July,  had  nothing  to  do  with  his  asking  for  the 

cheque,  2156-2163 Further  statement  as  to  witness  h^^ing  been  anxious  immediately 

ta  cash  the  300  Z.  cheque,  2164-2170.  2354-2357— ^Besides  the  sums  received  by- 
witness  from  the  Ameer  and  Mr.  David  Coffey,  he  has  had  some  money  from  Mr.  Edward 
Cofiey,  but  this  had  no  reference  whatever  to  the  Ameer,  2171-2177.  2299-2304. 

When  witness  got  300/.  instead  of  500/.  he  was  anxious  to  have  the  agreement  pot 

into  writing,  but  some  obji'ction  was  rai-ed  by  Mr.  Coffey,  2178-2183 ^Delays  in  the 

departure  of  ihe  Ameer  and  Mr.  Coffey  adverted  to  as  having  perplexed  witness  a  good 

deal,  and  having  led  him  to  ask  for  the  500 /.;  2183-2191.  2202,  '2203 Reference  to 

an  interview  at  the  Board  of  Control  in  July,  when  Mr.  Vernon  Smith  and  Sir  George 

Clerk  gave  assurances  favourable  to  the  Ameer  if  be  at  once  returned  to  Indin,  2191 

After  this  interview  the  Ameer  was  satisfied  to  return,  2192 Witness  never  promised 

the  Ameer  a  copy  of  the  despatch  which  was  expected  to  be  sent  to  India,  2193-2201. 

Although  the  Ameer  did  not  leave  until  he  had  an  answer  to  his  memorial  to  the  Court 

of  Directors,  he  had  previously  made  arrangements  for  his  departure,  2202-2208 

Witness  (^id  not  get  ihe  2,000  Z.  until  the  day  the  Ameer  left,  but  still  expected  he  would- 

leave  on  that  day,  2209-2212 The  2,000/.  was  promised  to  be  given  to  witness  at 

least  a  week  before  it  was  ^iven,  2212.  2443 Further  statement  as  to  the  first  proposal 

having  been  that  witness  was  to  receive  5,000/.  in  cash,  add  5,000/.  in  bills;  this  never 
assumed  the  shape  of  an  arrangement,  2213-2221.  2293^  2294. 

Arranisement  that  the  bills  were  to  he  mnde  payable  in  Bombay,  and  not  in  London, 

2222-2227- Previously  10  witness  imving  seen  Mr.  Coffey  at  Trieste,  he  had  not  made 

up  his  mind  about  his  dismissal,  as  he  hoped  some  saiisfictory  explanation  might  be 

forthcoming,  2228-2236 Witness  did  not  gather  from  Sir  Hamilton  Seymour  that  he 

had  ever  seen  Mr.  Coffey,  2237-2240 Explanation  as  to  Captain  Laugley  havmg 

accompanied  the  Aiueer  to  India  as  interpreter,  2241-2244 Further  explanation  as  to 

Mr.  Irwin,  who  is  a  connexion  of  witness,  having  accompanied  the  Ameer,  2244-2249, 

A  great  deal  was  said  at  Trieste  about  witness  going  lo  India,  but  no  arrangement  was 

n>ade,  2250,  2251 The  Ameer  still  looks  upon  witness  as  bound  to  go,  if  necessary, 

2252 If  witness  should  not  go,  he  will  return  the  2,300/.;  2253-2257 At  Trieste 

witness  quite  made  up  his  mind  if  possible  not  to  go,  inasmuch  as  be  looked  upon  the 

negotiation  throu^h  Mr.  Coffey  as  a  tainted  transaction,  2257,  2258.  2262,  2263 

The  Ameer  was  so  anxious  that  witness  should  at  once  accompany  him  thai  he  made  him 
most  liberal  and  unexpected  offers,  2259-2265. 

Grounds  for  inferring  that  the  terms  of  the  agreement  about  the  10,000  /.  may  not  have 

been  truly  stated  to  the  Ameer  by  Mr.  Coffey,  2265-2272 Further  statement  in  regard 

to  Mr.  David  Coffey  havin^c  enclosed  bills  fo^  acceptance  to  the  amount  of  8,000/., 

although  witness  had  already  received  2,300  /. ;  2273-2278 Reference  to  the  date  of 

the  memorandum  drawn  up  by  Mr.  Coffey  at  Trieste,  and  to  the  date  when  given  to 
witness,  2279-2292, 

Witness  unequivocally  denies  that  there  was  any  arrangement  or  expectation  that  he 
was  to  be  paid  in  the  event  of  the  matter  beini/  definitely  settled  in  England  either  satis- 

fiiGtorily  or  unsatisfactorily,  2295-2298 He  never  received  one  penny,  or  expected 

one  penny,  except  on  the  clear  understamiing  that  he  was  to  go  to  India,  2296-2298. 

Explanation  of  the  extent  to  which  witness  enjoined  secresy  in  his  written  and  veibal 
communications  with  Mr.  Vernon  Smith;  he  looked  upon  his  letters  as  privats  and  con- 
fidential, Hiid  should  have  been  surprised  had  they  been  placed  upon  official  record,  2305. 
2307-2314-  2338-2341 Stipulaiion  of  witness  with  Mr.  Mangles^  that  his  communi- 
cations should  be  looked  upon  as  entirely  confidential,  2305,  2306. 

Further  statement  as  to  its  having  been  settled  that  any  Parliamentary  proceedings  in 
1857  should  be  placed  in  the  hands  ot"  Sir  Fitzroy  Kelly,  and  not  of  witness,  2315—2320 

Refeience  to  Mr.  Hunt's  bill  of  costs  as  showing  that  witness  declined  a  general 

retainer,  as  he  wished  to  be  free  to  advocate  the  matter  m  Parliament,  2319 Respect 

in  which  it  may  be  said  that  witness  had  in  1857  a  right  to  assume  the  control  of  any 
Parliamentary  proceedings,  2320-2330. 

Further  examination  with  reference  to  the  evidence  of  Sir  James  Hogg  and  Mr.  Mangles, 
and  further  denial  that  witness  ever  said  he  would  bring  the  case  forward  in  Parliament 
unless  the  memorial  were  speedily  and  favourably  considered;  words  really  used  by 
witness,  2321-2337.  2413-2427.  2440. 

Reasons  why  witness  would  not  allow  the  memorial  to  the  Court  of  Directors  to  be 
presented  unless  he  had  an  assurance  from  the  Board  of  Control  that  it  would  be  favour- 
ably 
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ably  received,  2540,  2341 ^WitaesB  bafi  reg«rded  as  confidential  the  commnnicfttions 

,  of  Mr.  Vernon  Smith,  having  sitowed   to  Mr.  Coflfey  one  letter  only,  which  was  not  of 

any   importance^  2342-9345* CiroumstHace  of  witness  bavin^  in  September  -asked 

Mr.  South  for  a  cadetship,  which  was  declined,  2346-2348 — -  Further  atateaaent  »s  to 
witness  not  having  in  Lonaoo  any  of  the  letters  from  Mr.  Smith,  2349-0353. 

Witness  again  denies  in  the  moit  positive  manner  (and  wishes  he  could  do  so  on  his 
oath)  that  any  offer  «f  money  was  made  to  him  through  Mr.  Coffey  in  July  1856,  or  at 
•ny  other  time  before  the  prupoaal  in  1857  ^^  g^  ^^^  ^  India  for  the  sum  of  10,000  /., 

2358-2362.  2377-2399 In  proof  of  the  unti-uthfalness  of  Mr.  Coffey's  charge,  witness 

asks  the  Committee  to  call  for  a  writteii  statement  by  Mr.  Coffey  given  by  him  to  the  Par- 
liamentary agent  preparatory  to  the  preparation  of  the  petition,  2362-2367.  2399. 

The  first  interview  of  witness  with  Sir  J.. Hogg  was  after  an  offer  had   been  made 

about  his  going  to  India,  2368-2376 In  April  1857,  ^^^  again  in  Ju»ie,  witness  first 

beard  that  the  Ameer  wished  him  to  go  to  India,  23H0-2384 Particulars  connected 

with  the  offer  of  the  10,000/.;  2385-2394 Witness  repeats  that   he  never  said  he 

wocld  not  for  1,000/.  pay  the  crossed  cheque  for  300/.  into  his  bank,  2400,  2401 

It  was  early  in  May  when  witness  first  heard   fr«>ni  Mr.  Vernon  Smith  that  he  thought 
there  should  be  some  mitigation  of  the  senttnoe,  2402-2404. 

"Witness  understood  that  Mr.  Smitii  wrote  a  private  letter  to  Loid  Elphinstone  about 

the  Ameer,  2405-2407 Whether  a  puWic  despatch  has  been  sent  or  not  witness  is 

>     not  aware,  but  such  despatch  should  have  been  sent,  2407-2410 It  was  not  until 

afier  Mr.  Vernon  Smith  had  said  the  matter  should  be  referred  to  the  Bombay  Government 

that  witness  was  offered  and  accepted  the  1 0,000/.  arrangement,   2408-2412 The 

payment  of  the  2,000  /.  was  a  few  days  after  the  receijjt  by  the  Ameer  of  the  reply  to  his 
memorial,  but  there  was  no  connexion  between  the  two,  2428-2433.  2442,  2443. 

It  was  contemplated  from  the  first,  by  witness  and  other  advisers  of  the  Ameer,  that 
Parliament  should  be  looked  to  as  the  last  resource,  or  rather  thai  it  was  the  only  real 

court  of  afTpeal  open  to  him,  2434-2437 Remarks  in  justification  of  the  mention  by 

witness  of  a  resort  to  Parliament  in  his  interviews  with  Sir  J.  Hos:g  and  Mr.  Mangles, 

2434-2441 Witness  has  ere  this  advocated  private  claims  against  Gdvemment,  and 

in  doing  so  has  held  out  Parliament  aN  the  tribunal  of  ultimate  resort;  case  in  point, 
2438-2441. 

[Fourth  Examination.] — In  an  interview  with  Mr..James  Coffey,  witness  said  he  had 
taken  steps  which  would  prevent  the  memorandum  of  Ali  Ackbar  having  the  slightest 
weight  at  the  Board  of  Control  against  his  brother,  2708,  2709. 

Butt,  Mr.,  M.P,  Resolution  of  the  Committee  that  Mr.  Butt  did  not,  in  or  about  the 
months  of  July  or  August  1856,  enter  into  the  corrupt  agreement)  set  forth  in  the  petition, 
Rep,  p.  iii Nor  have  divers  sums  been  paid  to  Mr.  Butt  in  pursuance  of  such  agree- 
ment, ib. 

See  also  Board  of  Control >  E(^st  India  Company.  Money  Arrangement. 

Parliamentary  Services. 


Cadetship.     Circumstance  of  witness  l^avinjj,  in  September  1857,  ^sJ^^d  Mr.  Smith  for  a 
cadetship,  which  was  declined.  Butt  2346-2348. 

Character  of  Witnesses.     Examination  as  to  Mrs.  Parr  and  her  son  having  noet  the  Ameer 
and  witness  at  Paris,  having  stayed  at  the  same  hotel  with  them  at  Vienna,  and  living 

subsequently  been  at  Trieste  for  a  few  days,  E.  L.  Coffey  359-382 Before  returning 

to  England,  wituess  met  Mrs.  Parr  at  "Venice,  but  parted  from  her  there,  ib.  383-387. 

392-397 Mrs.  Parr  is  an  old  friend  of  witness's  family,  and  is  a  highly  respectable 

person,  16.  388-391 Since  witness's  return  he  has  been  living  in  London,  but  not 

with  his  wife,  from  whom  he  is  separated,  ih.  398-406 Further  explanation  as  to  the 

capacity  in  which  Mrs., Parr  was  in  the  company  of  the  Ameer  and  witness  at  Paris  and 
Vienna,  ib.  633-655. 

Witness  is  a  married  person,  her  husband  being  now  in  Hanwell  Asylum,  Parr  798, 

799 W'as  introduced  to  the  petitioner,  Mr.  Edward  Coffey,  in  1856,  and  by  him  to 

the  Ameer  Ali  Moorad,  ib.  802,  863 The  Ameer  frequently  came  to  witness's  house 

in  Bond-street,  where  she  carries  on  buainess  in  opera  boxes,  ib.  804-807 Witness 

was  frequently  employed  in  executing  commissions  for  the  Ameer  during  his  stay  in 
London,  ib.  808,  809. 

Explanation  as  to  witness  and  her  son  having  by  pre-engagement  met  the  Ameer  in 

Paris,  where  she  had  several  commissions  to  execute  for  him.  Parr  82 1-827 Without 

reference  to  the  Ameer,  witness  was  on  the  point  of  setting  out  for  Germany  to  place  her 

sons  in  some  college  there,  ib.  821 Particulars  connected  with  witness's  journey  from 

Paris  to  Vienna  in  company  with   the  Ameer  and  Mr.  Coffey,  ib.  828-836.  902-907, 

0,36.  D  4  1038- 
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Character  of  Witnesses — continued. 

1038-1044 On  arrival  at  Vienna  witness  stayed  at  the  same  hotel  as  the  Ameer,  bat 

in  different  parts  of  the  building,  Parr  837  841. 

Statement  as  to  witness  having,  after  her  return  to  this  country,  gone  a  second  time  to 
Vienna  in  order  to  take  measures  for  clearing  her  character  from  certain  aspersions- which 

appeared  in  a  letter  from  Mr.  James  Ct^ffey  to  Mr.  Edward  Coflfey,  Parr  855-865 

Paniculara  as  to  interviews  of  witne^^s  at  Vienna  with  Mr.  Hamilton  Sevmour,  Mr.  Elliot, 
and  Mr.  Gould  ;  reference  to  letters  of  explanation  hereon  from  Mr.  EUiot  and  others  as  to 

his  mistake  in  speaking  of  witness  as  Mrs.  Coffey,  ib.  866-873 Circumstance  under 

which  witness  in  going  on  the  first  occasion  from  Vienna  to  Venice  stayed  ai  Trieste  for  a  few 

days,  wljere  she  saw  Mr.  Coffey,  and  heard  that  Mr.  Butt  was  expected,  ib.  1)08-91 1 

Communication  by  witness,  on  her  second  rtturn  to  England,  of  the  results  of  her  journey 

to  Mr.  Vernon  Smith,  ib.  912,  913 Explanation  as  to  witness,  when  at  Venice  on  her 

first  journey,  having  had  an  interview  there  with  Mr.  Coffey,  ib.  915-917. 

Mr.  Coffey  was  ii»)t  on  particularly  intimate  terms  with  witness,  Parr  1025-1028 

Witness  let  an  opera  box  to  the  Ameer  when  in  London,  and  executed  commissions  for 

him  at  Paris  and  Vienna,  ib.  1032,  1033 Statement  as  to  witness  not  havin<{  found  a 

suitable  college  for  her  son  in  Dresden,  as  she  had  hoped,  and  having  eventually  placed 

him  at  some  college  in  Austria,  ib.  1034-1037.  1071-1081 Explanation  as  to  witness 

carrying  on  business  in  tiie  name  of  a  sister  who  assisted  to  establish  ii,  ib.  1 104-11 12. 

Examination  relative  to  witness's  connexion  in  1854  with  a  document  defamatory  of  the 
character  of  several  persons  of  distinction,  which  document  was  threatened  to  be  pub- 
lislied  by  a  lady,  an  aiquainiance  of  witness;  no  blame  was  attributed  or  attributable  to 

witness  in  this  matter,  Parr  1113-1155 Belief  that  this  imputation  is  founded  on 

inform^ttion  obtained  from  Mr.  Holmes,  ib.  1116 Inaccuracy  of  the  foregoing  impres- 
sion, Butt  2070-2072 Ciicnmstanceof  Mrs.  Coffey  having  recently  come  to  witness's 

house  in  search  of  her  husband.  Parr  1156-1 165. 

Witness  was  introduced  to  Mrs.  Parr  by  Mr.  Edward  Coffey,  who  said  she  was  a 

terson  of  birth  and  education.  Butt  2035,  2036 Statement  as  to  a  recent  interview 
etween  Mrs.  Parr  and  witne^s,  when  he  gave  her  a  letter  with  a  view  to  the  lemovai  of 
certain  imputations  which  she  fancied  was  cast  upon  her  character.  Butt  2037,  2038, 
and  App.  p.  1 3. 

Inaccuracy  of  an  imputation  conveyed  in  an  enclosure  forwarded  by  Mr.  Butt  firom 
Trieste,  that/wiiness's  brother  Edward  was  travelling  with  a  lady  with  whom  he  lived  as 
his  wife,  J.  C.  Coffey  2595.  2607,  2608. 

Mention  in  Mr.  Elliot's  memorandum  of  4  October  1857  of  Mrs.  Parr   under  the 

name  of  Mrs.   Coffey,  Jp».  p.  6 Letters  from  Mr.  Elliot   to   Mrs.   Parr,  dated 

30  November  1857  and  22  December  1857,  regretting  his  mistake  in  referring  to  her  as 

the  wife  of  Mr.  Coffey,  ib.  13,  14 Letter  from  Sir  H.  Seymour  to  Mrs.  Parr,  dated 

1  December  1857,  referring  to  the  mention  of  her  as  Mrs.  Coffey,  as  being  unintentional 

and  unimpoitan^  ib. Letters  from  Mr.  Gowran  Vernon  to  Mrs.  Parr,  dated  India 

Board,  November  1857,  relative  to  her  complaint  as  to  her  being  spoken  of  at  Mrs. 
Coffey,  ib.  1 4. 

Letter  from  Mr.  Edwin  James  to  Mrs.  Parr,  dated  i  March  1857,  referring  to  the 
imputation  thrown  out  in  her  cross-examination,  relative  to  the  pubhcaiion  of  a  libellous 
document  as  having  been  founded  on  infbrmatiDn  supplied  by  him,  and  stating  his  belief 
that  her  explanation  frees  her  from  the  imputation,  App.  p.  22. 

See  also  Preparation  and  Presentation  of  Petition. 

Clerk,  Sir  George,  K.  c.  B.     (Analysis  of  his  Evidence.)— Is  permanent  Secretary  to  the 

Board  of  Control,  1777 Explanation  as  to  witness  having  forwarded  to  Mr.  Butt  the 

memorandum  by  Ali  Ackbar,  charging  Mr.  Coffey  with  having  had  certain  sums  of 
money  from  the  Ameer  Ali  Moorad,  without  accounting  for  them,  1778,  1779.  1787- 
1796.  1810-1812 Statement  that  Mr.  Butt  told  witness  Mr.  Coffey  was  misappro- 
priating money  belonging  to  the  Ameer,  but  did  not  tell  him  that  it  was  he  (Mr.  Butt) 
and  not  Mr.  Coffey  who  had  had  the  sums  of  money  referred  to  in  the  memorandum  of 
Ali  Ackbar,  1780-1786.  1812-1820. 

Circumstance  of  the  memorandum  not  being  signed  or  dated ;  conclusion  nevertheless 

that  it  came' from  Ali  Ackbar,  1787.  1793.  1800-1809 Impression  that  Mr.  Butt  did 

not  acknowledge  the  receipt  of  the  memorandum,  1794, 1795.  1821 Statement  as  to 

some  letters  from  Mr.  Butt  to  the  Board  of  Control  not  having  been  preserved,  1796" 
1799.  1822. 

Coffey,  David.     (Analysis  of  his   Evidence.)— Solicitor  in   Dublin;    is  brother  of  the 

{petitioner,  1399-1401 As  havine  been  solicitor  for  the  Ameer  Ali  Moorad,  is  re- 
uctant  to  give  any  evidence  which  may  in  any  way  affect  his  interests,  1402,  14^ 

About  June  1856,  witness  retained  Mr.  Butt  on  the  part  of  the  Ameer,  and  solicited 

his  advocacy  of  the  case  in  Parliament,  14041410 ^There  was  a  consultation  in  June 

with 
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Coffey,  David.     (Analysis  of  his  Evidence) -^couHnued. 

with  reference  to  the  presentation  of  a  pelition  to  Parliament,  upon  which  occasion  Mr. 
Butt  received  a  fee  of  live  guineas  from  witness,  1411-1433. 

Witness  explains,  that  in  engaging  Mr.  Butt,  no  actual  retainer  was  given,  nor  was 

there  any  as:recment  that  he  was  to  be  paid  for  his  services,  1433-1444.  1451-1453 

Mr.  Butt  told  witness  that  he  was  to  be  paid  lO^ooo  /.  for  goin^if  to  India,  and  that  he 

had  received  2,000/.  of  the  amount,  1445-1447 Witness  never  heard  of  any  »gree- 

ment  having  been  entered  into  between  his  brother  Edward  and  Mr.  Butt»  1448- 
1450- 

Mr.  Butt  was  introduced  by  witness  to  his  brother  Edward  some  time  in  June,  1454- 

1456 Witness's  brother  James,  was  at  the  consultation  for  which  Mr.  Butt  got  five 

guineas,  1458-1461 Reference  to  sundry  other  consultations  about  the  Ameer*s  case; 

there]were  several  at  Sir  Fitzroy  Kelly's,  for  which  he  was  paid  the  usual  fees  by  Messrs. 

Hunt,  soUcitors  employed  by  witntfss,  1462-1481 Explanation  as  to  witness  having 

eiven  Mr.  Butt  a  cheque  for  20  /.  or  25/.,  for  leaving  Dublin  to  attend  a  consultation  in 
London,  1482-1493. 

[Second  Examination]. — ^The  consultation  for  which  Mr.  Butt  received  the  fee  of  five 

guineas  had  reference  exclusively  to  the  petition  to   Parliament,  1707-1709 Besides 

the  fee  of  five  guineas,  the  only  fre  paid  by  witness  to  Mr.  Butt  was  that  for  20  2.,  given 
in  Dublin,  with  a  view  more  especially  to  his  travelling  expenses,  1710-1716 Circum- 
stance of  Mr.  Buit  having  told  witness  that  a  despatch  was  to  be  forwarded  to  India,  by 
which  the  Ameer  should  receive  back  a  portion  of  his  territory,  and  a  compensation  of 
45,000  Z.  for  certain  forts,  &c.,  1717-1727. 

Particulars  connected  with  the  enclosure  by  witness  of  three  bill  stamps  to  his  brother 
at  Paris,  to  be  filled  up  by  the  Ameer,  in  favour  of  Mr.   Butt,  for  8,000  /.,  1728-1763 

Reason  why  witness,  and  not  Mr.  Butt,  forwarded  the  bill  stamps,  1747-1757 

Explanation  as  to  witness  having  complained*  that  Messrs.  Hunt's  bill  had  been  paid  by 

All  Ackhar,  instead  of  by  witness  as  solicitor,  1764,  1765.  1773-1776 Date  when 

witness  knew  that  Mr.  Butt  was  going  to  India,  1766-1768 Witness,  in  writing  to  his 

brother  at  Paris  that  ''all  left  behind  seemed  to  think  they  had  shared  badly,*'  did  not 
.  refer  to  Mr.  Butt,  1769-1772. 

Coffey,  Edward  Lees.    (Analysis  of  his   Evidence.) — Was  for  several  years   Postmaster- 

general  in  Scinde,  at  a  salary  of  1 ,000 /.  a  year,  2-5 Gave  up  the  appointment  in 

1856,  in  order  to  accompany  the  Ameer  AH  Moorad  Khan  to  this  country,  and  assist  him 

in  the  recovery  of  his  property,  4-6 Was  to  receive,  under  agreement,  3,000/.  from 

his  Highness  unconditionally,  and  was  further  promised  1,000/.  a  year  for  life  if  the  pro- 
perty were  recovered,  6-17 Before  leaving  India,  witness  was  to  receive  1,000/.  as  one 

.  instalment  of  the  3,000  /• ;  he  got,  however,  only  500  /.  in  India,  and  about  500  /.  more 
in  England,  7*  18,  19. 

Introduction  of  witness  by  his  brother  David  to  Mr.  Butt  in  1856  with  reference  to  the 

case  of  Ali  Moorad,  20-26 In  June  1856  a  petition  by  Ali  Moorad  was  presented  10  the 

House  of  Commons  by  Mr.  Butt,  27 Subsequently  to  the  presentation  of  the  petition, 

and  before  moving  for  some  papers  in  July,  Mr.  Butt  told  witness  that  he  was  a  poor  man^ 
and  could  not  undertake  properly  to  conduct  the  matter  unless  the  Ameer  assisted  him  in 

his  expenses,  29,  30 The  Ameer  authorised  witness  to  tell  Mr.  Butt  that  he  should 

have  5,000/.  if  successful  in  recovering  the  properly,  with  which  arrangement  Mr.  Butt 
expressed  himself  satisfied,  30-34. 

In  July  or  August  1857  Mr.  Butt  said  that  if,  in  consequence  of  a  certain  Government 
despatch  about  to  be  forwarded  to  India  concerning  the  Ameer's  property,  he  (Mr.  Butt) 
were  obliged  to  go  to  India  to  complete  the  matter,  he  would  require  5,000  /.  more ;  this 

was  agreed  to  by  the  Ameer,  35-41 Reference  to  a  letter  from  Mr.  Verncm  Smith  to 

Mr.  Butt  about  July  1857,  rehitive  to  a  motion  of  which  Mr.  Butt  had  given  notice, 
42-50- 

Statement  as  to  the  Ameer  having  in  August  1857  given  Mr.  Butt  a  crossed  cheque 
for  300/.;  this  was  in  order  to  prevent  Mr.  Butt  from  going  to  Ireland  on  professional 

business,  for  abandoning  which,  Mr.  Butt  wanted  500/.,  51-54 Circumstance  of  Mr. 

Butt's  name  not  having  appeared  in  the  cheque  which  was  written  by  witness,  53 

Particulars  as  to  the  cashing  of  the  300/.  cheque  to  Mr.  Irwin,  Mr.  Butt's  secretaiy,  at 

the  Mercantile  Bank  of  India,  54-61.  65-67 Mr.  Butt  said  he  would  not  for  1,000/. 

pay  the  cheque  into  his  bank,  54. 

On  its  being  determined  that  the  Ameer  should  go  to  India,  he  agreed  to  pay  Mr.  Butt 

3,000/.  beforehand,  and  the  remainder  of  the  10,000/.  in  India,  62,  63 Particulars  as 

to  the  Ameer  having  subsequently  declined  to  pay  3,000  L  before  leaving  £ngland,  and 
having  instead  given  Mr.  Butt  a  cheque  for  2,000  /.,  or  rather  for  1,999  T,  drawn  by  the 
manager  of  the  Mercantile  Bank  of  India  upon  the  London  Joint  Stock  Bank,  64.  68-88 

Witness  has  since  ascertained  the  numbers  of  the  nt)tes  given  to  Mr.  Butt  for  the 

cheque,  89. 
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Coffey f  Edward  Lees.    (Analysis  of  bis  Eyidaice) — continued. 

Statement  as  to  witness,  when  in  Paris  with  the  Ameer,  having  received  on  the 
24th  August  a  letter  from  his  brother  David,  enclosing  three  stamps,  to  be  filled  up  by 

the  Ameer  in  favour  of  Mr.  Buti  for  a  total  sura  of  8,000  /.,  90-118 Reference  to  a 

letter  and  enclosures  sent  by  Mr.  Butt  from  Trieste  10  witness's  brother  James,  dated 

3d  October,  and  marked  "  Confidential,"  1 19-134 Whilst  witness  and  the  Ameer  were 

at  Trieste,  Mr.  Butt,  Captain  Langley,  and  Mr.  Irwin  arrived,  and,  in  consequence  of 
certain  transactions  subsequently,  witness  left  the  Ameer,  136-138. 

Examination  relative  to  the  written  agreement  between  the  Ameer  and  witness ;  pay- 
ment wa8  not  conditional  upon  witness  serving  him  £Eiithfully,  139-146.  152 Witness 

has  still  a  claim  of  more  than  3,000/.  against  the  Ameer,  more  than  1,000/.  being  for 

money  paid  by  witness  on  his  siccount,  147,  148.  158-170 The  Ameer  did  not  refuse 

to  pay  witness  anything  more,  nor  dismiss  him  from  his  service,  but  Mr.  Butt  did  so  in 

his  nante,  149-158 Reasons  assigned  by  Mr.  Butt  for  dismissing  witness  ;  comment 

on  his  conduct  10  witness  in  the  matter,  171-182.  204*208. 

Examination  relative  to  a  telegram  forwarded  by  Sir  Hamilton  Seymour  fiom  Vienna 
on  the  8th  September  to  the  effect  that  witness  imputed  disloyalty  to  tiie  Ameer,  and 
offered,  if  thought  desirable,  to  induce  him  to  defer  his  journey  10  ^inde;  witness  denies 
'that  in  conversation  with  Mr.  Gould  or  Mr.  Elliot,  of  the  embassy  at  Vienna,  he  imputed 

any  disloyalty  to  the  Ameer,  180-203 Witness  thought,  however,  that  the  arrival  of 

the  Ameer  at  B<;mbay  during  the  Mohurrun  might  be  verv  inexpedient,  202. 

Beferencc  to  some  letters  written  by  witness  to  his  brothers,  in  which  he  complained 

of  his  tieatment  by  Mr.  Butt,  205-212 Explanation  relative  to  letters  from  witness 

to  Mr.  Vernon  Smith  in  November,  December,  and  January  last  relative  to  the  treatment 

he  had  expeiienced  from  Mr.  Butt,  205.  213-221 Witness  did  not  communicate  to 

his  brothers  the  agreement  about  the  payment  of  5,000/.  or  10,000/.  to  Mr.  Butt, 
222-226. 

Mr.  Butt  was  introduced  to  witness  before  the  presentation  of  the  Ameer*s  petition, 
227-228-^— Intimacy  between  witness's  brother  James  and  Mr.  Butt,  229-234 Em- 
ployment of  both  of  witness's  brothers  on  the  Ameer's  business,  235-243 Witness 

was  employed  as  secretary,  244 Employment  by  witness's  brother  David  of  Messrs. 

Hunt  as  solicitors  for  the  Ameer,  245,  246 Messrs.  Hunt  were  never  instructed  by 

the  Ameer  to  sne  witness,  247,  248. 

Further  statement  relative  to  the  6rst  intimation  from  Mr.  Butt  to  witness  that  he 

should  require  to  be  paid  for  his  services;  it  was  frequently  spoken  of,  249-256 

Communication  by  witness  to  Mr.  Butt  of  the  Ameer's  consenting  to  certain  terms  further 

adverted  to ;  no  third  party  was  ever  present  on  these  occasions,  257-268 The  first 

money  paid  to  Mr.  Butt  was  on  the  I2ih  August  1857;  269,  270 Particulars  as  to 

some  consultations  with  Sir  Fitzroy  Kelly  when  Mr.  Butt  was  present ;  doubt  as  to  Mr. 
Butt  having  been  offered  a  fee  lor  attending  any  consultation  before  1857,  when  he 
received  one  through  witness,  271*293. 

[Second  Examination.] — Witness  delivers  in  a  memorandum  of  the  agreement  between 

the  An)eer  and  himself  relative  to  his  remuneration  ;  explanation  hereon,  294-301 

The  15th  February  1857  was  the  date  on^which  witness  drew  a  cheque  for  20/.  as  a  eon- 

sultaiion  fee  for  Mr.  Butt,  302-305 It  was  arranged,  about  July  1857,  that  the  Ameer 

should  return  to  Scinde,  and  Mr.  Butt  and  Mr.  Vernon  Smith  advised  that  he  should  get 

back  as  soon  as  possible,  306-310 ^Witness  and  the  Ameer  left  London  on  the  22d 

August,  and  arrived  at  Trieste  on  the  nth  September;  examination  hereon  as  to  their 
not  having  reached  Trieste  in  time  for  the  packets  of  27th  August  or  loth  September, 
3^1-358. 

Examination  as  to  Mrs.  Parr  and  her  son  having  met  the  Ameer  and  witness  at  Paris, 
having  stayed  at  the  same  hotel  with  them  at  Vienna,  and  having  subsequently  been  at 

Trieste  for  a  few  days,  359-382 Before  returning  to  England,  witness  met  Mrs.  Parr 

at  Venice,  but  parted  from  her  there,  383-387.  392-397 Mrs.  Parr  is  an  old  friend  of 

witness's  family,  and  is  a  highly  respectable  person,  388-391 Since  witness's  return 

he  has  been  living  in  London,  but  not  with  his  wife,  from  whom  he  is  separated, 
398-406. 

Witness's  first  interview  uith  Mr.  Roebuck  was  about  eight  or  ten  days  ago,  407 

Piesence  of  Mrs.  Parr  at  one  or  two  of  the  interviews  with  Mr.  Roebuck,  she  being 
anxious  for  ilie  presentation  of  the  petition,  in  order  to  clear  herself  from  an  aspersion 
that  witness  had  introduced  her  at  Vienna  as  his  wife,  408-425.  473 Witness  sus- 
pended proceedings  on  the  receipt  of  a  certain  letter  from  his  brother  James,  early  in 
?5ovember,  until  he  had  seen  Mrs.  Parr;  extent  to  wliich  the  proceedings  had  gone  at 
this  period,  425-441.  474-481. 

Examination  relative  to  a  memorandum,  written  by  witness  at  Trieste,  of  his  recollec- 
tion of  what  passed  at  Vienna  during  his  interviews  with  the  members  of  the  embassy, 

442-461 With  regard  to  a  commimication  between  Sir  Hamilton  Seymour  and  Mr. 

Butt, as  to  what  witness  had  stated  to  Mr.  Elliot,  it  was  nut  intended  that  witness  should 
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Coffey p  Edward  Lee$.    (Analysis  of  his  Evidence) — cmUinued. 

be  recalled  if  the  explanation  should  be  favourablei  462-465 Witness  did  not  say 

anything  about  the  Mohurrun  festival  in  his  conversation  with  the  members  of  the 
embassy,  and  did  not  say  that  Bombay  was  in  a  state  of  insurrection^  466-472. 

Nature  of  the  statements  laid  by  witness  before  Mr-  Roebuck  at  his  interviews  with 
him,  482-484.  616-6^0— Employment  by  witness,  after  seeing  Mr.  Roebuck,  of  Mr. 
Holmes  as  Parliamentary  agent,  by  whom  his  petition  was  drawn  up,  485-492.  510-515 
The  proceedings  are  all  founded  upon  the  statements  in  witness's  letter  to  Mr.  Ver- 
non Smith  on  the  25th  November ;  this  letter  read  ;  it  was  drawn  up  by  witness  and 
Mr.  Hale,  a  barrister,  493-509. 

Explanation  as  to  the  term  "  cash  safe,*'  in  a  telegram  sent  by  witness  to  Mr.  Butt, 

from  Trieste,  on  the  15th  September,  521-529 Witness  had  lodged  a  cheque  for  100  /. 

for  the  passage  from  Trieste  to  Alexandria ;  but  after  Mr.  Butt's  arriyal  there,  it  was 

Ireturned,  530-537 Private  reasons  mentioned  by  Mr.  Butt  for  requiring  3,000  Z.  in 

cash  before  be  went  to  India,  538-546 ^Tbe  arrangement  for  the  second  5,000  /.  was 

made  on  its  being  understood  from  Mr.  Butt  thut,  through  his  instrumentality,  a  des- 
patch was  about  to  be  sent  to  India,  ordering  certain  lands  to  be  restored  to  the  Ameer, 
and  a  large  sum  of  money  for  some  forts,  547-572. 

Witness  was  given  to  understand,  that  if  the  despatch  were  not  forwarded,  he  would 

have  to  repay  the  Ameer  ihe  2,000  Z.  given    to  Mr.  Butt,  557-560 The  Ameer  and 

witness  understobd  that  the  arrai^ement  with  Mr.  Butt  was  to  embrace  bis  Parlia- 
mentary services,  and  that  the  despatch  was  obtained  through  that  arrangement,  564- 

576 Mr.  Butt  said  that  the  Board  of  Control  had  compelled  the  Court  of  Directors 

to  send  the  despatch,  574-576.  619,  620. 

Statement  as  to  witness's  brother  David,  who  acted  as  solicitor  for   the  Aniecr,  not 

having  yet  received  any  money  on  account  nf  his  bill  of  costs,  578-594 ^The  fees  of 

witness  s  brother  James,  who  was  employed  as  barrister,  were  included  in  the  bill  of 
costs  of  his  brother  David,  and  have  not  been  paid,  595-604 As  regards  the  retain- 
ing of  Mr.  Butt,  witness  never  paid  any  fee,  except  the  20/.  for  the  consultation  with  Sir 

F.Kelly,  605-609.  613-618 Mr.  Butt  never  has  acted   professionally,  and  always 

.gave  witness  to  understand  ihat  Members  of  Parliament,  and  not  lawyers,  were  required 
m  the  matter,  609-612. 

Reference  to  an  interview  at  the  Board  of  Control,  about  August  1857,  ^^  which  the 
Ameer  and  witness  were  introduced  by  Mr.  Butt,  when  Mr.  Vernon  Smith  stated  that  it 

was  desirable  the  Ameer  should  go  to  India  forthwith,  621-632.  779 Further  expla* 

nation  as  to  the  capacity  in  which  Mrs.  Parr  was  in  the  company  of  the  Ameer  and 

witness  at  Paris  and  Vienna,  633-655 Witness  saw  Mr.  Elliot  and  Mr.  Gould  only 

once,  and  only  for  a  few  minutes,  656-662. 

Further  statement  as  to  the  Ameer  having  told  witness  that  if  the  despatch  were  not 

sent,  he  must  forfeit  the  2,000  21  paid  to  Mr.  Butt,  665-669 -Impression  of  the  Ameer 

that  the  despatch  had  gone,  667.  669 Witness  expects  to  get  from  the  Ameer  the 

3,000  /.  due  to  him,  notwithstanding  the  representations  of  Mr.  Butt  to  the  Ameer,  668, 
669. 

Until  after  the  presentation  of  the  petition,  in  June  1856,  there  was  no  conversation 

between  Mr.  Butt  and  witness  about  money,  670, 671 Acmal  steps  taken  by  Mr.  Butt 

in  Parliament  up  to  the  24th  July  1856;  doubt  whether,  since  that  date,  he  has  taken 

any  farther  steps  in  calling  for  papers,  &c.,  672-682.  702-705 Witness  is  positive  that 

the  first  conversation  with  Mr.  Butt  took  place  before  the  motion  for  papers  on  the  24th 
July;  examination  as  to  his  grounds  for  this  conviction,  683.691-700.  722-733.763- 
771. 

Further  account  of  the  conversation  with  Mr.  Butt,  when  he  said  that  he  should 
require  to  be  paid  for  devoting  his  time  and  labour  in  carrying  the  Ameer's  case  through 
Parliament;  examination  as  to  the  actual  words  used  by  Mr   Button  this  occasion, 

684-690.  701.  706.  734-742.  772-775 ^The  cmversation  in  question  did  not  refer  to 

negfitiaiions  with  the  Court  of  Directors  or  the  Board  of  Control,  686-689.  772-775 

Until  after  the  motiou  for  papers,  there  were  no  negotiations  with  the  Indian  authorities, 
707,  708. 

Further  reference  to  the  circumstance  of  no  money  having  bepn  paid  to  Mr.  Butt  till 

August  1857,  709"7ii«  776-778 Employment  of  witness's  brother  James  further 

adverted  to,  712-721  — -Explanation  as  to  witness  not  hafing  put  Mr.  Butt's  name  in 
the  cheque  for  300  L  given  to  him  by  the  Ameer,  743-753 — "-As  regards  the  Ameer's 
statement,  that  witness  was  constantly  making  excuses  for  delaying  his  jouniey  to  India, 
witness  i^tates  that  allowance  vvas  not  made  for  the  difficulty  of  getting  money  on  account 
of  the  Auieer,  754. 

Witness  further  denies  the  accuracy  of  Mr.  Elliot's  version  of  what  witness  stated  to 
him  at  Vienna,  755-761         The  principal  object  of  witness's  petition  is  to  clear  away  the 

imputation  made  to  the  Board  ot  Control  that  he  had  received  2,300  /.,  762 The 

arntngement  about  the  second  5,000/.  to  Mr.  Butt  for  going  to  India  was  not  tnade  so 

0.35.  B  2  early 


Digitized  by 


Google 


36  COF  CON 

Report,  1857*^8 — canthmed. 

Coffey,  Edward  Lees.    (Analysis  of  his  'Evidence)'^cor^i$med. 

early  as  July  1856,  at  which  date  it  was  hoped  that  everything;  would  be  settled  in  this 
country,  780. 

Coffey,  Mr.  E.  Z.     See  Petitioner. 

Coffey,  James  Charles.  (Analysis  of  his  Evidence.) — Is  member  of  the  Irish  Bar;  is  well 
acquainted  with  Mr.  Butt,  251 6-2520— On  the  23d  or  24th  June  1856  came  to  London, 
in  order  to  confer  with  his  brothere,  Mr.  David  Coffey  and  Mr.  Edward  CJotfey,  and  Mr. 
Butt,  relative  to  the  case  of  the  Ameer  Ali  Moorad,  2521-2532  On  arrival,  witness  at 
once  saw  Mr.  Butt,  and  it  was  arranged  that  a  petition  on  the  subject  should  at  once  be 

Prepared  for  Parliament ;  the  necessary  books  and  papers  had  previously  been  in  the 
ands  of  Mr.  Buit,  2527.  2532-25;^. 

Mr.  Butt,  witness's  brothers,  and  himself  were  the  only  persons  consulted  for  the 
Ameer  until  after  the  presentation  of  the  petition,  2536-2539 — ■ — Witness  took  some  part 
in  the  preparation  of  the  petition,  but  the  ability  of  that  document  is  entirely  due  to  Mr. 

Butt,  2540.  2546,  2547 N^  retaininu:  fee  was  paid  to  witness  relative  to  the  petition, 

nor  was  he  aware  at  the  time  that  Mr.  Butt  received  any  fee  on  that  occasion,  2541*2545 

The  petition  was  subsequently  circulated  amon^  the  Members  of  Parliament,  and 

Mr.  Butt  afterwards  moved  for  Some  papers  in  the  House,  2548,  2549. 

Until  recently  witness  never  heard  from  either  of  his  brothers  of  any  money  arran2;e- 

meni  between  the  Ameer  and  Mr.  Butt,  2550-2555.  2566-2568 In  1856  nothing  was 

ever  said  to  witne>s  by  Mr.  Butt  about  any  money  arrangement,  2556— Explanation  as 
to  witness  having  brought  to  Mr.  Butt,  from  London,  in  February  1856,  the  cheque  for 
20  /.  for  his  leaving  Dublin  to  attend  some  consultation  about  the  Ameer's  affairs,  2556- 

2558.  2569 Statement  by  Mr.  Butt  10  witness,  in  the  beginning  of  August  last,  that 

he  had  arranged  to  go  to  India,  and  was  to  receive  3,000 1,  in  cash,  and  7,000  /•  in  bills ; 
witness  understood  it  was  a  recent  arrangement,  2559-2563.  2570-2572. 

Revival  recently  of  affectionate  f(;elings  between  witness  and  his  brother  Edward, 

2564,  2565 Witness  never  heard  from  his  brother  Edward  of  any  arrangement  with 

Mr.  Butt  in  1856;  2566-2568 Reference  made  by  witness's  brothers  in  conversations 

with  him,  in  August  1857,  to  the  arrangement  entered  into  by  Mr.  Butt,  2572-2577,. 

2580.  2634 Nothing  said  by  Mr.  Butt,  in  August  1857,  led  witness  to  infer  that  the 

10,000/.  was  partly  in  return  for  past  services,  2578,  2579 NeitI.er  Mr.  Butt  nor 

witness's  brother  Edward  ever  said  that  the  arrangement  bad  any  reference  to  Parlia- 
mentary services,  2581,  2582. 

Strong  and  painful  feeling,  entertained  by  witness  in  regard  to  the  conduct  of  his 
brother,  on  the  receipt  of  Mr.  Butt's  letter  from  Trieste,  in  October  1 857,  and  after  sub- 
sequent pergonal  communication  with  Mr.  Butt,  2/;83-2585 Facts  have  since  come  to 

light  more  favourable  to  his  brother^H  character,  2584.  2595  et  seq, Witness  produces 

a  corrected  copy  of  Mr.  Butt's  letter  from  Trieste  ;  explanation  as  to  his  having  omitted 
a  certain  passage  which  appears  in  the  original,  2586-2594. 

Inaccuracy  of  an  imputation  conveyed  in  an  inclosure  forwarded  by  Mr.  Butt  from 
Trieste,  that  witness's  brother  Edward  was  travelling  with  a  lady  with  whom  he  lived 

as  his  wife,  2595.  2607,  2608 The  other  faUe  imputation  which  led  witness  to 

condemn  his  bi  other  was  the  memorandum  of  Ali  Ackbar,  falsely  charging  him  with 

defalcation,  2595 Complaint  in  rec^ard  to  Mr.  Butt's  conduct  with  reference  to  the 

charge  of  Ali  Ackbar's  memorandum  that  witness's  brother  had  received,  and  had  not 
accounted  for  a  sum  of  2,000/.;  Mr.  Butt  assured  witness  that  this  matter  had  been  set 
right  bv  him  at  the  Board  of  Coutrol,  whereas  such  was  not  the  case,  2595-2606.  2609. 
2621-2633. 

Reference  to  a  letter  received  by  witness  from  Mr.  Irwin  in  September  1857 »  erasure 
in  this  letter  explained  ;  explanation  also  of  a  passage  relative  to  Mr.  Buit,  2610- 
2620. 

Confidential  Communications.     In  May  1857  witness  had  a  letter  from  Mr.  Butt  on  the 
Ameer's  case;  by  Mr.  Butt's  request,  as  witness  believes,  he  destroyed  this  letter,  and 

did  not  mention  Mr.  Butt's  name  to  his  collciij^ues.  Mangles  1317-1322.  1342-1346 

Statement  as  to  some  letters  from  Mr.  Butt  to  the  Board  of  Control  not  having  been 
preserved.  Sir  George  Clerk  1795-1799.  1822. 

>iature  of  the  communications  of  witn«  ss  with  Mr.  Vernon  Smith ;  confidential 
character  of  the  iieiiociations  and  correspondence,  which  commenced  about  the  end  of 
May  iSs7,  BtUl  ^^77»  ^878.  1885.  1934.  1939 Explanation  as  to  witness's  com- 
munication with  Mr.  Mangles  beinii  of  a  private  character;  this  was  towards  the  end  of 

May,  ib.  1878-1883.  1885.  2305,2306 Witness  communicated  the  substance  of  what 

passed  with  Mr.  Smi;h  to  :Sir  Fitzrov  Kelly  and  Ah  Moorad,  ib.  1934. 

Explanation  as  to  Mr-  Coffey  and  Mrs.  Parr  having  seen  a  letter  from  Mr.  Vernon 
Smith,  in  which  reference  is  made  to  the  contmjjency  of  witness  bringing  forward  the 

matter  in   Parliament,  Butt  1935-1937.  1940-1943 ^The  letter  referred  to  was  in 

answer  to  one  from  witness,  who  had  jusit  heard  that  the  memorial  to  the  directors  would 
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be  unfavourably  received,  and  who  wrote  therefore  strongly  to  Mr.  Smith  ;  witness  has 

not  copies  of  either  of  these  letters,  £tf^^  1937-1940 BelieJ  that  the  letter  in  question^ 

together  with  some  others,  is  by  mistake  on  its  way  to  India,  ib.  1938, 

Further  explanation  as  to  the  extent  to  which  witness  enjoined  secresy  in  his  written 
and  verbal  communications  with  Mr.  Vernon  Smitli;  he  looked  upon  his  letters  as  private 
and  confidential,  and  should  have  been  surprised  had  they  been  placed  on  ofiicial  record, 
JJu^r  2305.  2307-2314.  2338-2341 Both  with  Mr.  Mangles  and  Mr.  V.  Smith  wit- 
ness made  it  an  express  stipulation  that  nothing  which  he  said  or  did  should  ever  be  used 

to  the  prejudice  of  the  Ameer,  ib.  2305.  2341 Witness  has  regarded  as  confidential 

the  communications  of  Mr.  Vernon  Smih,  having  showed  to  Mr.  Coffey  one  letter  only, 

which  was  not  of  any  importance,  ib.  2342-2345 Further  statement  as  to  witness  not 

having  in  London  any  of  the  letters  from  Mr.  Smith,  ib.  2353. 

Letter  from  Mr.  Vernon  Smith  to  the  Chairman  of  the  Committee,  dated  3d  March 
1858-,  with  reference  to  and  in  denial  of  a  statement  that  Mr.  Butt  had  enjoined  secresy 
upon  him  in  the  matter  of  his  communications  about  the  Ameer's  case,  App.  p.  22,  23. 

Consultations.    The  first  communication  made  to  witness  relative  to  the  case  of  the  Ameer 
was  on  the  20th  or  21st  June  1856,  when  Mr.  David  Coffey  asked  him  to  meet  Mr.  James 

Coffey  at  a  consultation.  Butt  1829,/ 1830 -The  meeting  between  Mr.  James  Cofley 

and  witness  could  hardly  be  termed  a  consultation  ;  witness  saw  at  once  that  Parliament 
was  the  only  real  court  of  appeal,  and  suggested  that  something  might  be  done  through 
a  petition  by  Ali  Moorad  to  the  House  of  Commons,,  ib.  1831-1834. 

On  the  23d  or  24th  June  1856  witness  came  to  London,  in  order  to  confer  with  his 
brothers,  Mr.  David  Coffey  and  Mr.  Edward  Coffey,  and  Mr.  Butt,  i-elative  to  the  case  of 

Ali  Moorad,  J.  C.  Coffey  2521-2532 Mr.  Butt,  witness's  brothers,  and  himself  were 

the  only  persons  consulted  for  tlie  Ameer  until  after  the  presentation  of  the  petition,  ib. 
2536-2539. 

See  also  Fees  on  Consultation. 

'Corrupt  Agreement.    See  Board  of  Control.        Confidential  Communications,       East  India 
Company.        Money  Arrangement.        JParliamentary  Services* 

Court  of  Directors.    See  East  India  Company. 

D. 

Dalhousie,  Lord.    Lord  Dalhousie  considered  the  sentence  upon  the  Ameer  a  severe  one. 
Right  Hon.  R.  V.  Smith  1586;  Butt  1883, 

Defalcations.     Witness  complains  that  Mr.  Butt  did  not  tell  Mr.  Vernon  Smith  that  it  was 
be  (Mr.  Butt),  and  not  witness,  who  got  the  300/.  and  2,000/.  from  Ali  Moorad,  referred 

to  in  a  memorandum  by  Ali  Ackbar,  E.  L.  Coffey  213 Messrs.  Hunt  were  never 

instructed  by  the  Ameer  to  sue  witness,  ib.  247,  248 The  principal  object  of  witness's 

petition  is  to  clear  away  the  imputation  made  to  the  Board  of  Control  that  he  had  received 
2,300/.,  ib.  762. 

Translation  of  a  letter  received  by  witness  from  the  Ameer  when  in  Paris,  in  which  Mr. 

Coffey  is  spoken  of  as  a  "  son  of  Satan/'  Mirza  Ali  Achbar  929-931.  955 Reference 

to  an  unsatisfactory  account  of  expenditure  given  to  the  Ameer  by  Mr.  Coffey,  and  shown 
by  the  Ameer  to  witness,  ib.  991— Explanation  as  to  a  misconception  between  the 
Ameer  and  witness  in  regard  to  some  money  transactions ;  there  was  no  dispute  on  the 
subject,  ib.  99^-996. 

Explanation  relative  to  the  memorandum  forwarded  to  Mr.  Butt  of  a  statement  by  Ali 
Ackbar  accusing  Mr.  Coffey  of  defalcations.  Right  Hon.  R.  V.  Smith  1 647-1 660;  Sir 
G.  Clerk  1778,  1779.  1787-1796.  1810-1813 As  regards  a  statement  in  this  memo- 
randum, that  Mr.  Coffey  had  received  from  the  Ameer  two  suras  of  300/.  and  3,000,  Mr. 
Butt  did  not  explain  that  it  was  he  who  had  received  these  sums.  Right  Hon.  R.  V. 
Smith,  1660.  1663 Statement  that  Mr.  Butt  told  witness  Mr.  Coffey  was  misappro- 
priating money  belonging  to  the  Ameer,  but  did  not  tell  him  that  it  was  he  (Mr.  Butt),  and 
not  Mr.  Coffev,  who  had  the  sums  of  money  referred  to  in  the  memorandum  of  Ali 

Ackbar,  Sir  6eo.  Clerk  1780-1786.  1812-1820 Impression  that  he  (Mr.  Butt)  did 

not  acknowledge  the  receipt  of  the  memorandum,  ib.  1794,  1795.  1821. 

Mr.  Smith  did  not  show  witness  the  memorandum  of  Ali  Ackbar,  charging  Mr.  Coffey 

with  having  received  the  sums  of  300  /.  and  2,000/.,  Butt  1954 Part  taken  by  witness 

in  regard  to  the  passage  in  the  memorandum  charging  Mr.  Coffey  with  having  received 
the  money  really  received   by  witness ;  reason  why  witness  did   not  fully  explain  the 

matter  at  the  Board  of  Control,  ib.  2015-2028 Statement  by  Ali  Ackbar  to  witness 

charging  Mr.  Coffey  wiih  defalcations,  ib.  2033. 

^.35.  B  3  Communication 
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Communication  of  witnei^s  with  the  Ameer,  through  Captain  Keyes,  relative  to  Ali 
Ackbar'g  statement  about  Mr.  Coffey;  confidence  expressed  by  the  Ameer  in  Mr.  Coffey, 

Butt  2033,  2034 Complaint  by  the  Ameer  to  witness  ai  Trieste,  through  Captain 

Lanc(ley,  that  Mr.  Coffey  had  induced  him  to  express  confidence  in  him  at  the  interview, 

when  Captain  Keyes  was  inierpreter,  ii.  2034 In  relpv  to  a  question  about  Mr.  Coffey, 

the  Aiueer  said  he  had  not  sent  any  message  to  Ali  Ackbar  that  he  had  been  cheated  by 
him  ;  there  was  some  other  conversation  si  bout  Mr.  Coffey,  but  it  was  dropped  upon  his 
enteiing  the  room,  Keye$  2496.  2505-2514. 

Complaint  in  regard  to  Mr.  Butt*s  conduct  with  reference  to  the  chaiige  in  Ali  Ackhar's 
memorandum,  that  witnesses  brother  had  not  accounted  for  a  sum  of  2,000/.;  Mr.  Butt 
assured  witness  that  this  matter  had  been  set  right  by  him  at  U)e  Board  of  Control, 
whereas  such  was  not  the  case,  J.  C.  Coffey  2599-2606.  2609.  2621-2633. 

Witness  toki  Mr.  James  C/offey  he  had  taken  ^teps  which  would  prevent  the  memoran- 
dum having  weight  at  the  Board  of  Control  against  his  br4)ther,  Butt  271x8,  2709. 

Memorandum  charging  Mr.  Coffey  with  defelcatioos,  and  stating  that  he  had  received 

from  the  Ameer  in  London  two  sums  of  300  Z.   and  2,000  /.,  App.  p.  19 Endorsement 

by  Sir  G.  Clerk  and  Mr.  Vernon  Smith  on  the  foregoing  memorandum,  t&. 

Despatch  to  India.    See  Board  of  Control.        Restoration  ofLands^  Sfc 

Dismissal  of  Mr.  Coffey.  Whilst  witness, and  the  Ameer  were  at  Trieste,  Mr.  Butt, 
Captuin  Langiey,  and  Mr.  Trevin  arrived,  and,  in  consequeuce  of  certain  transactions  sub- 
sequently, witness  left  the  Ameer,  E.  L.  Coffey  136-138 ^The  Ameer  did  not  refuse 

to  pay  witne>s  anything  more,  nor  dismiss  him  from  his  services,  but  Mr.  Butt  did  so  in 
his  name,  ih.  149-158 Reasons  assigned  by  Mr.  Butt  for  dismissing  vritness;  com- 
ment on  his  conduct  to  witness  in  the  matter,  ib.  171-182.  204-208 Reference  to 

some  letters  written  by  witness  to  his  brothers,  in  which  he  complained  of  his  treatment 
by  Mr.  Buit,  ib.  205-212. 

Witness  was  not  aware  that  Mr.  Coffey  was  All  Moorad's  secretary,  and  never  expressed 
to  Mr.  Butt  any  opinion  about  the  expediency  of  his  being  dismissed  from  the  Ameer's 
service,  Right  Hon.  R.  V.  Smith  1557-1667-^^ — Belief  as  to  the  inaccuracy  of  a  state- 
ment in  a  letter  from  Mr.  Butt,  tliat  witness  said  he  placed  confidence  ii)  Mr.  Coffey,  ih. 
1642-1644. 

Particulars  relative  to  the  dismissal  of  Mr.  Coffey  from  the  service  of  the  Ameer ;  part 

taken  therein  by  witness,  Butt  1981-1988 Circumstances  under  which  witness  wrote 

to  Mr.  C(»ffey  a  full  account  of  the  matters  which  led  to  the  dismissal  of  his  brother,  ib. 

2009, 2010 Copy  of  the  letter  and  enclosures  hereon,  App.  p.  1-5 Error  in  the  copy 

of  this  letter  before  the  Committee;  witness  did  not  say  tnat  Mr.  Vemtm  Smith  placed 

confidence  in  Mr.  Edward  Coffey,  £u^^  2011,  2012 Previously  to  witness  havins; 

seen  Mr.  Coffey  at  Trieste,  he  had  not  made  up  his  mind  about  his  dismissal,  as  he  hoped 
some  saiisfactoi7  explanation  might  be  forthcoming,  ib.  2228-2236. 

See  also  Loyalty  of  the  Ameer,        Return  of  the  Ameer. 

E. 

JEast  India  Company.   Belief  that  Mr.  Butt  has  had  some  written  communication  with  the^ 
nresent  Chairman,  but  not  with  the  directors  collectively,  relative  to  the  case  of  Ah 

Moorad,  Sir  J.  W.  Hogg  1203-1208 In  July  1857  Mr.  Butt  sought  an  interview 

with  witness,  and  urged  upon  him  the  claims  of  the  Ameer,  and  an  early  consideration  of 
his  case  by  the  directors,  or  that  otherwise  he  (Mr.  Butt)  should  feel  bound  to  biing  the 
matter  before  Parliament,  ib.  1209-1217.  1232-1234.  1253-1264.  1276-1284.  1294-1296 
—  Mr.  Butt  said  he  did  not  wish  the  directors  to  rescind  any  order  they  had  given 
al>out  the  Ameer,  but  suggested  that  some  communication  favourable  tu  him  be  made 
to  the  Commissioner  of  Scinde,  ib.  1212.  1216,  1217.  1283,  1284. 

Witne>s  promised  attention  to  Mr.  Butt's  application,  and  brought  the  matter  before 
the  Couit  of  Directors,  which  he  should  equally  have  done  if  the  applicant  had  not  been 

a  Member  of  Parliament,  Sir  J".  W.Hogg  1212,  1213.  1286.  1297,  1298 Witness 

considered  that  Mr.  Butt  came  to  him  in  the  character  of  a  Member  of  Parliament,  and 
that  he  gave  generally  the  outlines  of  a  convpromise,  which  would  prevent  the  necessity 
of  his  raising  the  question  in  the  House  of  Commons,  ti.  1214-1217.  1262-1264.  1283,^ 
1284.  1295,  1296. 

Resolution  of  the  Court  of  Directors  subsequently  to  Mr.  Butt's  interview  wiih  wit- 
ness to  adhere  to  their  former  decision  relative  to  the  Ameer,  Sir  J.  W.  Hogg  1218, 

1219.  1236,  1237 Refeience  to  the  first  despatch  connected  with  the  sutiject,  as 

having  been  written  in  January  1857,  ib.  1221-1225 The  second  despatch,  which  was 

in  August  subsequent  to  witness's  conversation  with  Mr.  Butt,  was  altered  in  conformity 
with  the  views  of  the  Board  of  Control,  and  suggested  to  the  Ameer  a  hope  that  his 
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appeiil  might  be  attended  to,  if  on  his  return  to  Scinde  his  cooduei  were  approved  by  the 
Commis&ioner ;  Parliament  was  sitting  ^t  this  period,  Sir  J.  W,  Hogg  1226-1231.  1236- 

1246.  1274,  1275.  1287-1293 Witness  saw  Mr.  Butt  accideolally  a  second   lime, 

and  told  him  the  directors  had  decided  contrary  to  his  suirgestions,  ih.  1265. 

Instances  of  Members  of  Parliament  speaking  to  individual  directors  with  reference 

to  supposed  grievances,  Sir  J.  W.  Hog^  1268-1273.  1285 In  speaking  to  witness 

about  the  case  of  the  Ameer,  Mr.  Butt  aid  not  refer  specially  to  the  Indian  mutiny,  t&» 
1276-1278. 

During  the  first  Session  of  18.57  ^^*  Butt  had  more  than  one  conversation  with  wit- 
ness relative  to  the  claims  of  Ali  Moorad,  and  said  that  if  certain  concessions  were  not 
made  by  the  directors,  he  should  feel  it  his  duty  to  bring  the  matter  before  Parlinment, 

Mangles  1300  et  seq. ^Mr.  Butt,  in  urging  the  Ameer's  claim,  said  he  had  not  had  an 

impartial  trial  in  India,  il.  1332 Mr.  Butt  also  advanced  •  reasons  of  a  public  miture 

in  favour  of  attention  to  the  Ameer's  case,  iJ.  1333. 

Statement  that  the  Court  of  Directors  were  not  afraid  of  Parliamentary  discussion,  as 
contemplated  by  Mn  Butt,  but  were  reluctant  to  meet  the  opposition  of  the  President  of 
the  Board  of  Control,  who  was  disposed  10  nuike  some  concession  in  the  case.  Mangles 

J 334"' 336.  1347-1364.  1383 Witness,  «nd   the  directors  generally,  considered  that 

the  Ameer  was  justly  punished,  ib.  1350.  1363,  1364. 

Reasons  why  witness  would  not  allow  the  memorial  to  the  Court  of  Directors  in  July 
1857  to  be  presented,  unless  he  had  an  assurance  from  the  Boani  of  Control  that  it 
would  be  favourably  received,  Buit  1889.  1933.  2103-2106.  2340,  2341. 

Evidence  in  explanation  of  what  passed  at  witness**  interviews  with  Sir  James  Hogg 
and  Mr.  Mangles  relative  to  proceedings  in  Parliament;  there  uas  not  tlie  slightest  inten- 
tion at  this  period  of  brin&;ing  the  matter  before  Parliament,  and  witness  never  threatened 

to  do  so.  Butt  1944-1948 Nature  of  the  mention  m^ide  by  witnesis  of  proceedings  in 

Parliament  during  his  conversation  with  St  J.  Hogg,  ib.  1944-1948.  2145-2148. 

Further  examination  with  reference  to  the  evidei>ce  of  Sir  James  Hogg  and  Mr.  Man- 
gles, and  further  denial  that  witness  ever  said  he  would  bring  the  case  forward  in  Parlia- 
ment unless  the  memorial  were  speedily  and  favourably  considered ;  words  really  used  by 

witness,  Bvtt  2321-2337.  2413-2427.  2440 The  first  intei view  of  witi.ess  with  Sir 

James  Hogg  was  after  an  offer  bad  been  made  about  his  going  to  India,  iA.  2368-2396. 

Letter  from  Mr.  Mangles  to  Mr.  Butt,  dated  22  May  1857,  I'^l^^ve  to  the  case  of 
the  Ameer,  App.  p.  1 5* 

See  also  Board  of  Control  Con^dential  CommtuiicaiioNS.  Mewwrial  to  East 

India  Company.         Restoration  of  Lands,  ^c. 

Ellenhoroughy  Lord.    Favourable  view  taken  by  Lord  Ellen  borough  of  the  claims  Of  the 
Ameer,  Might  Hon.  R.  V.  Smith,  156. 

EtUot,  Hemrjf.     See  Loyalty  of  the  Ameer. 

Elsdale,  Robinson  Tnnstall.     (Analysis  of  his  Evidence.) — Is  partner  in  the  firm  of  Hunt 

&  Elsdale,  employed  as  solicitors  in  the  case  of  the  Ameer  Ali  Moorad,  1494-1496 

Knows  very  little  about  the  matter,  Mr,  Hunt,  who  is  now  abroad,  having  conducted  it, 

1496 Considers  that  he  would  not  be  justified  in  laying  before  the  Committee  either 

the  bill  of  costs  of  his  firm  against  the  Ameer,  or  certain  expenditure  accounts  of  Mr. 
CoflTey  given  to  the  firm  by  the  Ameer,  1497-1509. 

[Second  Examination.]— Particulars,  as  supplied  from  witness's  bill  of  costs,  of  the 
dales  of  certainconsultations,  and  whether  attended  by  Mr.  Butt;   he  never  got  any 

fee  for  so  attending  either  from  witness  or  his  partner,  1664-1686.  1705,  1706 ^There 

is  nothing  in  the  bill  of  costs  to  show  that  the  legal  advisers  of  the  Ameer  were  of  opinion 
in  May  1857  that  any  proceedings  in  Parliament  should  not  be  taken  by  Mr.  Butt, 
1687-1704. 


Fees  Oft  Consultation.  Particulars  as  to  some  consultations  with  Sir  Fitzroy  Kelly  when 
Mr.  Butt  was  present ;  doubt  as  to  Mr.  Butt  having  been  offered  a  fee  for  attending  any 
consultation  before  1857,  w*^^"  he  received  one  through  witness,  E.  L.  Coffey  271-293 

The  16th  February  18.57  ^^^  ^'^®  ^^^^  on  which  witness  drew  a  cheque  for  20/.  as 

a  consultation  iee  for  Mr.  Butt,  ib.  302-305. 

There  was  a  consultation  in  June  1856,  with  reference  to  ihe  presentation  of  a  petition 
to  Parliament,  upcm  which  octasion  Mr.  Buti  received  a  fee  of  five  guineas  from  witness, 

D.  Coffey  1411-1433 ^Witness's  brother  Edward  was  at  the  consultation,  for  which 

Mr.  Butt  got  five  guineas,  ib.   1458-1461 Explanation  as  to  witness  having  given 

Mr.  Butt  a  cheque  for  20  2.  or  25  /.  for  leaving;  Dtiblin  to  attend  a  consultation  in  London 
in  1857,  iA.  1482-1493. 

Particulars,  as  supplied  from  the  witness's  bill  of  costs,  of  the  dates  of  certain  consulta- 
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Fees  for  Cow^w/Z/i^n— continued. 

tions,  and  whether  attended  by  Mr.  Butt ;  he  never  got  any  fee  for  bo  attending,  either 
from  witness  or  his  partner,  Elsdale  1664-1686.  1705,  1706. 

The  consultation  for  which  Mr.  Btitt  received  the  fee  of  five  guineas  had  reference 

exclusively  to  the  petition  to  Parliament,  D.  Coffey  1 707-1 709 Besides  the  fee  of 

five  guineas,  the  only  fee  paid  b^  witness  to  Mr.  Bull  was  that  for  20  /.,  given  in  Dublin, 
with  a  view  more  especially  to  ms  travelling  expenses,  ib.  1710-1716. 

Mr.  Coffey  offered  witness  a  fee  for  attending  a  consultation  after  the  presentation 

of  the  petition,  but  he  declined  to  accept  it.  Butt  1843 In  February  1857  Mr.  David 

Coffey  asked  witness  in  Dublin  to  attend  a  consultation  in  London,  and  gave  him  a  cheque 
for  twenty  guineas;  Sir  Fitzroy  Kelly  and  other  counsel  at  this  consultation  also  received 

fees  in  the  usual  way,  ib.  1866-1869 Witness  did  not  attend  any  other  consultation, 

ib.  1868. 

No  retaining  fee  was  paid  to  witness  relative  to  the  petition,  nor  was  he  aware  at  the 
time  that  Mr.  Butt  received  any  fee  on  the  occasion  of  the  first  consultation  'on  the 

subject  in  1856,  J.  C.  0)^^^2541-2545 Explanation  as  to  witness  having  brought  to 

Mr.  Butt,  from  London,  m  February  1856,  the  cheque  for  20  /.  fbr  his  leaving  Dublin  to 
attend  some  consultation  about  the  affairs  oFthe  Ameer,  i&.  2556-2558.  2569. 

Document,  being  an  acknowledgment  by  Mr.  Butt  of  the  receipt  of  five  guineas  for 
attending  a  conference  in  June  1856,  Jpp.p.  15. 

See  also  Kelly ^  Right  Hon.  Fitzroy.         Retaining  of  Mr.  Butt. 

Fitzgerald,  William  Seymour.  (Analysis  of  his  Evidence.) — In  July  1857  Mr.  Butt  told 
witness  that  he  had  had  an  offer  to  go  to  India  as  the  confidential  adviser  of  the  Ameer 
All  Moorad,  and  implied  that  he  was  to  be  largely  remunerated  for  going,  2635-2637. 

Forts.  Claim  to  compensation  for  the  forts  takf  n  from  the  Ameer ;  the  justice  of  the  claim 
was  admitted  by  Lord  Ellenborough  and  Mr.  Vernon  Smith,  Butt  1883. 

See  also  Restoration  of  Lands,  S^c. 

H. 

Hogg,  Sir  James  Weir.   (Analysis  of  his  Evidence.)— Director  of  the  East  India  Company; 

has  twice  been  chairman,  1201,  1202 Believes  that  Mr.  Butt  has  had  some  written 

communication  with  the  present  chairman,  but  not  with  the  directors  collectively,  relative 

to  the  case  of  the  Ameer  Ali  Moorad,  1203-1208 In  July  1857  Mr.  Butt  sought  an 

interview  with  witness,  and  urj^ed  upon  him  the  claims  of  the  Ameei%  and  an  early  con- 
sideration of  his  ca<*e  by  the  directors,  or  that  otherwise  he  (Mr.  Butt)  should  feel  bound 
to  bring  the  matter  forward  in  Parliament,  1209-1217. 1232-1234. 1253-1264. 1276-1284. 
1294-1296. 

Mr.  Butt  siiid  he  did  not  wish  the  directors  to  rescind  any  order  they  had  given  about 
the  Ameer,  but  suggested  thai  some  communication  favourable  to  him  be  made  to  the 

Commissioner  of  JScinde,  1212. 1216, 1217. 1283, 1284 Witness  promised  attention  to 

Mr.  Butt's  implication,  and  brought  the  matter  before  the  Court  of  Directors,  which  he 
should  equally  have  done  if  the  applicant  had  not  been  a  Member  of  Parliament,  1212, 
1213.  1286.  1297,  1298 Witness  considend  ihat  Mr.  Butt  came  to  him  in  the  cha- 
racter of  a  Member  of  Parliament,  and  that  he  gave  generally  the  outlines  of  a  com- 
promise, which  would  prevent  the  necessity  of  his  raising  the  question  in  the  House  of 
Commons,  1214-1217.  1262-1264.  1283,  1284.  1295,  1296. 

Resolution  of  the  Court  of  Directors,  subsequently  to  Mr.  Butt's  interview  with 
witness,  to  adhere  to  their  former  [decision  relative  to  the  Ameer,  1218,  1219.  1236,  1237 

It  was  understood  that  the  Board  of  Control  were  in  favour  of  referring  the  matter 

to  the  Commissioner  of  Scinde,  1219,  1220 Reference  to  the  fiist  despatch  connected 

with  the  subject,  as  having  been  written  in  January  1857;  1221-1225 The  second 

despatch,  which  was  in  August,  subsequent  to  witness's  conversation  with  Mr.  Butt,  was 
alteied  in  conformity  with  the  views  of  the  Board  of  Control,  and  suggested  to  the 
Ameer  a  hope  that  Ins  appeal  might  be  attended  to  if  on  his  return  to  Scinde  his  conduct 
were  approved  by  the  Commissioner;  Parliament  was  sitting  at  this  period,  1226-1231^ 
1236-1246.  1274,  1275.  1287-1293. 

Reference  to  two  memorials  from  the  Ameer  to  the  Court  of  Directors;  the  second,  which 

wnsin  June  orJuly,  was  not  presented  by  Mr.  Butt,  1247-1252. 1279,  1280 Witnes&saw 

Mr.  Butt  accidentally  a  second  time,  and  told  him  the  directors  had  decided  contrary  to  his 

suggestions,  1265 Instances  of  Members  of  Parliament  speakint;  to  individual  directors 

with  reference  to  supposed  grievances,  1268-1273.  1285 In  speaking  to  witness  about 

the  Ameer's  case,  Mr.  Butt  did  not  refer  specially  to  the  Indian  mutiny,  1276-1278. 

Holmes^  Thomas  Knox.     (Analysis  of  his  Evidence.) — Took  down  in  writing  a  statement 
by  Mr.  CoftVy  as  fiundaiion  for  the  petition,  but  gave  up. the  statement  to  Mr.  Coffey 

before  the   Committee   met,  2638-2642.  2649.  2653-2658 Explanation  relative  to 

sundry  coirections  or  alteiations  which  have  since  been  made  in  this  document  (which  is 
now  produced  by  Mr.   Roebuck)  j   alterations  by  Mr.  Coffey  the  day  after  it  was  drawn 
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Holmes^  Thomas  Knox.    ( Analysis  of  his  Evidence) — continue4* 

up,  2643-3649.  2656-2666.  2670 Neither  directly  nor  indirectly  has  witness  bad  any 

communication  with  Mr.  Butt  as  to  the  oriji^inal  stiutement  drawn  up  from  Mr.  Coffey's 
dictation,  2650-2652.  2669<— Witness  ^^^^  acted  for  the  petitioner  about  a  fortnight 
as;o;  he  ceased  to  be  employed  through  some  notion  that  he  was  communicating  witb 
Mr.  Buit,  2667-2669. 

Holmes  J  Mr.  Witness  did  not  get  any  information  from  Mr.  Holmes  with  respect  to  the 
petition,  or  the  imputation  thrown  out  in  the  examination  of  Mrit.  Parr  relative  to  her 
connexion  with  a  certain  libellous  document^  Butt  2070-2072. 

Hunt  &  EUdaUj  Messrs.  Employment  by  witness's  brother,  David^  of  Messrs.  Hunt  as 
solicitors  for  the  Ameer,  E.  L.  Coffey  245,  246. See  also  Bills  of  Costs. 

I. 

Irwin,  A/r.  Mr.  Irwin,  a  connexion  of  witness,  accompanied  the  Ameer  to  India,  but  witness 
would  not  allow  any  money  arrangement  in  his  case;  explanation  hereon,  Butt  2004. 
2244-2249. 

Refertnce  to  a  letter  received  by  witness  from  Mr.  Irwin  in  September  1857;  ei^s"re 
in  this  letter  explained ;  explanation  also  of  a  passage  relative  to  Mr.  Butt,  J.  C  Co^ej^ 
2610-2620. 

Letter  from  Mr.  Irwin  to  Mr.  David  Coffey,  referring,  among  other  things,  to  the 
transmission  of  a  despatch  by  Mr.  V.  Smith  favourable  to  the  Ameer,  App.p.  20. 

J. 
James,  Edwin f  Q.  c.    See  Character  of  Witnesses. 

K. 

Kelly,  Right  Honourable  Sir  Fittroy.     Reference  to  some  occasions  on  which  Sir  Fitzroy 

Kelly  was  consulted,  E.  L.  Coffey  271-281 ^There  were  several  consultations  about 

the  Ameer's  case  at  Sir  Fitzroy  Kelly's,  for  which  be  vms  paid  the  usual  fees,  D.  Coffey 
1462-1481— —Part  taken  in  Parliament  by  Sir  Fitzroy  Kelly  relative  to  Ali  Moorad, 

Bight  Hon.  B.   V.  Smith  1520,  1521.  1619-1621 Dates  of  some  consultations  at 

which  Sir  Fitzroy  Kelly  attend^,  Elsdale  1667-1675 Reference  to  a  consultation 

before  the  motion  for  papers  attended  by  Sir  Fitzroy  Kelly,  Mr.  Ayrton,  and  others,  at 
which  conclusions  were  arrived  at  contrary  to  witness's  views,  who  considered  that  tbe 

case  was  then  taken  out  of  his  hands,  Butt  1843-1847 Further  statement  as  to  its 

having  been  settled  that  any  Parliamentary  proceedings  in  1857  should  be  placed  in  tbe 
hands  of  Sir  Fitzroy  Kelly,  and  not  of  witness,  ib.  2315-2320. 

Keves,  Captain  Charles  Patton.  (Analysis  <»f  his  Evidence-) — In  July  1857,  accompanied 
Mr,  Butt  to  an  interview  with  the  Ameer  Ali   Moorad,  for  the  purpose  of  interpreting 

between  them,  2489-2495 In  reply  to  questions  about  Mr.  Coffey,  the  Ameer  said  be 

had  not  sent  any  message  through  Ah  Ackbar  that  he  had  been  cheated  by  him  ;  there 
was  some  other  conversation  about  Mr.  Coffey,  but  it  was  dropped  on  his  entering  the 

room,  2496.  2505-2514 Mr.  Butt  asked  the  Ameer,  through  witness,  whether  he  bad 

been  told  that  money  had  been  spent,  in  his  name,  in  Parliament,  and  further  said  that  if 
the  Ameer  did  spend  any  money  for  tJie  sake  of  Parliamentary  influence,  he  (Mr.  Butt) 

would  wash  his  hands  of  his  case,  2497-2503 Nothing  was  said  about  any  payment 

to  Mr.  Butt,  ^515. 


Langley,  Captain.    Failure  of  an  attempt  by  witness  to  communicate  with  the  Ameer 

through  Captain  Langley,  Butt  2029 Reference  to  a  statement  by  Mr.  Coffey  as  to 

the  objection  of  the  Ameer  to  the  employuient  of  Captain  Langley  as  mterpreter,  ib. 

Explanation  as  to  Captain  Langley  having  accompanied  the  Ameer  to  India  as  inter- 
preter, ib.  2241-2244. 

Loyalty  of  the  Ameer.  Examination  relative  to  a  telegram  forwarded  by  Sir  Hamilton 
Seymour  from  Vienna,  on  the  8ih  September,  to  the  effect  that  witness  imputed 
disloyalty  to  the  Ameer,  and  offered,  if  thought  desirable,  td  induce  him  to  defer  bi» 
journey  to  Scinde;  witness  denies  that,  in  conversation  with  Mr.  Gould  or  Mr.  Elliot,  of 
the  embassy  at  Vienna,  he  imputed  any  disloyalty  to  the  Ameer,  E.  L.  Coffey  i8o-2P3 

Witness  thought,  however,  that  the  arrival  of  the  Ameer  at  Bombay  during  the 

Mohorrun  festival  might  be  inexpedient,  ib.  202. 

0.35.  F  Examination 
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LoycUty  of  the  ^meer— -contifHued. 

Examination  relntive  to  a  meraorandum  written  by  witness  at  Tri«ate^  of  hk  recol- 
lection ef  what  parsed  at  Vienna  during  his  interview  wiih  the  members  oftbe  erabaasy, 
JS,  L.  Coffey  44^-461 ^With  regard  to  a  communication  between  8ir  HamHton  Sey- 
mour and  Mr.  Butt  as  to  what  witness  had  stated  to  Mr.  Elliot  it  was  not  intended  that 

witness  should  be  recalled  if  the  explanation  should  be  favourable,  ift.  462-465 

.Witness  saw  Mr«  Elliot  and  Mr.  Gould  only  once,  and  only  lor  a  few  minutes,  16.656^ 

662- Witness  fuitlier  denies  the  accuracy  of  Mr.  Elliot's  version  of  what  witness 

stated  10  him  at  Vienna,  •>•  755-761 The  Mahommeclan,  festival  of  the  Mohurrun 

took  place  in  1867,  abdUi  August  or  September,  Prinsep  783-786. 

Particulars  relative  to  a  conversation  at  Vienna  between  Mr.  Elliot,  Mr.  Coffey  and 
witness;  Mr.Oo£Fey aaid  that,  on  account  of  the  Indian  mutiny,  he  was  nervous  about 
taking  the  Ameer  to  Bomi)ay  during  the  Mohurrun  festival ;  but  did  not  say  that  he  was 

afraid  that  the  Ameer  would  join  the  stroagest  party.  Parr  842-854.  1184-1190 

If  anything  was  said  about  the  disloyalty  of  the  Ameer,  it  proceeded  from  witness,  ib,  854 
——Conversation  between  Mr.  Gould  and  witness  relative  to  a  memorandum  by  the 
former  of  the  statement  imixuted  to  Mr.  Coffey  in  regard  to  the  loyalty  of  the  Ameer, 
».  867.874.  ^  *  ^     ^ 

Particulars  as  to  some  conversation  between  witness  and  Mr.  Elliot  during  her  second 
▼isit  to  Vienna  relative  to  his  memorandum,  imputing  to  Mr.  Coffey  an  apprehension  of 
the  disloyalty  of  the  Ameer;  error  of  Mr.  Elliot  on  this  point  as  well  as  on  other  points 

of  his  previous  conversation  with  witness  and  Mr.  Coffey,  Parr  875-880.  891-901 

Witneas  never  told  Mr.  Elliot,  at  Vietma,  that  Sir  Alexander  Cockbora  l^d  expressed 
any  opinion  with  reference  to  the  inexpediency  of  the  Ameer's  retam  to  India,  ii. 
1180-H83. 

Reference  to  the  telegram  from  Vienna  iri  regard  to  Mr.  Coffey's  statement  about  the 

Ameer's  disloyalty ;  answer  by  witness  thereto,  Iliffht  Hon.  JR.  V.  Smith  1562-1567 

The  conversation  between  witness  and  Mr.  BiHt  before  the  departure  of  the  latter  for 
Vienna  referred  almost  exclnsively  to  the  telegraphic  information  imputing  disloyalty  to 
the  Ameer,  ib.  1661,  1662. 

Communication  to  witness  by  Mr.  Smith  of  the  telegram  received  from  Vienna;  this 

was  about  the  15th  September,  Butt  1953,  1954 At  Vienna  Sir  H.  Seymour  and  two 

gttnilemen  conaected  with  the  ^asbassy  asaitrcd  wttnesa  that  Mr*  Coffer  had  giyen  Ike 

informatioii  forwarded  in  the  tetegrams,  it.  1957 'Strong  remark  made  by  witness  to 

81/  H.  Seyasoar  as  to  the  tieaehary  of  Mr.  Coffey,  A.  1958 On  Saturday  the,  27th 

Septmnber,  witness,  harnig  arrived  at  Trieste  with  Captain  Lao^ley  and  Mr.  Irwin,  had 
an  intertiew  with  Mr.  Coffey,  at  which  the  latter  said  nothing  of  importance  had  occorred 
at  Vi^ma,  ib.  1 959-1 963-*-— Subsequent  denial  by  Mr.  Coffey  beibre  the  Ameer,  of  the 
statement  imp«ited  to  him  in  tlie  telegram ;  he  afterwards  gave  the  Avaeer  a  written 
atalement  on  the  subject,  H.  1964,  1965.  1978-1980.  1983. 

Anxiety  of  the  Ameer  to  return  to  England  in  consequence  of  the  telegrams,  BuH 

1964.  1967-1976 Tele5rai>h  bv  witness  to  the  Board  of  Control,  asking  them  to  write 

to  the  Ameer,  assuring  turn  that  they  disregarded  the  telegram ;  copy  of  the  letter 
aubaequentfy  received  by  the  Anaeer  frooi  the  Board,  76.  1967-1976 — --^-Conviction  as 

t^  the  loyalty  of  the  Ameer,  ib.  1976^  1977 At  the  request  of  Mr.  Irwin,  witnesa 

wrote  to  Sir  H.  Seymour  from  Trieate,  inquiring  if  there  possibly  could  have  been 
a  ufiistake  in  regard  to  the  inforoiation  imputed  to  Mr.  Coffey;  replies  to  this  letter; 
Mr.  Coffey  had  left  for  Vienna  when  they  arrived,  ib.  1993-2003— —Witness  did  not 

Ether  fkon  Sir  Hamilton  Seymour  that  he  had  ever  seen  Mr.  Coffey»i6.  2237-2240— 
^ference  to  the  data  of  the  memorandum  drawn  up  by  Mr.  Coffey  at  Trieste,  and  to  the 
dale  when  given  to  wilness,  ib.  2279-2292, 

Copy  of  the  telegram  from  Sir  H.  Seymotnr»  dated  Vienna,  8th  September,  slating  that 
Mr.  Coffey  believed  that  the  Ameer  would,  oti  reaching  Scinde,  joia  whidiever  side 
appeared  the  strongest,  App.  p.  3. 

Statement  by  Mr.  Coffey  relative  to  the  conversation  at  the  embassy ;  denial  that  he 
imputed  disloyalty  to  the  Ameer,  App»  p.  4. 

Letter  from  Mr.  ElKot  to  Mr.  Coffey,  and  memorandum  by  Mr.  ElUot,  to  the  effect  that 

Mr.  Coffey  :»aid  he  was  tearful  of  the  loyalty  to  the  Ameer,  and  offered  to  detain  him  at 

Trieste,  if  thought  neressary,  App.  p.  5,  6- — Statement  in  Mr.  Elliot's  memorandum 

'  Aat  Mrs.  Cpffey  (Mrs.  Parr)  repeated  twice  over  that  Sir  A.  Cockbum  had  said  it  would 

be  an  act  of  absolute  madness  to  permit  the  Ameer  to  go  to  India,  ifr.  p.  6* 

Letter  from  Sir  H»  Seymour  to  Mr.  Butt,  in  which  he  speaks  of  Mr.  EUiot's  recoUectioa 
at  siBgtthirly  ikithftU,  App.  p.  6. 

Statentent  by  Mr.  Gould,  to  the  effect  that  Mr.  Cotkj  expressed  himself  very  doubcfiil 
about  the  fidelity  of  the  Ameer,  and  offered,  if  thought  desirable,  to  take  him  back  to 
England,  App.  p.  6. 

Letter  from  Mr.  Elliot  to  the  Chairman  of  the  Committee,  dated  Vienna,  2  March 
1858,  asserting  the  accuracy  of  his  btalement  that  Mrs.  Parr  said  Sir  A*  Cockbnrn  was 

of 
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Loyalty  of  the  Ameer — continued. 

of  opinion  it  would  be  oiadBesa  to  allow  the  Ameer  to  go  to  lndia»aod  alao  of  hi«-statement 
that  *  Mr.  Coffey  expressed  his  belief  that  the  Ameer  woald  join  the  btrongest  party, 
App.  p.  «2,  23. 

M. 

Mangles  J  Ross  Donnelly  (Member  of  the  House).   ( Analvais  of  his  ETidence.)**-^^  Chairman 

of  the  East  India  Company,  1299 During  the  nrst  Session  of  18572  Mr.  Buit  had 

more  than  one  conversation  with  wiuit?ss  relative  to  the  claims  of  Ali  Moorad,  and  sfiid 
that  if  certain  concessions  were  not  made  by  the  directors,  he  should  feel  it  his  duty  to 

bring  the  matter  before  Parliament,  1300  etseq. In  May,  witness  had  a  letter  from 

Mr.  Butt  on  the  subject ;  by  Mr.  Butt's  requrst,  a-  witness  believes,  he  destroyed  this 
letter,  and  did  not  mention  Mr.  Butt's  name  m  the  matter  to  his  colleagues,  13I7-1322. 
1342-1346.' 

Reference  to  a  memorandum   by  Ali  Ackbar,  .suggesting  the  adoption  of  a  certain 

course  in  regard  to  the  Ameer,  1329-1331 Mr.  feutt,  in  urging  the  Ameer's  claims, 

said  he  bad  not  had  an  impartial  trial  in  India,  1332 Mr.  Butt  also  advanced  reasons 

of  a  public  nature  in  favour  of  attention  to  the  Ameer's  case,  1333 Statement  that  , 

the  Court  of  Directors  were  not  afraid  of  Parliamentary  discussion,  as  contemplated  by 
Mr.  Butt,  but  were  reluctant  to  »neet  the  opposition  of  the  President  of  the  Board  of 
Control,  who  was  disposed  to  make  some  concession  in  the  case,  1334-1336.  1347-1364. 
1383. 

Correction  by  the  Board  of  Control  of  the  answer  drafted  by  the  Court  of  Directors  in 
reply  to  the  second  petition  of  Ali  Moorad  ;  hope  of  concession  held  out  in  the  corrected 

letter  sent  to  the  Ameer,  1337-1341.  1348.   1365-1372 Witness,  and  the  directors 

generally,  considered  thai  the  Ameer  was  justly  punished,  1350.  1363,  1364— rm- 
pression  that  the  meeting  did  not  influence  the  directors  in  recommending  the  Ameer's 

return  to  Scinde,  1352-1357 No  letter  or  despatch  was  ever  sent  or  iritendrd  to  be 

sent  to  the  Indian  Government,  of  the  same -tenor  as  the  corrected  letter  aeht  to  the 

Ameer,   1368.  1376-1378 The   letter  in  question  was  !>ent  to  the  Ameer  on   the 

19th  August,  just  before  he  kft  England,  1373-1375.  1379-1382. 

Memorial  to  East  India  Company,     Reference  to  two  memorials  from  the  Ameer  to  .the 
Court  of  Directors  ;  the  second,  which  was  in  June  or  July  1857,  was  not  presented  by 

Mr,   Butt,  Sir  J.  ir.  ^o^r^  1247-1^52-  1*279,  1280 Subsequently   to  a  conversation 

wiih  the  Amter  in  Mny  1857,  and  after  seveitil  interviews  with  Mr.  Vernon  Smith, 
witness  about  the  end  of  June,   prepared  a  memorial  to  the  Court  of  Directors,  Butt 

1876-1878.  1833-1835 Extracts  from  the   memorial  to  the  directors,  showing  the 

claims  put  forvxard,  ib.  18S4 Delay  in  the  presentation  of  the  memorial,  ib.  1885. 

1889 There  wi«s  a  ^trong  nssurance  that  the  memorial  would  in  the  main  be  complied   k 

with,  ib.  1889 Witness  lold  Mr.  Smith  he  would  be  no  party  to  the  memorial  unless 

it  was  sure  ot  acceptance,  ib.  1933.  2103-2106.  2340,  2341.  ' 

'       See  also  Return  of  the  Ameer. 
Mirza  Ali  Ackbar.    See  Ali  Ackbar. 

Money  Arrangement: 

1.  As  to  the  alleged  corrupt  Agreement  in  1 856. 

2.  As  to  the  Arrangement  in  1857,  involving  Services  in  India^ 

3.  As  to  the  Payment  of  a  Sum  of  300  /. 

1.  As  to  the  alleged  corrupt  Agreement  in  1856, 

Outline  of  an  arrangement  between  Mr.  Coifey  and  Mr.  Butt,  whereby  the  latter  was 
to  receive  from  the  Ameer  a  certain  sum  if  be  succeeded  in  recovering  his  propeity  for 
him.  Roebuck  1. 

Subsequently  to  the  presentation  of  the  petition  to  Parliament  in  June  1856,  and  before 
moving  for  some  papers  in  July,  Mr.  Butt  told  witness  that  he  was  a  poor  man,  and  could  not 
undertake  properly  to  conduct  the  matter  unless  the  Ameer  assisted  him  in  his  expenses, 

E.L.  Coffey  igy^o The  Ameer  authorised  witness  to  tell  Mr.  Bull  that  be  should 

have  5,000/.  if  successful  in^ recovering  the  property,  with  which  arrangement  Mr«  Butt 
expressed  himself  satisfied,  t^.  30^34— —* Witness  did  not  communicate  to  his  brothers 
the  agreement  about  the  payment  of  the  5|000  /.  to  Mr«  Butt,  H.  fi2ft'-2a6. 

Further  statement  relative  to  the  first  intimation  from  Mr.  Buit  to  witness,  that  he 
should  require  to  be  paid  for  his  services ;  it  was  freauentljc  spoken  of,  JB  £.  Coffey  249- 

2fi6 Communication  by  witness  to  Mr.  Butt,  of  tne  Ameer's  consent  to  certam  terms, 

further  adverted  to ;  no  third  party  was  ever  present  on  these  occasions,  ib.  257-^268. 

Until  after  the  presentation  of  the  petition  in  June  1856,  there  was  no  conversation 

between  Mr,  Butt  and   witness  about  money,    fi.  L.  Coffey  670,  671— —Witness  is 

0*35.  F  2  positive 
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44  MONEY   ARRANGEMENT. 

Money  Arrangement — continued. 

1.  Ai  to  the  alleged  corrupt  Agreement  in  1856— continned. 

positire  that  the  first  conversation  with  Mr.  Butt  took  place  before  the  motion  for  papers  on 
the  24th  Jwly;  examinatitin  as  to  his  grounds  for  this  conviction^  i?.L.(>/f<fy  683. 691-700. 
722-733.  703-771— Further  account  of  the  conversation  with  Mr.  Butt,  when  he  said 
that  he  should  recfuire  to  be  paid  for  devoting  his  time  and  labour  in  carrying  the  Ameer's 
cage  through  Parliament;  examination  as  to  the  actual  words  used  by  Mr.  butt  on  this 
occasion;  ii.  684-690.  701.706.  734*742.  772-775. 

Witness  never  heard  of  any  particular  agreement  having  been  entered  into  between  his 
brother  Edward  and  Mr.  Butt,  D.  Coffey  1448-1450. 

Witness  emphaiically  denies  the  accuracy  of  Mr.  Edward  Coffey's  statement,  that  in 
Jul}'  1856,  witness  said  he  was  a  poor  man,  and  could  not  take  up  the  Ameer's  case  unless 

he  were  paid  for  so  doing,  Butt  1851-1855 Neither  Mr.  Coffey,  nor  any  one  else  on 

the  part  of  the  Ameer,  ever  made  any  offer  of  a  pecuniary  reward  to  witness  in  the 
matter,  nor  had  witness  the  slightest  expectation  of  any  such  reward,  tJ.  1855-1858. 

Witness  again  denies,  in  the  most  positive  manner  (and  wishes  he  could  do  so  on  his 
oath),  that  any  offer  of  money  was  made  to  him  through  Mr.  Coffey,  in  July  1856,  or  at 
any  other  time,  before  the  proposal  in  1857  *^  g^  ^"*  ^  India  for  the  sum  of  10,000  L, 

Butt  2358-2362.  2377-2399 Witness  positively  and  solemnly  denies  the  reputed  offer 

of  5,000  /.,  ib.  2362.  2377-2399 In  proof  of  the  untruthfulness  of  Mr.  Coffey's  charge, 

witness  asks  the  Committee  to  call  for  a  written  statement  by  Mr.  Coffey,  given  him  to 
the  Parliaments^ry  Agent  preparatory  to  the  presentation  of  the  petition,  ift.  2362-2367. 
^399. 

Until  recently,  witness  never  heard  from  either  of  his  brothers  of  any  money  arrange- 

ment  between  the  Ametr  and  Mr.  Butt,  J,  C.  Coffey  2550-2555.  2566-2568 In  1856, 

nothing  was  ever  said  tu  witness  by  Mr.  Butt  about  any  money  arrangement,  ib.  2556 

-Witness  never  heard  from  his  brother  Edward  of  any  arrangements  with  Mr.  Butt 

in  1856,14.2566-2568. 

Letter  frofu  Mr.  Butt  to  Mr.  James  Coffey,  appealing  to  him  and  Mr.  David  Coffey  to 
«tate  whether  there  was  the  [remotest  pecuniary  inducement  held  out  to  him  (Mr.  Butt) 
to  advocate  the  Ameer's  cause,  except  by  gojng  to  India  for  the  purpose,  Apf.  p.  15. 

Letters  from  Mr.  David  Coffey  and  Mr.  James  Coffey  to  Mr.  Butt,  dated  23  February 
1858,  stating  tliat  they  are  not  aware  of  any  pecuniary  arrangement  with  Mn  Butt  for  his 
advocacy  of  the  Ameer's  case  in  Parliament,  App*  p.  i6. 

Statement  of  facts  by  Mr.  Coffey  in' support  of  the  allegations  in  the  petition ;  sundry 
alteratiooe  and  corrections  in  this  document  since  it  was  finrt  written,  App.p^  20,  21. 

Resolution  of  the  Committee  tbat  Mr.  Butt  did  not,  in  or  about  the  months  of  July  or 

August  18516,  enter  into  the  corrupt  agreement  set  forth  in  the  petiiicMo,  Rep.  p.  iii. 

JKor  have  divers  auuis  been  paid  to  Mr.  Butt  in  pursuance  of  such  agreemem,  ib. 

2.  A$  to  the  Arrangement  hi  1857,  P^^olving  Services  in  India: 

All^ation  as  to  Mr.  Butt  having  in  1857  i*6ceived  a  sum  of  2,000  2.  from  the  Aiieer, 
Roebnek  i-*<«^Tbree  blank  stamps  were  ako  to  be  fiUed  up  in  favour  of  Mr.  Butt  iof 
^,000  /.,  ift. 

In  July  or  August  1 857,  Mr.  Butt  said,  that  if,  in  consequence  of  a  certain  Government 
despateh  about  to  be  forwarded  to  India  concerning  the  Ameer's  property,  he  (Mr.  Butt) 
were  obliged  to  eo  to  India  to  complete  the  matter,  he  should  require  5,000  L  more,  or 
10,000 2i  altogether;  this  was  agreed  10  by  the  Ameer,  B.  L.  Coffey  35^41  On  its 
being  determined  that  the  Ameer  should  go  10  India^  he  agreed  to  pay  Mr.  Butt  3,000^ 

beforehand,  and  the  remainder  of  the  10,000/.  in  India,  tb.  62,  63 Particulars  as  to 

the  Ameer  having  subsequently  decUned  to  pay  3*000  /.  before  leaving  England,  and 
liaving  instead  given  Mr.  Butt  a  cheque  for  2,000  /.,  or  rather  for  1,999/.,  drawn  by  the 
manager  of  Uie  Mercantile  Bank  of  India  upon  the  London  Joint  Stock  Bank,  ib.  64.  68- 

88 Witness  has  since  ascertained  the  numbers  of  the  notes  given  to  Mr.  Butt  for  the 

cheque,  ib.  89. 

Statement  as  to  witness,  when  in  Paris  with  the  ABieer,  having  received,  on  the  24th 
August,  a  letter  from  his  brother  David,  enclosing  three  stamps  to  be  filled  up  by  the 
Ameer  in  favour  of  Mr.  Butt  for  a  total  sum;  of  8,000/.,  £.  X.  Coffey  90-1 18 Ex- 

¥lanation  of  the  term  ''  Cash  safe,'*  in  a  telegratm  sent  by  witness  to  Mr.  Butt  from 
rieate,  on  the  15th  Septembej*,  4(.  52 1-529^-^^  Private  reasons  mentioned  by  Mr.  Butt 
for  requiring  3,000  /.  in  cash  before  be  wtrnt  to  India,  li.  538-546-^— Witness  was  given 
to  understand  that  if  the  despatch  were  not  forwarded,  he  would  have  to  repay  the  Ameer 
the  2,000/.  given  to  Mr.  Butt,  ib.  557-560.  665-669—^ — ^The  airangeuients  about  tbe 
aecond  5,000/.  to  Mr.  Butt  for  going  to  India  was  not  made  so  early  as  July  1856,  at 
which  date  it  was  hoped  that  every  thing  would  be  settled  in  this  country,  ib.  780. 

On  the  22d  August  last  Mr.  Butt  paid,  to  his  account,  at  Glyn  &  Co.'s,  1,600  /.  in  three 
notes;  numbers  of  each  note,  Williams  791-797. 

Conversation^ 
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RtpoH,  i857-8--ciiiilfaarerf. 

Money  Arrangement— coatinued. 

2*  Am  to  tlu  ArroHgimeHt  in  1857,  invoUnng  8ervke$  in  India-^^-couimued. 

CoDTersatioOy  ia  July  or  August  1857,  between  Mr.  Butt  and  witoess,  in  which  he 
.  spoke  of  his  connexion  with  Ali  Moorad^  and  of  the  probability  of  his  going  to  India  and 
•  advocating  the  cause  of  the  native  princes,  Parr  810-820— —Particulars  as  to  ihe 
.   several  oc<^sions,  five  or  bix  in  number,  in  which  witness  saw  Mr.  Butt  in  the  summer  of 

1857 ;  allusion  on  one  occasion  to  his  goin^  to  India  further  adverted  to,  ib.  99771024. 

1029,  1030— —Mr.  Butt  never  spoke  to  witness  of  any  direct  money  arrangement  with 

the  Ameer,  ib.  1166-1168. 

Payment  of  a  cheque  on  the  London  Joint  Stock  Bank  for  1,999  '•  ^^  August  1857  > 
iiuml>t*ni  of  the  notes  given  by  witness  for  the  cheque,  Saunders  1193-1200. 

Mr.  Butt  told  witness  that  he  was  to  be  paid  10,000 /•  for  goin^  to  India,  and  that  he 
had  received  2,000  /•  of  the  amount*  D.  Coffey  1445-1447— —Particulars  connected  with 
the  enclosure  by  witness  of  three  bill  stamps  to  his  brother  at  Paris»  to  be  filled  up  by  the 
Ameer  ia  favour  of  Mr.  Butt  for  8,000 /.,  ib.  1728-1763-*— Reason  why  witness,  and 

not  Mr.  Butt,  forwarded  the  bill  stamps,  ib.  1747-1757 Date  when  witness  knew  that 

Mr.  Butt  was  going  to  India,  ib.  )  766-1 768. 

Offer  of  the  Ameer,  through  Mr.  Coffey,  in  June  1857,  ^  S>^^  witness  10,000  /.  if  he 
would  ^o  with  him  to  India,  which  offer  witness  for  some  time  declined  to  accept,  BuU 
1891*1899— *— Witness  made  no  secret  of  this  offer,  ib.  1896. 1899— ^Constant  pressure 

on  the  pari  of  the  Ameer  in  June  for  witness  to  go  to  India,  ib.  1898.  1930 -Accept- 

4ince,  finally,  of  the  offer  some  time  in  Jiilv>  ib.  1899-1901— Arrangement  with  Mr. 
Coffey  that  witness  was  to  receive  3,000  /.  in  cash  before  starting,  and  7,000  /.  in  bills, 

ib.  1901 ^The  first  proposition  made  to  witness  was  that  he  should  receive  5,000  /.  in 

money,  and  5,000  /.  in  bills;  this  never  assumed  the  shape  of  an  arrangement,  ib.  19V9. 
2108,8109.2213-21221. 

Further  statement  relative  to  the  proposition  about  witness  goln^to  India,  to  the  effect 
that  he  did  not  accept  it  until  a  day  or  two  after  the  24th  July  1057,  ^^^^  19^4-1 930. 

2074.  2153-2155 After  the  departure  of  Mr.  Coffey  from  Trieste,  the  Ameer  earnestly 

untreated  witness  to  co  with  htm  at  once  to  India,  and  ofiered  to  settle  1,000/.  a  year 

upon  him  if  he  would  do  so,  ib.  2004.  ^^13>  ^^14 ^Witness  finally  declined  to  go  until 

the  Ameer  had  consulted  his  son  and  friends  in  India;  he  wished  to  get  off  the  engage- 
ment altogether,  but  is  sorry  to  say  it  is  still  pending,  ib.  2004-2007.  2145— Witness 
wished  atui  offered  to  return  the  2,300  /.,  and  to  get  off  the  engagement,  ib.  2004.  2073 
—Particulars  connected  with  the  receipt  by  witness  of  1,999/.  instead  of  2,700  /.,  as 
vritness  had  expected ;  part  taken  by  Mr.  Coffey  in  the  matter,  ib.  2029*2031. 

Inaccuracy  of  Mrs.  Parr's  statement  that  witness  said  he  would  take  up  the  claims  of 
native  Indian  princes,  and  make  a  fortune  by  so  doings  3ut(  2037. 

Witness  never  imagined  that  bis  acceptance  of  the  proposition  of  the  Ameer  could  be 

construed  into  a  violation  of  his  duty  as  a  Member  of  PaHiament,  Butt  2073-^ He 

'Consulted  several  friends  upon  the  subject,  and  always  contemplated  publicity  of  the 

arrangements,  ib. He  was  not  tempted  merely  by  ttie  sum  of  money  offered ;  other 

considerations  which  weighed  with  him  more  strongly,  td.— ^-^Understanding  of  witness 
long  before  the  24th  July,  that  his  services  in  India  would  be  required  in  completing  the 
claims  of  Ali  Moorad  before  the  Indian  Government,  ib.  2075-2106. 

Witness  did  not  get  the  3,000  iL  until  the  day  the  Ameer  left,  but  stall  espected  he 
would  leave  on  that  day.  Butt  2209-2212*— The  2,ooo2.  was  promised  10  be  given  to 
ivitness  at  least  a  week"^  before  it  was  given,  ib.  3312-2243--*— *Arrangeflient«  l^at  the 
bills  were  to  be  made  payable  in  Bombay,  aisd  not  in  London,  ib.  2^22^2227. 

A  great  deal  was  said  at  Trieste  about  witness  going  to  India,  but  no  arrangement 

was  made.  Butt  2250,  2251 ^Tlie  Ameer  still  looks  upon  witness  as  bound  to  go  if 

necessary,  ib.  2252 If  witness  should  not  go,  he  will  return  the  2,300 (.j^  ib.  2253-2257 

At  Trieste  witness  (juite  made  up  his  mimi,  if  possible,  not  to  ^,  inasmuch  as  he 

looked  upon  the  negotiation  through  Mr.  Coffey  as  a  tainted  transaction,  ib.  2257,  2258. 

2262,  2263 The  Ameer  was  so  anxious  that  witness  should  at  cmce  accompany  him, 

that  be  made  him  most  liberal  and  unexpected  offers,  ib.  2259-2265. 

Grounds  for  inferring  that  the  terms  of  the  agreement  about  the  io,ooo2.  may  not  have 

been  truly  stated  to  the  Ameer  by  Mr.  Coffey,  Butt  2265-2274 In  April  1857  and 

agahi  in  June,  witness  first  heard  that  the  Ameer  vrished  to  go  to  India,  tb.  2380-2384 
—Particulars  connected  with  the  offer  of  the  10,000/.  through  Mr.  Cofley,  ib.  2385- 

^394 Ii  ^^^  not  until  after  Mr.  Vernon  Smith  had  said  that  the  matter  should  be 

jeferred  to  the  Bombay  Government  that  witness  was  offered  and  accepted  the  10,000  Z. 

arrangement,  f 6.  2408-2412 The  payment  of  the  2,000/.  was  a  few  days  after  the 

receipt  b^  the  Ameer  of  the  reply  to  nis  memorial,  but  there  was  no  connexion  between 
the  two,  tJ.  2428-2433.  2442,  2443. 

Sometime  between  the  24th  May  and  the  20th  July  1857,  Mr.  Butt  consulted  witness 
in  Dublin  with  reference  to  his  going  to  India,  saying  that  a  despatch  was  to  be  sent  out 
relative  to  the  claims  of  an  Indian  prince,  and  that  the  prince  had  offered  him  5,000  Z.  in 

0.35.  p  3  money. 
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Money  Arrangement — continued. 

2.  As  io  the  Anrangtamd  ik  18^7,  imvoboiMg  Serviee$  in  htiBluh^sm^n^. 
msmey^  md.&fOOol.  on  arrival  in  Indm,  toacrosipaay  baa  th'iAier,  and  Me  that  it  was 

carried  out,  Otway  3446*2450.  3457-^2470 Mr.  Butt  maiie  do  secret,  of  the  matier^ 

and  OQDStiUed  Dr.  StcJ^es  as  to  the  e&ct  of  tiie  Indian  diniatf  on  his  heulth*  ib.  2451-3456. 
Towaxxls  the  end  of  June  18579  Mr.  Butt  told  witness  he  bad  been  offered  1 0,000  iL  to 

go  to  India,  relatire  to  the  a<&fr^  of  an  Indira  prince,  Boyle  347^485 Mr.  Butt 

made  no  aecrel  of  the  matter,  and  apoke  of  it  to  Dr.  Stokes  and  his  fnenda  generalty, 
ib.  2486--3488. 

Statement  by  Mr.  Butt  to  witaeaa  in  the  beginning  of  August  last  that  he  had  arranged 
to  go  to  India,  and  was  to  reeeire  3|000  L  in  cash,  and  7,000  L  in  bills ;  witness  under- 
stood it  was  a  recent  arrangement,  J.  C.  Oojffty  3559^2563.  357O-2573— Rafefence 
made  by  witness's  brothers,  m  coo vtrsation  with  him  in  Augui^  1857,  to  1  lie  arrange-^ 

ments  entered  into  by  Mr.  Butt,  £J.  3573-2577.  3580.  3634 Nothing  said  by  Mr.  Butt 

10  August  1857  ^  witness  to  infer  that  the  10,000 /.  was  partly  in,  return  for  past  aer- 
▼iocs,  tfc.  3578,  3579. 

•  In  July  1857^  ^^*  '&\i\l  told  witness  he  had  had  an  offer  to  go  to  India  as  confidential 
adviser  of  the  Ameer,  and  implied  thai  he  would  be  largely  remunerated  if  be  went^ 
FUzgertUd  3685-2637. 

Letter  frc^m  Mr.  David  Coffey  to  Mr.  Edward  Coffey,  at  Paris,  enclosing  three  stampa 
to  be  filled  up  by  the  Ameer  in  favour  of  Mr.  Butt,  App,  p.  4. 

Extract  from  letter^  showing  that  at  the  end  of  June  1857  Mr.  Butt  bad  it  in  cont^- 
plation  to  insure  his  life  contingent  upon  his  going  to  India,  App.p.  i8. 

Resolution  of  the  Committee  that  Mr.  Butt  did,  in  or  about  the  month  of  July  1857, 
enuT  into  an  agreement  to  proceed  to  India  and  prosecute  the  claims  of  the  Ameer,  in. 
consideration  of  the  sum  of  10,000  /.,  of  which  3,000  /.  was  paid  in  cash,  and  the  remainder 
was  to  be  paid  in  bills.  Rep.  p.  iii. 

3.  As  to  (he  Payment  of  a  SmcfscoL: 

Allegation  as  to  Mr.  Butt  liaving  received  in  the  first  instance  the  sum  of  306  Z.^ 
Roebudc  i. 

Statement  as  to  tiie  Ameer  Having,  in  August  1857,  given  Mr.  Butt  a  crossed  cheque 
for  300  /. ;  this  was  in  order  to  prevent  Mr.  Butt  from  going  10  Ireland  on  professional 
bttsmess,  fpr  abandoning  which  Mr.  Butt  wanted  5002.,  £!.  L.  Coffey  51-54— Cir- 
cumstance of  Mr«  Buti's  name  not  having  appeared  on  the  cheque  which  was  written  by 

witness,  ii.  53 -Particulars  as  to   the  cashing  of  the. 300/.  cheque  to  Mr.frwin, 

Mr.  Butt's  secretary,  at  the  Mercantile  Bank  of  India,  ib.  54-61.  65-^67 ^Mi-.  Butt  said 

he  would  not  pay  the  cheque  into  his  bank  for  a  thousand  pounds,  ib.  54. 

Circumstance  of  no  money  bavins:  been  paid  to  Mr.  Butt  till  August  1857,  E.  L,  Coffey 

369,370.709-711.776-778 Explanation  a^*  to  witness  not  having  put  Mr.  Butt's 

name  on  the  cheque  for  300  /.,  given  to  him  by  the  Ameer,  ib.  743-753. 

Statement  as  to  witness  having  asked  for  a  ciieque  for  500  /.  in  order  to  test  the 
Ameer's  sincerity,  and  not  in  any  way  with  reference  to  his  having  thrown  up  his  brief  in 
the  case  of  Colclough  v.  Rossborough,  Butt  1903-1914 — ^Reason  why  witness  cqm- 
plained  that  the  Ameer's  cheque  for  300  /.  (instead  of  500/.)  was  crossed  ;  cashing  of  the 

cheque  adverted  to  hereon,  ib.  1914,  1915 ^There  wag  no  secret  made  in  the  matter  by 

witness,  i6.  1915 Witness  never  said  he  would  not  fur  1,000/.  pay  the  cheque  into 

his  bank,  ib.  1915.  3400,  3401. 

The  300  /.  chc-que  formed  part  of  the  total  sum  of  10,000  /• ;  explanation  hereon  as  to 

#     witness  having  subsequently  received   3,000 /.^  and  as  to  bill  stamps  for  8,000  2.  having 

been  sent  by  Mr.  David  Coffey  to  be  filled  up  by  the  Amepr,  Butt  1916-1919.  3373- 

31278— —It  \ias  early  in  Aupist  last  that  witness  asked  for  the  ^00  /.  cheque  in  order 

to  ie%x  the  sincerity  of  the  Ameer,  and  his  non-attendance  iii  Dublin  on  the  Cflclough 

will  case  in  July  had  nothing  to  do  with  his  asking  for  the  cheque,  ib.  3156-3163 

Further   statement  as  to  witness  having  been  anxious  immediately  to  cash  the  300/. 

cheque,  ib.  3164-3170.  3354-3357 When  witness  got  300  /.  instead  of  500  Z.,  he  was 

anxious  to  itave  the  agreement  put  into  writing,  but  some  objection  was  raised  by  Mr. 

Coffey,  ib.  3178-2183^ Delays  in  ihe  departure  of  the  Ameer  and  Mr.  C«»ffey  adverted 

to,  as  having  perplextd  witness  a  good  deal,  and  having  led  him  to  ask  for  tlie  500  /.^ 
ib.  3183-3191.  3303,  3203. 

Grounds  for  concluding  that  the  cheque  in  question  was  not  crossed,  Anderson  3673- 

3701 Course  of  exchange  between  tnglandand  Bombay;  ihe  discount  upon  8,000  Z.. 

drawn  upcm  Bombay  would  not  be  nearly  300  Z.,  ib.  2703-3707. 

Resolution  of  tiie  Committee  that  it  has  not  been  shown  that  the  payment  of  the 
sum  of  300 1,  had  any  reference  to  Parharaentary  proceedings,* /?e/?.  p.  iii.  " 

See  also  Board  of  Control,  East  India  Compafty.         Fees    ou   ConsuUalions. 

Parliamentary  Services. 

Motionr 


Digitized  by 


Google 


MOT  PAR  47 

Motion  far  Papers.    See  Parliamentary  Services. 

O- 

Vtway,  John  Hastings^  Q.  c.     (Aimlysis  of  bis  Evidence.)— Is  intimately  acquainted  wkb 

Mr.  Butt^  2444 Some  time  between  the  24th  Mav  and  tbe  20tii  Jaiy  1857,  ^^* 

Butt  consulted  witness  in   Dublin  with  reference  to  kis  ^<>i«g  to  India,  saying   that 
a  despatch  was  to  be  sent  out  relative  to  the  claioui  of  an  Indian  prince,  and  that  the 

Erince  had  offered  him  5,000  /.  in  money,  and  5,000  L  on  arriFsil  in  India,  to  accompany 
im  thither  and  see  that  it  was  carried  out,  3446-2450.  2457-^70^ Mr.  Butt  said 

tl>e  despatch  had  been  promised  through  bis  representations  at  tiie  Board  of  Control, 

2450 He  made  no  secret  of  the  matter,  and  consulted  Dr.  Stokes  as  to  the  effect  of 

the  Indian  climate  On  his  health,  2451-2456. 


ParKamentan  Services^    In  June  i356>  ^  petition  by  Ali  Moorad  was  pceoented  to  tbe 

,  House  oK  Commons  bv  Mr.  Butt,  -EL  L.  Coffey  27 Reference  to  a  letter  from  Mr. 

Vernon  Smith  to  Mr.  Butt,  about  July  1857*  relative  to  a  motion  of  which  Mr.  Butt  had 

given  notice,  ti.  42-50 Tlie  Ameer  and  witness  underatood  that  the  money  arrangie* 

.  ment  with  Mr.  Butt  was  to  embrace  his  Parliamentary  services,  and  thai  the  despatch 
was  obtained  through  that  arrangf ment,  fi.  564-576 Mr.  Butt  has  never  acted  pro- 
fessionally, and  always  gave  witness  to   understand  that  Members  of  Parliameni  and 

.  not.  lawyers  were  wanted  in  the  m;»tter^  ib.  609-612 Actual  steps  taken  by  Mr.  Butt 

in  Parliament  up  to  the  24th  July  1856 ;  doubt  whether  since  that  date  he  has  taken 
any  further  steps  in  calling  for  papers,  4:c.,  ib.  672-682.  702-705. 

Mention  made  by  Mr.  Butt  rcis^ectively  of  Parliament  and  the  Board  of  Control  or 
the  Government  as  the  medium  through  which  to  advocale  the  case  of  the  Ameer,  Parr 
1169-1179. 

Exi-ept  by  a  motion  for  papers  in  March,  Mr.  Butt  took  no  Pailiamentary  proceeding 

.  in  the  matter  in  the  last  Session,  Bight  Hon.  R.  F.  Sndti  i6i8-i6a2 There  is 

nothing  in  witness's  bill  <'f  costs  to  show  that  the  le^al  adviser*  of  the  Ameer  were  of 
opinion,  in  May  1857,  that  any  proceedings  in  Parliament  should  not  be  taken  by  Mr. 
Butt,  Ebdak  1687-1704. 

It  was  contemplated  from  the  first  by  witness  and  other  advisers  of  the  Ameer,  that 
Parliament  should  be  looked  to  as  the  ktst  resource,  or  rather  that  it  w^  the  only  real 

court  of  appeal  open  to  him.  Butt  X831-1834.  2434-M37 Particulars  connected  with 

the  preparation  and  presentation  oK  the  petition  in  June  1856,  ib.  1835-1837.  1849-1850 
Absence  of  wimejis  from  London  previously  to  the  4th  July,  when  he  gave  notice  in 

the  House  of  Commons  that  he  would  call  attention  to  the  petition,  ib.  1838-1841 

Further  absence  from  London  previously  to  moving  for  some  papers  on  the  24th  July,  ib. 

1842,  1843 After  moving  for  the  papers,  witness  did  nothing  further  in  the,  matter  in 

1856,  ib.  1843.  1845-1847. 1859-1862. 

Parliamentary  distinction  was  the  main  motive  by  which  witness  was  actuated  when 
he  first  took  up  the  case,  Butt  1855-1857 ^Witness  did  not  iiJie  any  step  in  Parlia- 
ment in  1857,  ^^'  ^^7^ Explanation  as  to  its  having  been  decided  that  witness  should 

not  present  a  petition  to  the  House  in  1857,  '^'  ^877 After  the  news  of  the  mutiny, 

^tness  saw  that  any  movement  in  Parliament  would  be  ruinous,  ib.  1886 During 

witness's  negoctation  with  the  Board  of  Control,  he  considered  hhnself  perfectly  entitled 
to  say  he  had  the  control  of  any  Parliamentary  morement,  ib.  1932. 

Communication  of  witiiess  with  the  Ameer,  through  Captain  Keyes,  in  which  he 
(witness)  said  that  any  expenditure  for  Parliamentary  support  wcmld  be  mtal  to  the  cause. 
Butt  2034 Witness  miequivocaHy  denies  that  there  was  any  arrangement  or  ex- 
pectation iJiathe  waa  to  be  paid,  in  tide  event  of  the  matter  being  definitely  settled  in 

England   either  satisfactorily  or  unsatisfietctorily,  ib^  t«05*C298 He  never  received 

one  penny,  nor  expected  one  penny,  except  on  the  clear  imderstanding  that  he  was  to  go 

to  India,  ib,  2296-2298 Respect  in  whidi  it  may   be  said  that  wrtnees  had,  in  1857, 

a  right  to  assume  the  control  of  any  Parliamentary  proceedings,  ib.  9320.  2330. 

Remarks  in  justification  of  the  mention  by  witness  of  a  resort  to  P^rliamerrt  in  his 
interviews  with  Sir  James  Hogg  and  Mr.  Mangles,  Butt  2434-2441— —Witness  has  ere 
this  advocated  private  claims  against  Oovemment,  and  in  doing  so  has  held  out  Pailia- 
meut  as  the  tribunal  of  ultimate  reaort ;  ease  in  point,  iL  2438-2441 .  « 

Mr.  Butt  asked  the  Ameer,  through  witness,  whether  he  had  bee^t  told  that  money 
had  been  spent  in  his  name  in  Parliament,  and  further  said  timt  if  the  Ameer  did  spend 
any  money  for  the  sake  of  Parliamentary  influence,  he  (Mr.  Butt)  would  wash  his  hands 

>  of  th^  case,  Keyes  ^497-2503 Nothing'  was  said  about  any  payment  to  Mr.  Butt,  ib. 

^5»6.  / 
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Report,  1857-8 — eoniinued. 

Parliamentary  Services — continued. 

On  the  first  consultation  between  witness  and  Mr.  Butt  in  1856,  it  was  arranged  ihat 
a  petition  on  the  subject  should  at  once  be  prepared  for  Parliament;  the  necessary  books 
and  papers  had  previously  been  in  the  hands  of  Mr.  Butt,  J.  C  Ck>ff^ey  2527,  2532-2534 

Witness  took  some  part  in  the  preparation  of  the  petition,  but  the  ability  of  that 

document  is  entirely  due  to  Mr.  Butt,  16.  2540,  2546-2547 ^The  petition  was  sub- 
sequently circulated  among  the  Members  of  Parliament,  and  Mr.  Butt  afterwards  moved 

for  some  papers  in  the  House,  ih.  2548,  2549 Neither  Mr.  Butt,  nor  witness's  brother 

Edward,  ever  said  that  the  money  arrangement  with  the  Ameer  had  any  reference  to 
Parliamentary  services,  ib.  2581,  2582. 

Resolution  of  the  Committee  thnt  Mr.  Butt  did  not,  in  or  about  the  months  of  July  or 

August  1856,  enter  into  the  corrupt  agreement  set  forth  in  the  petition,  iZep.  p.  iii 

Resolution  that  it  has  not  been  shown  that  the  payment  of  the  300  /.  had  any  reference  to 
proceedings  in  Parliament,  ib. 

See  also  Board  of  ControL         Confidential  Communications.        East  India  Company. 
Kelly ^  Right  Hon.  Fitzroy.        Money  Arrangement.        Retaining  of  Mr.  Butt. 
.  Suraty  Nawab  of. 

Parr,  Elizabeth.    (Analysis  of  her  Evidence.)— Is  a  married  person,  her  husband  being  now 

in  Han\^ell  Asylum,  798,  799. Is  well  acquainted  with  Mr.  David  Coffey,  brother  of 

the  petitioner,  800, 80  i Was  introduced  to  the  petitioner,  Mr.  Edward  Coffey,  in  1856, 

and  by  him  to  the  Ameer  Ali  Moorad,  802,  803 ^The  Ameer  frequently  came  to  wit- 
ness's house  in  Bond-street,  where  she  carries  on  a  business  in  opera  boxes,  804-807 

Witness  was  fVequently  employed  in  executing  commissions  for  the  Ameer  during 

his  stay  in  London  808,  809. 

Conversation  in  July  or  August  1857  between  Mr.  Butt  and  witness,  in  which  bespoke  of 
his  connexion  with  Ali  Moorad,  and  of  the  probability  of  his  goin^  to  India  and  coming 

home  a  rich  man,  810-820 Explanation  as  to  witness  and  her  son  having  by  pre- 

arrangement  met  the  Ameer  in  Paris,  where  she  had  several  commistsions  to  execute  for 

him,  821-827 Without  reference  to  the  Ameer,  witness  was  on  the  point  of  setting  out 

tor  Germany  to  place  her  eldest  son  in  some  college  there,  821 Circumstances  under 

which  witness  accompanied  the  Ameer  and  Mr.  Co£fey  from  Paris  to  Vienna;  long  time 
necessarily  required  lor  the  journey,  as  the  Ameer  would  not  travel  after  sunset,  828-836^ 

On  arrival  at  Vienna,  witness  stayed  at  the  same  hotel  as  the  Ameer,  but  in  a  different 

part  of  the  building,  837-841 Particiilars  relative  to  a  conversation  at  Vienna  between 

Mr.  Elliot,  Secretary  to  the  Legation,  and  Mr.  Coffey  and  witness;  Mr.  Coffey  said  that 
on  account  of  the  Indian  mutiny  he  was  nervous  ahout  talking  the  Ameer  lo  Bombay 
during  the  Mohurrun  festival,  but  did  not  say  he  was  afraid  that  the  Ameer  would  join 

the  strongest  party,  842-854 If  anything  was  said  about  the  disloyalty  of  the  Ameer 

it  procef  ded  from  witness,  854. 

Statement  as  to  witness  having,  after  her  return  to  this  country,  gone  a  second  time  to* 
Vienna  in  order  to  take  measures  for  cltahng  her  character  from  certain  aspersions  which 
appeared  in  a  letter  from  Mr.  James  Coffey  to  Mr.  Edward  Coffey,  855-865 Par- 
ticulars as  to  interviews  of  witness  at  Vienna  with  Sir  Hamilton  Seymour,  Mr.  Elliot,  aed 
Mr.  Gould;  letters  of  explanation  hereon  from  Mr.  Elliot  and  others,  as  to  his  mistake 

in  speaking  of  witness  as  Mrs.  Coffey,  866-893 Conversation  between  Mr.  Gould  and 

witness  relative  to  a  memorandum  by  the  former  of  the  statement  imputed  to  Mr.  Coffey^ 
in  regard  to  the  loyalty  of  the  Ameer,  867-874. 

Particulars  as  to  some  conversation  between  witness  and  Mr.  Elliot,  during  her  second 
visit  to  Vienna,  relative  to  his  memorandum  imputing  to  Mr.  Coffey  an  apprehension  of 
the  Ameer's  disloyalty ;  error  of  Mr.  Elliot  on  this  point  as  well  as  on  other  points  of  lus 
previous  conversation  with  witness  and  Mr.  Coffey,  875-880.  891-^01. 

Further  reference  to  witness's  journey  from  Paris  to  Vienna  in  company  with  the 
Ameer  and  Mr.  Coffey ;  delay  of  the  Auieer  at  Frankfort  and  other  places  contrary  to 

the  wishes  of  Mr.  Coffey,  902-907 Circumstance  under  which  witness,  in  going 

irom  Vienna  to  Venice,  stayed  at  Trieste  for  a  few  days,  where  she  saw  Mr.  Coffey,  and 

heard  that  Mr.  Butt  was  expected,  908-911 Communication  by  witness,  on  her  second 

return  to  England,  of  the  results  of  her  journey  to  Mr.  Vernon  Smith,  912, 913 Expla- 
nation as  to  witness,  when  at  Venice,  on  her  first  journey,  having  had  an  interview  there 
with  Mr.  Coffey.  915-91 7t 

[Second  Examination.] — Particulars  as  to  the  several  occasions,  five  or  six  in  number,, 
on  which  witness  saw  Mr.  Butt  in  the  summer  of  1857 ;  allusion  on  one  occasion  to  his^ 

going  to  India  further  advened  to,  997-1024.  1029,  1030 Mr.  Coffey  was  not  on 

particularly  intimate  terms  with  witness,  1025-1028— -Witness  let  an  opera  box  to  the 
Ameer  when  in  London,  and  executed  commissions  for  him  at  Paris  and  Vienna,  1032, 

1033 Statement  as  to  witness  not  having  found  a  suitable  college  for  her  son  in 

Dresden  as  she  had  hoped,  and  having  eventually  placed  him  at  a  college  in  Austria, 
1034-1037.  1071-1081. 

Statement 
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Report^  1857-8— con/tntced. 

Parr,  Elizabeth.    (ADalysis  of  her  Evidence)-^ontiittfe£f* 

Statement  as  to  witness  having  beard  Mr.  Coffey  urge  in  Hindostanee  the  Ameer  to 

hasten  his  journey  from  Frankfort,  &c.  to  Vienna,  1 038-1 04^^ Probability  of  the 

Ameer  wrongftilly  accusing  Mr.  Coftey  of  attempting  to  delay  his  journey ;  insincerity  of 

the  Ameer  adverted  to  hereon,  1049-1061 Recent  interview  between  witness  and  AU  * 

'  Ackbar,  relative  to  some  money  due  to  her  b^  the  Ameer  for  an  opera  box  and  for  a  ring, 
.  1061-1066- — Remarks  of  AU  Ackbar  at  this  interview  relative  respectively  to  Mr.  Butt 
and  Mr.  Coffey,  1068-1070. 

^      Part  taken  by  witness  in  forwarding  the  petition,  inckpendently  of  her  mala  object  of 
vindicating  her  own  character,  1082-1103— ^Explanation  as  to  witness  carrying  on 

business  in  the  name  of  a  sister  who  assisted  to  establish  it,  1104-1112 ^Examinatioii 

;  relative  to  Witness's  connexion  in  1854  with  a  document  defamatory  of  the  character  of 

'  several  persons  of  distinction,  which  document  was  threatened  to  be  published  by  a  lady, 

an  acquaintance  of  witness;  no  blame  was  atiribuied  or  attributable  to  witness  in  the 

rattler,  1113-1155 Belief  that  the  foregoing  imputation  against  witness  is  founded  on 

infonnation  given  by  Mr.  Holmes,  1 1 16 Circumstance  of  Mrs.  Coffey  having  recently 

come  to  witness's  house  in  search  for  her  husband,  1156-1165. 

Mr/Butt  never  spoke  to  witness  of  any  direct  money  arrangement  with  the  Ameer, 

1166-1168 Mention  made  l>y  Mr.  Butt  respectivdy  of  Parliament  and  the  Board  of 

Control  or  the  Govemmentj  as  the  medium  through  which  to  advocate  the  case  of  the 

Ameer,  1169-1179 Witness  never  told  Mr.  Elliot  at  Vienna  that  Sir  Alexander 

Cockburn  had  expressed  any  opinion  with  reference  to  the  expediency  of  the  Ameer's 

return  to  India,  1180-1183 Witness  further  denies  that  Mr.  Coffey  told  Mr.  Elliot  he 

feared  the  Ameer,  if  allowed  to  return  to  Scinde,  would  join  the  strongest  party,  1184-* 
-  1190. 

Parr,  Mr$.    See  Character  of  Witnesses. 

Petition  of  All  Moorad.    See  ParliametUary  Services* 

PHition  of  Mr.  Coffey.    See  Preparation  and  Presentation  of  Petition. 

Petitioner^  Witness  was  for  several  years  Poetmaster^eneral  in  Scinde,  at  a  salary  of 
1,000 /•  a  year,  JE.L.  Coffev  2-5-  ■  -Gave  up  the  appointment  in  1856,  in  order  to 
accompany  the  Ameer  Ali  Moorad  Khan  to  this  country  and  assist  him  in  the  reoovery  of 

his  property,  ib.  4-6 'Was  to  receive,  under  agreement,  3,000/.  from  his  Highness, 

uncionaitionally,  and  was  further  promised  1,000 1,  a  year  for  life  if  the  property  were 

recovered,  ib,  6-17 Before   leaving  India  witness  was  to  receive  1,000./.  as  one 

instalment  of  the  3,000/. ;  he  got,  however,  only  500/.  in  India  and  about  500/.  more  in 
England,  ti.  7.  18,  19. 

Remarks  in  reference  to  a  letter  and  enclosures  sent  by  Mr.  Butt,  from  Trieste,  to 
witness's  brother  James,  dated  3  October,  and  marked  '*  confidential,''  JE.  L.  Coffey  119-  , 

i34-;< Examination  relative  to  the  written  agreement  between  the  Ameer  apd  witness; 

payment  was  not  conditional  upon  witness  serving  him  faithfully,  ib.  139-146.  152-: — ^ 
Witness  has  Ml  a  claim  of  more  than  3,000/.  against  the  Ameer,  upwards  of  1,000 /• 

being  for  money  paid  on  his  account,  ib.  147,  148.  158-170 Explanation  relative  to 

letters  from  witness  to  Mr.  Vernon  Smith  in  November,  December,  and  January  last, 
relative  to  the  treatment  he  had  experienced  from  Mr.  Butt,  ib.  305.  213-221. 

Witness  delivers  in  a  memorandum  of  the  agreement  between  the  Ameer  and  himself 

relative  to  his  remuneration;   explanation  hereon,  E.  L.  Coffey  294-301 Witness 

expects  to  get  from  the  Ameer  the  3,000  /.  due  to  him,  notwithstanding  the  representa- 
tions of  Mr.  Butt  to  the  Ameer,  ib.  668,  669. 

Translation  of  the  agreements  in  Persian  between  the  Ameer  Ali  Moorad  and  Mr. 
Coffey,  dated  25tb  February  1856,  for  the  payment  to  the  latter  of  30,000  rupees  fgr 
three  years'  service  as  secretary  to  bis  Highness,  from  the  1st  Apri^  1856,  Prinsep  781. 

Less  cordisd  terms  latterly  between  witness  and  Mr.  Coffey  in  consequence  of  his  dis- 
respectful condi|cl  towards  the  Ameer,  Mirza  Ali  Ackbar  ^g,  Qgo Claim  by  Mr. 

Coffey  of  about  a,ooo  /.  frooi  the  Ameer  as  due  to  him  undeir  agreement;  refusal  of  the 
Ameer  to  admit  the  claim,  JButt  1989-1991. 

Revival  recei^ily  of  affectionate  feeling  between  witness  and  his  brother  Edward, 
J.  C.  Coffey  2564,  2565— —Strong  and  painful  feeling  entertained  by  witness  in  regard 
to  the  conduct  of  his  brother  on  the  receipt  of  Mr.  Butt's  letter  from  Trieste,  in  October' 

1857,  ^"^  ^^^^^  subsequent  personal  communication  with  Mr.  Butt,  ib.  2583.  2585 

Facts  have  since  come  to  light  more  favourable  to  his  brother's  character,  ib.  2584.  2595 
et  seq. Witness  produces  a  corrected  copy  of  Mr.  Butt's  letter  from  Trieste ;  expla- 
nation as  to  his  having  omitted  a  certain  passage  which  appears  in  the  original,  ib.  2586- 
2694- 

Letter  frotn  Mr.  Butt  to  Mr.  James  Coffey,  dated  Trieste,  October  3,  1857,  endosirig 
certain  documents,  and  explaining  in  detail  the  steps  which  led  to  the  dismissal  of  Mr. 
Edward  Coffey  from  the  service  of  the  Ameer,  App.  p.  1-4.  ' 

<     0.35.  G  Let^ 
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Letters  from  Mr.  E.  L.  Coffey  to  Mr.  Vernon  Smith,  dated  25th  November  1857  and 
12th  December  1857,  explanatory  of  his  conduct  in  regard  to  the  Ameer,  denying  the 
charges  brought  against  him  by  Mr.  Butt  and  others,  and  calling  upon  the  Board  of 
Ck)ntrol  for  interference,  with  a  view  to  his  vindication  of  his  character,  App.  p.  7-i2« 

Letter  t'rom  Mr.  James  Coffey  to  Mr.  Edward  Coffey  witn  reference  to  the  conduct  of 
the  latter,  which  led  to  the  letter  from  Mr.  Butt,  dated  Trieste,  October  3»  1857,  -^PP* 
p.  7. 

See  also  Defalcations.        Dumissal  of  Mr.  Coffey.       Loyalty  of  the  Ameer.      Money 
Arrangement.        Return  of  the  Ameer. 

Preparation  and  Presentation  of  Petition.  In  brin&;ing  forward  the  case  under  inquiry^ 
witness  explains  that  he  is  actuated  solely  by  public  motives,  and  not  by  any  personal 
feeling  agamst  Mr.  Butt,  Roebuck  I . 

Employment  by  witness,  after  seeing  Mr.  Roebock,  of  Mr.  Holmes  as  ParUamenlafT 
agent,  by  whom  his  petition  was  drawn  up,  E.L,  Coffey  285-292*  510-515— ^- Witness^ 
first  interview  with  Mr.  Roebuck  was  about  eight  or  ten  days  ago,  ii.  407. 

Presence  of  Mrs.  Parr  at  one  or  two  of  the  interviews  with  Mr.  Roebuck,  she  being 
anxious  for  the  presentation  of  the  petition  in  order  to  clear  herself  from  an  aspersion  that 

witness  had  introduced  her  at  Vienna  as  his  wife,  E.  fi.  Coffey,  408-425.  473 Witness 

suspended  proceedings  on  the  receipt  of  a  certain  letter  from  his  brother  James  early  in 
November  until  he  had  seen  Mrs.  Parr;  extent  to  which  the  proceedings  had  gone  at 

this  period,  ib.  425-441.  474-481 Nature  of  the  statements  made  by  witness  befofS 

Mr.  Koebuck  at  his  interviews  with  him,  ib.  482-484.  516-520  The  proceedings  are 
all  founded  upon  the  statements  in  witness's  letter  to  Mr.  Vernon  Smith  on  the  25tlt 
November;  this  letter  read;  it  was  drawn  up  by  witness  and  Mr.  Hale,  a  barrister^ 
ib.  493-509. 

Part  taken  by  witness  in  forwarding  the  petition^  independently  of  bar  main  object  in 
vindicating  her  character.  Parr  1082-1103. 

On  receiving  a  certain  letter  from  witness,  Mrs.  Panr  said  she  would  withdraw  irom  the 

case.  Butt  2038 Statement  as  to  witness  having  heard  from  a  person  entirely  unknown 

to  him  of  the  intended  presentation  of  the  petition  on  the  Tuesday  before  it  was  presented  ; 
this  person  saw  witness  on  two  occasions,  but  he  has  no  idea  wno  it  was ;  it  was  not  Mr. 

Holmes,  ift.  2039-2060.  2070-2072 Witness  telegraphed  for  Mr.  James  Coffey  in 

consequence  of  what  was  said  by  his  unknown  informant,  {6.2045-2047.  2052-2054. 

Reference  to  two  letters  from  witness  to  Mr.  Roebuck  relative  to  the  presentation  of  the 

petition;  witness  has  not  by  him  the   answer  of  Mr.  Roebuck,  Butt  2061*2069 

Witness  cannot  find  Mr.  Roebuck^s  letter  in  reply  to  witness's  communication  relative  to 
the  petition ;  outline  of  the  contents  of  this  letter,  f6.  2149-2151. 

Since  his  former  examination  witness  has  ascertained  that  the  person  who  informed  him 
of  the  intended  presentation  of  the  petition  did  so  as  a  friend,  and  was  in  no  way  con* 
nected  with  Mrs.  Parr,  Butt  2152. 

Witness  took  down  in  wiiting  a  statement  by  Mr.  Coffey  (App.  jx  20«  21.)  as  foundation 
for  th(e  petition,  but  gave  up  the  statement  to  Mr.  Coffey  before  the  Committee  met^ 

Holmes  2638-2642 Explanation  relative  to  sundry  con*ections  and  alterations  in  tbe 

document  since  it  left  witnesses  hands  ;  corrections  previously  by  Mr..  Coffey^  ih..  264^ 

2649.  2656-2666.  2670 ^The  statement  was  corrected    by  Mr.  Coffey  on  perusal^ 

ib.  2649.  2656. 

Neither  directly  nor  indirectly  has  witness  had  any  communication  with  Mr.  Butt 
relative  to  the  original  statement  drawn  up  from  Mr.  Coffey *8  dictation.  Holmes  2650- 

2652.  2669 Witness  fir^t  acted  for  tbe  petitioner  about  a  fortnight  ago ;  he  ceased  to 

be  employed  through  some  notian  that  he  was  communicating  with  Mr.  Butt^  ib.  2667- 
2669. 

Letters  from  Mr.  Butt  to  Mr.  Roebuck  relative  to  the  prcseptation  of  petition,  and 
asking  for  a  few  days  delay  in  order  to  be  prepared  with  papers,  &c  in  refutation  of 
the  charge,  App.  p.  17, 18. 

See  also  Defalcations. 

President  of  the  Board  ^  ControL    See  Board  of  ControL 

Prinsep,  Henry  Thoby.  (Analysis  of  his  Evidence.) — ^Translation  of  the  agreement  in 
Persian  between  the  Ameer  AH  Moorad  and  Mr.  Coffey,  dated  25th  February  1856,  for 
the  payment  lo  the  latter  of  30.OGO  rupees  for  three  years' service  as  secretary  10  his 

Highness,  from  the  1st  April  1856;  781 Translation  of  a  letter  in  Persian.from  the 

Ameer  to  Mr.  Butt,  complaining  of  Mr«  Coffey's  conduct  in  making  excuses  for  detaining 

him  at  Trieste,  782 As  regards  the  Mahommedan  festival  of  the  Mohurrun,  it  took 

place  in  1857  ao^tit  August  or  September,  783-786. 

[Second  Examination.]— Translation  of  the  letters  in  Persian  referred  to  by  Ali  Ackbar 
as  having  been  received  irom  Ali  Moorad  ;  accuracy  in  the  main  of  Ali  Ackbar's  trans- 

lation^ 
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PritfMepf  Henry  Tholy.    (AoalysiA  of  his  Evidence) — continued. 

lation,  1384-1387«  1398-— Authenticity  of  these  <k>ciimeiit8  considered ;  the  handwriting 
18  very  simirar  to  that  of  a  postscript  written  by  the  A^ieer,  but  is  not  so  exactly  like  as 
to  be  certain  proof  of  identity,  1388*1398. 


R. 

Restor&tim  of  Laade,  ire.  The  arrangement  for  the  second  5,000/.  to  be  paid  to  Mr. 
Butt  was  made  on  its  being  undmtood  from  Mr.  Butt  that*  through  his  instni- 
meirtaltiY,  a  despatch  was  aUnit  to  be  sent  to  India,  ordering  certain  lands  to  be  restored 

to  the  Ameer,  and  a  large  sum  of  money  for  some  forts,  E.  L.  Coffey  547-571 

Impvession  of  the  Ameer  that  the  despatch  has  gone,  ib.  667*  669. 

Correctiou  by  the  Board  of  Control  of  the  answer  ^irafted  by  the  Court  of  Directors, 
in  reply  to  the  second  petition  of  Ali  Moorad ;  hope  of  concession  held  out  in  the 

csfPteted  letter  sent  io  the  Ameer,  MmgUg,  I337*i34i- 1348. 1365-1379 No  letter 

or  despatch  was  ever  sent,  or  intended  to  be  sent,  to  tlie  Indian  Government, of  the  came 
tenor  as  the  eorrectad  letter  sent  to  the  Ameer,  ib.  1368. 1376-1378— *-The  letter  in 
question  was  sent  to  the  Ameer  on  the  igih  August,  just  before  he  left  England,  tft. 
1373-1376-  1379-1382- 

Ciroiunstanoe  of  Mr.  Bott  having  told  witness  that  a  despatch  was  to  be  forwarded  to 
India,  by  which  tiie  Ataeer  should  raceire  baek  a  portion  of  his  territory  and  a  compen- 
sation of  45^000/.  for  certain  forts,  &c.,  D.  Coffey^  1717-1727— —Witness  never  promised 
the  Ameer  a  copy  of  the  despatch  which  was  expected  to  be  sent  to  India,  Buttf  2193-2201 
——Whether  a  public  despatch  has  been  sent  or  not,  witness  is  not  aware,  but  sudi 
despatch  should  tiave  been  seat,  ib.  2407-0410. 

Letter  from  Mr.  Coffey  to  Mr.  Butt,  dated  Monday,  en  route  to  Frankfort,  with 
reference  to  the  promised  despatch,  App.  p.  5. 

Letter  from  the  Secretary  of  the  East  India  Company  to  the  Ameer  Ali  Moorad,  dated 
August  1857,  recommending  the  return  of  the  Ameer  to  Scinde,  and  hoping  that  his 
coBQuct  may  be  such  as  to  lead  to  a  more  favourable  consideration  of  his  case  than 
hitherto,  App.  p.  16. 

See  also  Board  of  Control  East  India  Company.         Money  Arrangement. 

Parliamentary  Services.        Turban  Lands. 

Betahnng  of  Mr.  Butt.  As  regards  die  retaining  of  Mr.  Butt,  witness  never  paid  any  fee 
except  the  20/.  for  the  consultation  with  Sir  r.  Kelly,  E.  L.  Coffey  605-609.  613-618 
—  Witness  retained  Mr.  Butt  on  the  part  of  the  Ameer,  and  solicited  his  advocacy  of 

the  case  in  Parliament,  D.  Coffey  1404-1410 ^Witness  explains,  that  in  engaging 

Mr.  Butt  no  actual  retainer  was  paid,  nor  was  there  any  agreement  that  he  was  to  be 

paid  for  his  services,  ib.  1434-1444.  1451-1453 Reference  to  Mr.  Hunt's  bill  of  costs 

as  showing  that  witness  declined  a  general  retainer,  as  he  wished  to  (>e  free  to  advocate 
the  matter  in  Parliament,  BuJtt  231 9« 

Betum  of  the  Ameer.  It  was  arranged,  about  July  1857,  that  the  Ameer  should  return  to 
Scinde,  and  Mr.  Buit  and  Mr.  Vernon  Smith  advised  that  he  should  get  back  as  quick 
as  possible,  E.X.  Coffey  306-310— -^Witness  and  the  Ameer  left  London  on  the  22d 
August,  and  arrived  at  Trieste  on  the  1  lib  September ;  examinatioB  hereon  as  to  their  not 
having  reached  Trieste  in  time  for  the  packets  on  the  27th  of  August  or  i6<3i  September, 
ib.  311-358— —Witness  had  lodged  a  cheque  for  100  /.  for  the  passage  fn>m  Trieste  to 
Al^Eandm,  but  after  Mr.  Butt's  arrival  there  it  was  returned,  ib.  530-^537— Reference 
to  an  interview  at  the  Board  of  Control,  about  August  1857,  ^^  whi<^  the  Ameer  and 
witness  were  introduoed  by  Mr.  Bott,  ^Aen  Mr.  Vernon  Smith  stated  that  it  was  desirable 
the  Ameer  should  go  to  India  forthwith,  ib.  621-632.  779  As  regards  the  Ameer's 
statement  that  witness  was  constantly  making  excuses  for  delaying  his  journey  to  India, 
witness  states  that  allowance  was  not  made  for  the  difficulty  in  getting  money  on  account 
of  the  Ameer,  ib.  754. 

Translation  of  a  letter  in  Persian  from  the  Ameer  to  Mr.  Butt,  complaining  of  Mr. 
Coffey's  conduct  in  making  excuses  for  detaining  him  at  Trieste,  IMnsep  782,  and  App.  p. 

3 Long  time  necessarily  required  for  the  journey  from   Paris  to  Vienna,  as   the 

Ameer  would  not  travd  after  sunset;  delay  at  Frankfort  and  other  places,  contrary  to  the 
wiebes  of  Mr.  Coffey,  Parr  828-836*  902-907, 1038-1044-;— Ti-anslation  of  the  letter 
sent  to  witness  by  the  Ameer  from  Trbste ;  strong  complaints  therein  of  Mr.  Coffey's 

conduct  in  delayii^  the  journey  of  the  Ameer.  Mirza  Ah  Ackiar  979 Probability  of 

the  Ameer  wronefuUy  accusing  Mr.  CSofifey  of  attempting  to  delay  his  journey ;  insincerity 
of  the  Ameer  adverted  to  hereon.  Parr  1049-1061. 

Impression  that  the  mutinv  did  not  influence  the  Directors  in  recommending  the 
Ameer's  return  to  Scinde,  mangjks  1352-1357- — Suggestion  by  witness  to  the  Ameer 
that  he  should  return  to  India  quickly,  BUiht  Hon.  R.  v.  Smith  1575-1577 Witness 
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Return  of  the  iimeer'— continued, 
approved  of  Mr.  Butt's  journey  to  Vienna,  with  a  view  to  the  Ameer  going  on  to  India 
without  delay,  Right  Htm.  R.  V.  Smith  1645,  1646. 

Suggestion  of  Mr.  Vernon  Smith  that,  on  the  presentation  of  the  memorial,  the  Atneer 
should  at  once  return  to  India,  Butt  1886-1890— -When  the  Ameer  left  England,  it 

was  understood  that  he  was  to  travel  as  quickly  as  possihie,  ib.  1949,  1950 Witness 

was  to  have  left  in  September  or  October,  16.  1951 First  intimation  which  witness 

had  that  the  journey  of  the  Ameer  was  delayed,  ib.  1952 Particulars  as  to  witness 

having,  after- the  news  received  through  the  telegrams,  set  out  for  Vienna  and  Trieste, 

accompanied  by  Captain  Langley,  as  interpreter,  and  Mr.  Irwin,  ib.  1954,  1955 

V    Before  starting,  witness  saw  Mr.  Vernon  Smith,  who  approved  of  his  goin^,  ib.  1956. 

Want  of  pre-arrangement  by  Mr.  Coffey  for  the  journey  of  the  Ameer,  and  necessary 
postponement  of  liis  departure  from  Trieste,  greatly  to  his  pain  and  vexation,  Butt  1976- 
1^7^-.— Necessary  stay  of  witness  at  Trieste  till  a  few  days  before  the  Ameer  le»t,  in 

<»rder  to  raise  money  for  the  expen^e  of  his  journey;  how  this  was  done,  ib.  aoo8 

After  a  certain  interview  at  the  Board  of  Control,  the  Ameer  was  satisfied  to  return,  ib. 

2192 Although  the  Ameer  did  not  leave  till  he  had  an  answer  to  his  memorial 

to  the  Caurt  of  Directors,  he  had  previously  made  arrangements  for  his  departure, 
.   ib.  a^02-(iao8. 

Letter  and  telegram  from  Mr.  Coffey  to  Mr.  Butt,  at  Dublin,  dated  Trie«*te,  15th  Sep- 
tember 1857,  urging  him  to  join  the  Ameer  forthwith  at  Trieste,   App.  p.  5 Letter 

from  Mr.  Coffey  to  Mr.  Butt,  dated  Trieste,  22d  September  1857,  relative  to  the  journey 
of  Mr.  Butt  to  Trieste,  ib.  1. 

.See  also  Loyalty  of  the  Ameer. 

Roebuck^  J'  (Member  of  the  Committee).  (Analysis  of  his  Evidence.)— In  brinffiog  forward 
the  case  under  inquiry,  witness  explains  that  he  is  actuated  solely  by  public  motives, 
and  not  by  any  personal  feeling  against  Mr.  Butt,  1. 

Outline  of  the  circumstances  under  which  the  Ameer  AH  Moorad  came  to  England  in 
1857  with  a  petition  for  the  recovery  of  property  of  which  he  had  been  deprived,  1— 
Responsible  position  filled  by  Mr.  Coffey  in  Scinde  previously  to  his  accompanying  the 

Ameer  to  England  as  secretary,  iJ. Arrangement  between  the  Ameer  and  Mr.  Coffey 

as  to  the  remuneration  of  the  latter,  ib. 

Outline  of  an  arrangement  between  Mr.  Coffey  and  Mr.  Butt,  whereby  the  latter  was 
to  receive  from  the  Ameer  a  certain  sum  if  he  succeeded  in  recovering  his  property  for 

him,  ib, Allegation  as  to  Mr.  Butt  having  received,  in  the  first  instance,  a  sum  of 

300  /.,  ib. Allegation  as  to  his  having  subsequently  received  a  sum  of  2,000  /.,ii.— — 

Three  blank  stamps  were  also  to  be  filled  up  in  his  favour  for  8,000  /.,  ib. 


S. 

Saunders f  John.     (Analysis  of  his  Evidence.) — Cashier  of  the  London  Joint  Stock  Bank, 

1191 Rt^coUects  the  payment  of  a  cheaueon  the  bank  for  1*9992.  in  August  1857; 

numbers  of  the  notes  given  by  witness  for  the  cheque,  1193-1200. 

Smithy  the  Right  Hon.  Robert  Vernon  (Member  of  the  House).  (Analysis  of  his  Evidence.) 
— As  President  of  the  Board  of  Control,  was  communicated  with  by  Mr.  Butt  on  several 
occasions,  during  the  Sesi^ion  of  1857,  relative  to  the  case  of  Ali  Moorad,  1511.  1517-1519 

Dpubt  whether  Mr.  Butt  had  any  important  communication  with  witnes<<  in  1856; 

proceedings  of  Mr.  Butt  on  the  subject  in  Parliament  adverted  to  hereon  ;  1512-1516. 

1551-1566.  1568-1570.  1617.  1624,  1625. Mr.  Butt  strongly  and  ably  enforced  the 

claims  of  Ali  Moorad,  and  submitted  a  paper  on  the  subject,  urging  more  particularly  the 
restoration  of  the  turban  lands,  1520.  1525. 

Frequent  practice  of  Members  of  Parliament  to  communicate  with  witness  relative  to 

the  affairs  of  Indian  princes,  1520. 1623. 1626*1629 Part  taken  in  Parliament  by  Sir 

FitzRoy  Kelly  relative  to  the  Ameer  Ali  Moorad,  1520,  1521.  1619-1621 Mr.  Butt 

said  nothin*r  to  witness  about  a  compromise  in  the  case  of  the  Ameer,  but  said  something 
about  its  being  unadvisable  to  bring  the  case  before  the  House  of  Commons,  1522- 
1531- 

Alteration  by  witness  of  a  letter  written  by  the  Court  of  Directors  to  Ali  Moorad,  in 

answer  to  his  memorial  to  them,  1532-1536 Different  views  of  witness  and  of  the 

Directors  in  regard  to  the  treatment  of  the  Ameer;  witness  considered  that  he  was  clearly 
guilty  of  forgery  in  a  treaty,  and  that  he  deserved  punishment,  but  that,  having  behaved 
well  for  seven  or  eight  year:*,  he  was  deserving  of  some  mitigation  of  the  original  sentence, 
1538-1540.  1581-1600— —Witness  wrote  a  private  letter  to  Lord  Elphinstone,  in  accord* 
ance  with  the  corrected  reply  sent  to  Ali  Moorad;  Mr.  Butt  was  probably  made  aware  by 
the  20th  Aus:u«t  of  the  despatch  of  this  letter,  as  well  as  of  the  correction  of  the  draft 
later  to  Ali  Moorad ;  1540-1550.  1G05-1616. 

Witness 
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Smith,  the  Right  Hon.  Robert  Vernon,  m.p.    (AnalysU  of  bis  Eridenoe)— contiiitMcf. 

Witness  was  not  aware  that  Mr.  Coffey  was  Ali  Moorad's  secretary,  and  never 
expressed  to  Mr.  Butt  any  opinion  about  the  expediency  of  his  bein§:  dismissed  from  the 

Ameer's  service,  1557-1567 Reference  to  the  telegram  from  Vienna  in  regard  to 

Mr.   Coffey's  statement  about    the   Ameer's  disloyalty;   answer  by  witness   thereto, 

1562-1567 Interviews  of  witness  with  Ali  Moorad,  contrary  to  the  wishes  of  tlie 

Court  of  Directort,  who  declineVI  to  receive  him  personally,  157-j..  1581-1584 Sugges- 
tion by  witness  to  the  Ameer  that  he  should  return  to  India  quickly,  1575*1577* 

Probability  of  witness  in  a  private  letter  to  Mr.  Butt  having  expressed  a  hope  that  he 
would  not  bring  forward  the  matter  in  the  Houfe  of  Commons ;  explanations  hereon, 

1578*1580.  1604 Witness  had  no  communication  with  Mr.  Coffey  about  the  Ameer* 

and  saw  him  only  once  or  twice,  1601-1603 Except  by  a  motion  for  papers  in 

March,  Mr.  Butt  took  no  Parliamentary  proceedings  in  the  matter  in  the  last  Set^sioa* 

1618-1622 In  granting  interviews  to  Members  of  Parliament  of  the  legal  profession, 

witness  had  no  idea  tliat  they,  in  advocating  the  claims  of  Indian  princes,  received  fees  as 
lawyers,  or  were  compensated  on  the  condition  of  their  succeeding  in  the'ur  representations 
10  witness,  1630-1633.  1639-1641. 

Belief  as  to  the  inaccuracy  of  a  statement  in  a  letter  from  Mr.  Butt,  that  witness  had 

'said  he  placed  confidence  in  Mr.  Coffey,  1642-1644 ^Witness  approved  of  Mr.  Butt's 

journey  to  Vienna,  with  a  view  to  the  Aimeer  going  on  to  India  witliout  delay,  1645  -  - 
Witness  gave  Mr.  Butt  a  letter  of  introduction  to  Sir  H.  Seymour  at  Vienna,  1646. 

Explanation  relative  to  the  memorandum  forwarded  to  Mr.  Butt  of  a  statement  by  Ali 

Ackbar,  accusing  Mr.  Coffey  of  defalcations,  1647*1660 As  regards  a  statement  in 

this  memorandum  that  Mr.  Coffey  iiad  received  from  the  Am^r  two  sums  of  300  /•  and 
2,000  /.,  Mr.  Butt  did  not  explain  that  it  was  he  who  had  received  those  sums,  1652-1654* 
1660. 1663*-^ — ^The  conversation  between  witness  and  Mr.  Butt  before  the  departure  of  the 
latter  for  Vienna  referred  almost  exclusively  to  the  telegraphic  information  imputing 
disloyalty  to  the  Ameer,  1661,  1662. 

Smith,  R^ht  Hon.  R.  V.    See  Board  of  Control. 

Surat,  Nawab  of.    Reference  to  the  frequent  communication  of  Members  of  Parliament 
wiih   witness  in  the  case  of  tlie  Nawab  of  Surat,   Right  Hon.  JR.   V.  Smith  1520. 


1623.  1628. 


T. 


Telegram  from  Vienna.    See  Loyalty  of  the  Ameer. 

Turban  Lands.    In  his  interview  with  witness,  Mr.  Butt  dwelt  particularly  on  the  subject 

of  the  turban  lands.  Sir  J.  W.Hogg,  1254-1256 Witness  has  not  expressed  an 

opinion  that  the  turban  lands  shbula  be  restored,  lUght  Hon.  JR.  V.  Smith  1592-1596 

In  May  1857  ^**^  Ameer  gave  witness  certain  information  which  showed  that  he 

was  eniiiled  10  the  turban  lands.  Butt  1872-1875 Feeling  of  the  Ameer  in  favour 

cf  a  compromise  by  the  restoration  merely  of  the   turban  lands,  ib.  1877 Lord  Dal- 

housie  recommended  that  these  lands  should  be  left  with  the  Ameer,  ib.  1883. 

See  also  Board  of  Control.    .    East  India  Company.    Restoration  qfJLands,  ^c 


W. 

Williams,  Owen  Thomas.     (Analysis  of  his  Evidence.)— Clerk  in  Messrs.  Glyn  &  Cou's 

bank,  790 On  the  22d  August  last  Mr.  Butt  paid  in  to  his  account  1,600/.  in  three 

notes;  number  of  each  note,  791-797* 
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MartiSj  15*  die  Juniij  1868. 


Select  Committee  appointed ''  to  inquire  into  the  Auctions  contained  in  the  Petitioa 
of  William  Henry  Barber^  presented  upon  the  27th  day  of  April  last^  and  to  consider  and 
report  whether  any^  and  what^  steps  should  be  taken  in  reference  thereto." 


LuruBy  "IV  die  Junii^  1858. 
Committee  nominated : — 


Mr.  Brady. 
Mr.  Hardy. 
Mr.  Miluer  Gibson. 
Lord  Hotham. 
Mr.  Bright. 
Mr.  Wilson. 
Mr.  Crossley. 
Mr.  Collier. 


Mr.  Adams. 
Sir  John  Trollope. 
Viscount  Goderich. 
Mr.  Massey. 
Mr.  Arthur  Mills. 
Mr.  Cobbett 
Mr.  Yorke. 


Ordered,  That  the  Committee  have  power  to  send  for  Persons^  Papers^  and  Becords. 
Ordered,  That  Five  be  the  Quorum  of  the  Committee. 


Mercurii,  7®  die  Julii,  1868. 


Ordered,  That  the  Committee  have  power  to  Report  their  Observations  and  Minutes 
of  Evidence. 


REPORT P-"i 

PROCEEDINGS  OF  THE  COMMITTEE p.     iv 

MINUTES  OF  EVIDENCE p.      i 

INDEX p.    73 
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REPORT. 


THE  SELECT  COMMITTEE  appointed  to  inquire  into  the  Allegations 
contained  in  the  Petition  of  William  Henry  Barber^  presented  on  the 
27th  day  of  April  last^  and  to  consider  and  Report  whether  any  and 

what  Steps  should  be  taken  in  reference  thereto  ; Have  considered 

the  Matter  to  them  referred,  and  agreed  to  the  following  REPORT : 


'OUR  COMMITTEE  have  inquired  carefully  into  the  allegations  of  the 
Petition,  and  find  them  to  have  been  substantially  proved. 

Your  Committee  have  not  entered  upon  the  consideration  of  the  question 
whether,  in  the  present  or  like  cases,  pecuniary  compensation  should  be 
granted,  the  rules  and  practice  of  The  House  precluding  them  from  recom- 
mending any  grant  of  public  money.  Your  Committee  cannot,  however,  forbear 
to  state,  that  the  facts  presented  to  their  notice  in  respect  to  the  conviction  of 
Mr.  Barber,  to  the  sufferings  he  endured  during  the  time  his  sentence  was 
being  carried  out  in  Norfolk  Island,  and  to  his  subsequent  exculpation  from 
the  charge  on  which  he  was  convicted,  are  so  peculiar  as  to  render  his  case 
exceptional ;  and  Your  Committee  desire  to  express  their  opinion  that  Mr. 
Barber  has  strong  claims  on  the  favourable  consideration  of  the  Crown. 


7  July  1858. 


397.  n  3 

Digitized  by  VnOOQ IC 


IV 


PROCEEDINGS  OF  THE  SELECT  COMMITTEE 


PROCEEDINGS  OF  THE  COMMITTEE. 


Jams,  24""  die  Juniiy  1858. 


MEMBEBS  PRESENT: 


Mr.  Hardy. 
Viscount  Goderich. 
Mr.  Adams. 
Lord  Hotham. 
Mr.  Brady. 

Lord  Hotham^  called  to  the  Chair. 


Mr.  Massey. 
Mr.  Yorke. 
Mr.  Collier. 
Mr.  Arthur  Mills. 


The  Committee  considered  their  future  course  of  proceeding. 

•  [Adjourned  to  Tuesday  next,  at  Twelve  o'clock. 


Martis,  29**  die  Junii,  1858. 


MEMBERS  PRESENT: 

Lord  Hotham,  in  the  Chair. 


Mr.  Milner  Gibson. 
Mr.  Yorke. 
Mr.  Brady. 
Mr.  Massey. 
Mr.  Hardy. 
Mr.  Collier. 


Mr.  William  Henry  Barber^  called  in,  and  examined. 
Committee  deliberated. 


Viscount  Goderich. 
Sir  John  TroUope. 
Mr.  Arthur  Mills. 
Mr.  Cobbett 
Mr.  Crossley. 


[Adjourned  to  Tuesday,  6th  July,  at  Twelve  o'dodc. 


Martis,  &  die  JuUi,  1858. 


MEMBERS  PRESENT: 

Lord  Hotham,  in  the  Chidr. 


Mr.  Hardy. 
Sir  John  TroUope. 
Mr«  Bright. 
Mr.  Brady. 
Mr.  CoUier. 
Mr.  Arthur  Mills. 
Mr.  Crossley. 


Mr.  Wilson. 
Mr.  Milner  Gibson. 
Mr.  Massey. 
Mr.  Cobbett 
Mr.  Adams. 
Mr.  Yorke. 


Major-General  Childsy  Mr.   Rogers^  and    Commissary-General   John  WiUiam  Smith, 
examined. 

[Adjourned  to  To-monow,  at  Twelye  o'clock. 
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Mercuriiy  T  die  Juliiy  1858* 


M£MBEB8  PRESENT: 

Lord  HoTHAM,  in  the  Chair. 

Sir  John  Trollope.  Mr.  Adams. 

Mr.  Brady.  Mr.  Hardy. 

Mr.  Milner  Gibson.  Mr.  Collier. 

Mr.  Massey.  Mr.  Bright. 

Mr.  Wilson.  Mr.  Cobbett. 

Mr.  Arthur  Mills.  Mr.  Crossley. 
Mr.  Yorke. 

Mr.  Barber  J  examined. 

Committee  deliberated. 

Motion  made  and  Question  proposed  (Mr.  Brady),  "  That  Robert  Peckham  be  called  in 
and  examined." 

Question  put^  and  agreed  to. 

Robert  Peckham,  examined. 

Committee  deliberated. 

Draft  B.eport  proposed  by  Mr.  Yorke  read  P,  as  follows  : 

'^  Your  Committee  haye  inquired  carefuUy  into  the  allegations  contained  in  the  petition 
of  William  Henry  Barber^  and  find  them  to  have  been  substantially  proved. 

''But  inasmuch  as  it  appears  that^  by  a  Standing  Order  of  the  House  of  Commons^  Your 
CcHumittee  have  no  power  to  recommend  a  grant  of  public  money  in  such  a  case^  they  are 
precluded  from  entering  on  the  question  of  compensation. 

''Your  Committee  are^  nevertheless,  of  opinion^  that  the  facts  presented  to  their  notice  in 
respect  of  the  trial  of  Mr.  Barber^  and  during  his  sentence  in  Norfolk  Island,  are  so  peculiar 
as  to  make  them  wholly  exceptional,  and  they  have  on  that  account  come  to  the  conclusion 
that  it  is  a  subject  which  mignt  fairly  be  dealt  with  by  the  Government  or  the  House  of 
Commons.'' 

Proposed  Draft  Report  read  2%  and  considered,  paragraph  by  paragraph. 

Paragraph  I  read,  and  agreed  to. 

Paragraph  2  read,  as  follows :  '^  But  inasmuch  as  it  appears  that,  by  a  Standing  Order  of 
the  House  of  Commons,  Your  Committee  have  no  power  to  recommend  a  grant  of  public 
money  in  such  a  case,  they  are  precluded  from  entering  on  the  question  of  compensation." 
Question,  "  That  this  paragrapn  stand  part  of  the  proposed  Brcport,"  put,  and  ne^tived. 
Motion  made,  and  Question  proposed,  '^  That  the  foUowmg  paragraph  be  added  to  tiie  pro- 
posed B.eport  (Mr.  Hardy)^ :  '  xour  Committee  have  not  enter^  upon  the  consideration 
of  the  question,  whether  in  the  present,  or  like  cases,  pecuniary  compensation  should  be 
granted,  the  rules  and  practice  of  the  House  precluding  them  frx>m  recommending  any 
grant  of  public  money.'  ^  Question,  "  That  tiiis  paragraph  be  added  to  the  proposed  Report," 
put,  and  agreed  to. 

Paragraph  3  read,  as  follows :  "  Your  Committee  are,  nevertiieless,  of  opinion  that  the 
facts  presented  to  their  notice  in  respect  of  the  trial  of  'Mx.  Barber,  and  during  his  sentence 
in  Norfolk  Island,  are  so  peculiar,  as  to  make  them  wholly  exceptional;  and  they  have,  on 
that  account,  come  to  the  conclusion,  that  it  is  a  subject  which  might  fairly  be  dealt  with 
by  the  Government  or  the  House  of  Commons."  Amendment  proposed  (Mr.  M.  Oibs(m\ 
To  leave  out  all  the  words  after  the  words,  '*  Your  Committee,"  for  the  purpose  of  addio^, 
'^  cannot,  however,  forbear  to  state  that  the  facts  presented  to  their  notice  in  respect  to  the 
conviction  of  Mr.  Barber,  to  the  sufierings  he  endured  during  the  time  his  sentence  was 
bein^  carried  out  in  Norfolk  Island,  and  to  his  subsequent  exculpation  from  the  charge  on 
whi(m  he  was  convicted,  are  so  peculiar  as  to  render  his  case  exceptional.  Your  Com- 
mittee desire  to  express  their  opinion  that  Mr.  Barber  has  strong  claims  on  the  favourable 
consideration  of  the  Crown."  Question,  "  That  the  words  proposed  to  be  left  out  stand 
part  of  tiie  proposed  Report,"  put,  and  negatived. 

Proposed  words  (Mr.  Gibson)  added. 

Question,  "  That  the  paragraph,  as  amended,  stand  part  of  proposed  Beport,"  put,  and 
agreed  to. 

Question,  "  That  the  proposed  Beport,  as  amended,  be  the  Report  of  the  Committee  to 
the  House." 

Ordered  to  Report,  together  with  the  Minutes  of  Evidence. 
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LIST    OF    WITNESSES. 


Martis,  29' die  Junii,  1858. 

Mr.  William  Henry  Barber        -        -        -        --        -p.  1 

MartU,  6'  die  JulU,  1868. 

Maior-general  Joseph  Childs      -        -        -        -        -        -  p.  33 

Rev.  Thomas  George  Rogers p.  53 

John  William  Smith,  c.  B. p.  66 

Mercurii,  T  die  Julii,  1858. 

Mr.  William  Henry  Barber        - p.  69 

Mr.  Robert  Peckham p.  7© 
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MINUTES    OF   EVIDENCE. 


Martis,  29*  die  Junii,  1858. 


MEMBERS    PRESENT. 


Mr.  Brady- 
Mr.  Hardy. 
Mr.  Milner  Gibson. 
Lord  Hothara. 
Mr.  Crossley. 
Mr.  Collier. 


Sir  John  Trollope. 
Viscount  Goderich. 
Mr.  Massey. 
Mr.  Arthur  Mills 
Mr.  Cobbett. 
Mr.  Yorke. 


LORD  HOTHAM,  in  the  Chair. 


Mr.  William  Htnry  Barbery  called  in ;  and  Examined. 

1.  Mr.  Brady.]  YOU  are  an  attorney  and  solicitor  ? — I  am.  Mr.  !F. H.Barber. 

2.  Where  do  you  reside  at  present  ? — At  25,  Surrey- street,  Strand.  

3.  Where  do  you  carry  on  your  practice  ? — At  29,  Nicholus-lane,  Lombard-      29  June  1858. 
street. 

4.  How  long  were  you  in  practice  before  you  were  brought  to  (rial  ? — Eight 
years,  from  1836  to  1844. 

5.  With  whom,  and  for  \^hat  period  had  you  served  your  clerkship? — 
I  served  my  articles  with  Messrs.  Scoones,  of  Tunbridge,  with  whom  I  continued 
17  years. 

6.  Mr.  Collier!]  It  appears  from  your  petition  that  in  1843  you  were  appre- 
hended and  committed  for  trial  ? — I  was. 

7.  And  in  the  April  following  you  were  indicted  ? — I  was. 

8.  I  presume  you  were  admitted  to  bail  on  your  committal?— No ;  bail  was 
refused. 

9.  Were  you  in  prison  during  the  interval  between  your  committal  and  the 
trial  ? — ^Yes,  I  was  in  prison  four  months ;  I  applied  to  be  admitted  to  bail,  and 
the  application  was  refused. 

10.  Then  you  were  in  prison  some  time  before  your  trial?— I  was  in  prison 
four  months  before  the  tnal. 

1 1 .  Who  were  the  prosecutors  ? — The  Commissioners  for  the  Reduction  of 
the  National  Debt  were  the  prosecutors. 

1 2.  You  were  prosecuted  for  certain  forgeries  and  frauds,  along  with  Fletcher 
and  others  ? — ^Yes- 

13.  How  many  bills  of  indictment  were  preferred  against  you  ? — There  were 
four  bills  of  indictment. 

14.  Will  you  state  the  substance  of  the  charge  ? — The  charge  was,  that  I  had 
uttered  certain  forged  documents  knowing  them  to  be  forged. 

15.  What  were  the  particular  documents? — ^There  were  three  wills  and  an 
administration  bond,  a  bond  given  on  the  grant  of  letters  of  administration. 

16.  Were  those  indictments  in  respect  of  transactions  occurring  in  four 
different  years  P-^Yes* 

0.98.  A  17.  Did 
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2        MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

Mr.  fV.  H.  Barber.       17.  Did  each  indictment  relate  to  a  transaction  occurring  in  separate  years  ? 

— Occurring  in  four  diflFerent  years. 

29  June  1858.  18.  I  believe  three  of  the  indictments  related  to  the  uttering  of  forged  wills, 

and  the  fourth  related  to  the  uttering  of  a  forged  bond  ? — Yes ;  connected  with 
the  letters  of  administration. 

19.  Was  it  in  your  capacity  of  solicitor  in  those  transactions  that  you  were 
indicted  for  uttering  those  docmnents? — It  was  in  my  capacity  of  solicitor  that 
I  did  utter  them ;  I  was  not  indicted  for  uttering  them  in  that  capacity. 

20.  That  was  not  any  part  of  the  indictment ;  it  did  not  charge  you  with 
uttering  them  as  a  soUcitor  ?— No ;  it  did  not. 

21.  You  were  not  indicted  for  actually  forging  those  documents,  but  for 
uttering  them,  knowing  them  to  be  forged? — 1  believe  there  was  a  count  for 
forging  the  documents,  but  no  evidence  was  given  upon  that. 

2-2.  The  indictments  contained  charges  of  forging  and  of  uttering  three 
wills  and  an  administration  bond,  knowing  them  to  be  forged  ? — I  believe  so, 
but  I  never  had  a  copy  of  the  indictments  ;  a  prisoner  is  not  entitled  to  a  copy 
of  an  indictment ;  he  must  put  forward  his  defence  to  the  indictment  without 
ever  seeing  it. 

23.  When  did  the  trial  take  place  ? — In  April  1844. 

24.  Joshua  Fletcher  was  indicted  with  you,  was  he  not  ? — Yes,  he  was. 

25.  He  was  a  retired  surgeon,  it  appears  ? — He  was. 

26.  Was  he  a  man  of  fortune  ?  -  Of  very  considerable  property ;  I  should 
think  he  was  worth  at  least  10,000/.,  perhaps  20,000/. 

27.  How  long  had  you  known  Fletcher? — I  had  known  him  since  the  year 
1839. 

28.  Had  you  known  him  privately  as  well  as  professionally? — Not  at  all. 

29.  Merely  professionally  ? — Merely  professionally.  He  was  an  utter  stranger 
to  me  in  any  other  character. 

30.  What  kind  of  business  had  you  done  for  him  before  then  ? — One  transac- 
tion relating  to  ejecting  a  tenant  of  one  of  his  houses  ;  he  had  a  good  deal  of 
house  property. 

31.  You  had  had  legal  business  with  him  connected  with  his  house  property  ? 
— Yes,  and  preparing  conveyances  of  property  he  had  purchased. 

32.  With  the  exception  of  that  legal  business  which  you  transacted  for  him, 
had  you  any  further  knowledge  of  him  beyond  knowing  that  he  was  a  man  of 
property  ? — None  whatever ;  I  knew  he  was  a  man  ostensibly  in  a  good  position 
and  of  good  property  ;  real  property. 

33.  Then  Joshua  Retcher,  whom  you  have  thus  described,  and  your  acquaint- 
ance with  whom  you  have  described,  was  indicted  at  the  same  time  with  you  ? 
— He  was  included  in  the  same  indictment. 

34.  With  respect  to  the  four  indictments  of  which  you  spoke,  was  Fletcher 
indicted  jointly  with  you  upon  each  of  those  r — He  was. 

35.  Was  any  one  else  included  in  the  indictment  ? — Parties  who  acted  as 
personators  in  each  case  were  included  in  each  indictment.  There  were  four 
separate  frauds ;  Fletcher  was  concerned  in  each  of  those  frauds,  and  he  was 
compelled  to  bring  a  different  person  to  me  in  each  case,  or  I  should  have  re- 
cognised him  or  her  as  the  same  person  who  had  been  on  a  former  occasion, 
therefore  he  had  four  different  persons  as  false  personators. 

36.  Then  we  understand  there  were  four  indictments  against  you,  and  each  of 
those  included  Fletcher  ? — Yes. 

37.  Did  they  each  include  those  other  persons  ? — ^They  included  the  parties 
engaged  in  each  separate  case ;  Fletcher  was  concerned  in  all  of  them,  but  only 
one  of  the  other  parties  was  concerned  in  each. 

38.  What  were  the  names  of  the  other  parties  indicted  ?— There  was  Mrs* 
Dorey,  Mr.  Sanders,  Mrs.  Sanders,  and  a  man  named  Griffin  was  originally  in- 
dicted, but  he  was  admitted  as  Queen's  evidence. 

39.  A  verdict  of  not  guilty  was  taken  for  him,  I  suppose  ?~A  verdict  of  not 
guilty  was  taken  for  him. 

40.  Before  the  trial  came  on,  did  you  apply  to  be  tried  separately? — 
I  did. 

41.  Who  were  your  counsel  ?— Mr.  Serjeant  Wilkins  and  Mr.  Parry. 

42.  Who  acted  as  solicitor  for  you? — ^A  ffentleman  named  Bramwell. 

43-  Who 
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43.  Who  was  the  judge  to  whom  you  applied  for  a  separate  trial? — ^The  late  Mr,  IF. H.Barber. 
Baron  Gumey.  

44.  Was  the  application  ^ade  at  the  Central  Criminal  Court  ? — ^It  was.  29  June  1858. 

45.  Was  it  opposed  on  the  part  of  the  Commissioners  of  the  Treasury? — It 
was  opposed  on  the  part  of  the  Attorney -general,  representing  the  Commissioners 
for  the  Reduction  of  the  National  Debt,  who  were  the  prosecutors. 

46.  Who  was  the  Attorney-general  at  that  time  ? — Sir  Frederick  Pollock, 
afterwards  Chief  Baron. 

47.  Was  the  application  refused  ? — It  was  refused. 

48.  What  was  the  ground  upon  which  it  was  made  ? — The  ground  was  that 
it  would  be  quite  impossible  for  me  to  prove  that  I  was  not  an  accomplice  as 
alleged,  without  the  evidence  of  the  parties  under  whose  instructions  I  had 
acted,  who  in  fact  had  planned  and  perpetrated  the  frauds. 

49.  1  suppose  that  was  argued  upon  both  sides  by  your  counsel  and  the 
counsel  for  the  Crown,  and  eventually  the  application  was  refused  ? — Yes,  it 
was  refused,  because  the  prosecution  would  not  consent  to  it. 

50.  Did  the  present  Chief  Baron,  as  Attorney-general,  conduct  the  prosecu- 
tion ? — He  conducted  the  prosecution  on  the  first  indictment ;  there  were  two 
indfetments  tried ;  on  the  first  I  was  acquitted.  Before  the  second  came  on, 
the  Attorney-sreneral  became  Chief  Baron,  and  Mr.  Erie,  afterwards  Mr.  Justice 
Erie,  was  called  in  to  hold  his  brief 

51.  You  have  spoken  of  four  indictments  ;  when  was  the  first  trial,  as  nearly 
as  you  can  recollect?— It  was  early  in  the  month  of  April.  It  was  at  the  April 
sessions ;  the  trials  altogether  lasted  ten  days. 

52.  How  long  did  the  first  trial  last? — ^The  first  trial  lasted  four  days. 

53.  In  that  indictment  you  were  joined  with  Fletcher,  and  with  whom  else  ? 
— With  Fletcher,  Mrs.  Dorey,  and  a  man  named  Griffin,  who  was  admitted 
Queen's  evidence. 

54.  Then  after  the  trial  had  lasted  four  days  you  were  acquitted  ? — Yes, 
without  any  hesitation  at  all. 

5^.  Then  with  respect  to  the  second  indictment;  that  came  on  immediately 
after  ? — That  came  on,  I  think,  after  an  interval  of  one  day. 

56.  In  that  you  were  indicted  with  Fletcher,  and  with  whom  else  ? — With 
Fletcher,  Mrs.  Dorey,  Sanders  and  his  wife. 

57.  Sanders  and  his  wife  were  added  to  that? — Yes. 

58.  What  was  the  result  of  the  second  trial  r — I  was  convicted. 

59.  How  long  did  that  trial  occupy  r—Six  days. 

60.  What  became  of  the  other  indictments  ? — The  prosecution  abandoned 
them.  My  counsel  pressed  them  to  try  those  cases,  because  they  would  throw 
great  light  upon  the  last  case  upon  which  I  had  been  convicted,  but  the  prose- 
cution refused,  though  very  much  pressed  to  try  those  cases. 

6 1 .  You  say  in  your  petition,  ^*  that  on  the  fourth  of  the  said  charges  your 
petitioner  was  tried  jointly  with  Joshua  Fletcher  and  other  persons ;  and  your 
petitioner,  thougl)  entirely  guiltless  of  this  as  of  all  the  other  offences  charged, 
having  failed  (through  the  disadvantages  to  which  he  was  exposed  in  his  defence, 
as  presently  to  be  mentioned)  to  convince  the  jury  of  his  innocence,  was  con- 
victed." 1  understand  you  now  to  say  you  were  convicted  on  the  second  of  the 
indictments  ? — No,  I  did  not  intend  to  say  that ;  I  was  convicted  on  the  fourth 
indictment ;  it  was  the  second  trial,  because  they  skipped  over  the  second  and 
third  indictoients. 

62.  Mr.  Milner  Gibson.']  Did  they  abandon  the  two  intermediate  indictments 
before  you.  were  tried  on  the  fourth  ? — I  ought  to  mention  that  the  two  cases 
which  they  refused  to  try  followed  naturally,  in  order  of  date,  upon  the  first, 
upon  which  I  was  acquitted,  and  the  fourth  case  was  Slack's ;  that  was  the  one 
on  which  I  was  convicted.  The  two  they  abandoned  occurred  chronologically 
between  that  on  which  I  was  acquitted  and  that  on  which  I  was  convicted. 

6^.  Mr.  Collier.']  They  began  with  the  first  in  order  of  date,  and  upon  that 
you  were  acquitted,  and  then  they  took  the  last  in  order  of  date,  and  upon  that 
you  were  convicted  ?— Just  so. 

64.  Did  the  Crown  abandon  the  second  and  third  indictments  before  or  after 
you  were  tried  on  the  fourth  ? — Before,  I  beUeve. 

65.  Chairman.]  Did  they  give  notice  that  they  would  abandon  those  indict- 
ments?—They  gave  notice  in  Court  that  they  should  not  offer  any  evidence 
upon  them. 
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Vr.  n\  11,  Barber.      66.  Before  the  trial  in  Slack's  case  ?— Yes,  I  believe  so. 

—  67.  Mr.  YorkeJ]  What  was  the  interval  which  occurred  between  the  aban* 

'2ij  June  1858.  donment  of  those  two  indictments,  and  the  second  trial  ? — Between  the  trial  in 
which  I  was  acquitted,  and  the  trial  upon  which  I  was  convicted,  I  believe  there 
was  an  interval  of  one  day, 

68.  I  understand  that  there  were  two  indictments  which  were  set  aside  ? — 
There  were  two  intermediate  indictments  which  were  abandoned. 

69.  What  was  the  interval  which  elapsed  between  the  trial  upon  which  you 
were  acquitted,  and  the  abandonment  of  those  two  indictments,  and  the  trial 
upon  wldch  you  were  convicted  ? — I  can  hardly  say ;  the  interval  between  the 
two  trials  was  only  one  day ;  I  think  it  occurred  in  this  way :  after  I  was 
acquitted  in  the  first  case  there  was  an  interval  of  one  day  ;  on  the  following 
day  we  were  to  proceed  with  the  other  trials ;  then  the  Government  gave  out 
they  shoidd  proceed  with  Slack's  case,  whicJi  was  the  fourth  ;  then  Mr.  Serjeant 
Wykins  inquired  whether  they  would  not  proceed  with  the  other  two  cases, 
and  then  it  was  they  said  they  should  not  proceed  with  those ;  I  am  not  quite 
certain,  I  do  not  think  they  said  that  positively  then,  but  rhey  were  asked  to 
proceed  with  those  cases  before  they  proceeded  with  Slack's,  and  they  said, 
**  No;  ve  shall  proceed  with  Slack  s  case ;"  after  I  was  convicted  they  were 
much  pressed  to  proceed  with  the  other  two  cases. 

70.  Mr.  Collier.]  Then  on  re-consideration  you  say,  as  far  as  you  recollect, 
they  did  not  pledge  themselves  to  give  up  the  two  intermediate  indictments 
until  after  the  second  trial  ? — No,  they  did  not. 

71.  Then  they  reserved  the  power  of  going  on  with  them  or  not,  only 
intimating  that  possibly  they  might  abandon  them  t — Just  so. 

72.  Then  the  second  trial  proceeded  ? —Yes. 

73.  You  say  these  transactions  occupied  four  years  ? — They  did  not  occupy 
four  years,  they  each  occupied  a  very  short  time ;  they  occurred  in  four  different 
years. 

74.  There  was  an  interval  of  nearly  four  years  between  the  first  and  the  last  ? 
—Yes. 

75.  And  therefore  those  two  intermediate  indictments,  which  were  abandoned, 
related  to  two  transactions,  which  occurred  in  the  two  intermediate  years  ? — Yes. 

76.  And  your  counsel  applied  to  have  them  tried  in  order  ? — Yes. 

77.  You  have  spoken  of  Slack's  case ;  perhaps  you  will  explain  a  little  more 
particularly  the  nature  of  that  case  upon  which  you  were  convicted? — In 
Slack's  case,  there  was  a  sum  of  3,500  /.  in  the  CJonsols,  which  had  gone  to  the 
C!ommissioners  for  the  Reduction  of  the  National  Debt.  Fletcher  pretended  to 
have  been  inquiring,  and  for  aught  I  know  had  been  inquiring,  to  find  out  the 
real  owners  of  that  property,  and  some  communication  took  place  with  parties 
who,  from  the  information  they  themselves  furnished,  did  not  appear  to  be  the 
owners.  Fletcher  pursued  his  inquiries,  and  he  eventually  professed  to  have 
discovered  the  true  owners.  Apparently,  there  was  not  the  smallest  doubt  of  it, 
for  the  evidence,  so  far  as  I  could  see,  or  anybody  could  see,  was  conclusive,  if 
genuine ;  but  it  turned  out  the  evidence  was  forged.  The  party  brought 
forward  a  will  which,  if  genuine,  would  have  been  conclusive  ;  that  will  turned 
out  to  be  a  forgery.  I  acted  in  the  usual  way  on  the  party  being  introduced  to 
me.  I  had  a  copy  of  the  will  made  by  one  of  the  clerks  in  my  own  office ;  I 
sent  the  will  down  stairs  for  that  purpose,  and  when  that  was  done  I  went  with 
the  lady,  who  was  introduced  to  me  by  Fletcher  as  a  most  respectable  person. 
She  was  in  deep  mourning.  I  went  with  her  to  my  proctor ;  the  will  was  then 
proved,  and  that  was  the  act  upon  which  I  was  indicted  for  uttering  a  forged 
will.  Then,  after  about  the  usual  time  for  proving  the  will,  the  probate  was 
forwarded  to  us ;  it  was  then  lodged  in  the  Bank  of  England ;  the  Bank  took 
the  usual  time  which  they  take  in  cases  of  unclaimed  dividends,  which  is  about 
a  fortnight ;  they  scrutinise  the  documents,  they  examine  into  the  claim,  and  at 
the  end  of  that  time  they  notified  to  us  that  they  were  perfectly  satisfied*  and 
the  claimant  was  at  liberty  to  deal  with  the  stock  whenever  she  thought  proper. 
Accordingly,  it  was  received  by  those  parties. 

78.  You  said  you  were  convicted  upon  the  fourth  indictment,  v^ere  the  other 
parties  convicted  also  r — I  wa^^  convicted,  and  Fletcher  and  Mrs.  Dorey  were 
convicted ;  Sanders  was  not  convicted ;  the  course  which  was  taken  in  respect  to 
him  was  this,  the  prosecution  had  him  entirely  in  their  hands,  because  he  had 
nothing  to  hope  for  except  from  their  mercy,  which  he  and  his  wife  obtained. 
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After  that  trial  had  taken  place  he  pleaded  guflty  to  the  charge  in  one  of  the   Mr.  W.H.  Daittr. 
two  other  cases^  and  therefore  they  did  not  proceed  against  him.  * 

79.  ^Tiat  was  the  sentence  upon  you  ? — The  sentence  upon  myself  was  trans-  -9  J"n«  ^^sS- 
portation  for  life  ;  that  upon  Fletcher  the  same  ;  the  sentence  on  Sanders  was 
only  seven  years'  transportation ;  upon  the  one  indictment  to  which  he  had 
pleaded  guilty,  though  he  had  been  the  chief  agent  in  all  the  frauds.  The  sen- 
tence upon  Mrs.  Dorey  was  two  years'  imprisonment,  and  upon  Mrs.  Sanders 
two  years*  imprisonment. 

80- 1 .  With  regard  to  the  trial,  I  observe  in  paragraph  1 1  of  your  petition,  you 
say,  **  Your  petitioner  was  also  greatly  prejudiced  by  the  non-production  for  ex- 
amination of  a  most  important  witness  subpoenaed  by  the  prosecutors,  and  whose 
attendance  in  the  neighbourhood  of  the  court  was  known  to  them,  but  who 
could  not  be  found  by  your  petitioner  or  his  solicitor,  notwithstanding  the  most 
active  and  diligent  eftbrts  were  made  on  behalf  of  your  petitioner  to  discover  and 
produce  such  witness  for  examination."  Who  do  you  allude  to  there  ? — ^That 
was  ray  partner ;  I  had  made  very  great  exertions  to  find  him,  in  order  that  I 
might  have  him  as  a  witness  at  the  trial ;  the  prosecutors  knew  that ;  they 
knew  they  had  him  in  a  room  in  the  neighbourhood,  and  yet  their  counsel, 
in  addressing  the  jury,  alleged,  and  made  it  a  great  ground  of  suspicion  against 
me,  that  I  had  not  produced  my  partner,  they  having  subpoenaed  him,  and  they 
never  having  put  him  into  the  box. 

82.  Have  yuu  stated  that  you  were  carrying  on  business  in  partnership  with 
any  one  ? — ^The  question  was  not  put  to  me :  the  fact  was  so. 

83.  What  was  the  name  of  your  partner  ? — Merrick  Bircham  Bircham. 

84.  How  was  it  you  were  not  able  to  procure  his  attendance  ? — He  was  kept 
out  of  the  way ;  I  believe  he  was  frightened  out  of  his  wits,  so  to  speak,  vrith 
fear,  for  he  said,  if  I  was  guilty,  he  was,  and  he  was  in  constant  communication 
with  the  prosecutors.     At  all  events  he  kept  out  of  my  reach. 

85.  Did  you  in  point  of  fact  make  efforts  to  find  him  ? — I  did,  and  an  affidavit 
was  made  by  my  solicitor  that  he  had  made  every  possible  exertion  to  subpoena 
him,  and  the  trial  was  postponed  from  the  March  sessions  to  the  April  sessions^ 
on  that  very  account. 

%6.  I  understand  you  to  say  that  the  trial  would  have  taken  place  in  March 
but  for  an  affidavit  on  the  part  of  your  solicitor,  that  he  was  in  search  of  your 
former  partner  ? — Yes,  just  so. 

87.  You  know,  in  point  of  fact,  that  search  was  continued? — It  was,  by  every 
possible  means. 

88.  And  he  was  not  to  be  found?— No,  he  was  not. 

89.  What  knowledge  have  you  of  the  prosecutors  having  got  him,  or  of  their 
being  aware  of  his  whereabouts  ? — I  have  a  copy  of  a  letter  which  was  published 
by  Mr.  Freshfield  in  the  *^  Times,"  in  which  he  says  they  had  subpoenaed  Mr. 
Bircham ;  he  admits  that,  and  that  the  counsel  for  the  prosecution  in  the 
exercise  of  their  discretion  would  not  call  him. 

90.  Can  you  refer  to  that  letter  ? — Yes.  I  ought  to  explain  what  produced 
that  letter.  In  the  application  for  my  certificate  in  the  Court  of  dueen'sBench, 
Mr.  Serjeant  Wilkins  had  dwelt  very  strongly  on  the  fact  of  Mr.  Bircham's 
keeping  out  of  the  way.  Mr.  Bircham's  friends  appear  to  have  called  his  atten- 
tion to  that,  and  he  published  a  letter  to  the  "  Times  "  on  the  subject.  I  pub- 
lished an  answer,  and  Mr.  Bircham  never  replied  to  it.  That  produced  a  letter 
from  Mr.  Freshfield ;  and  perhaps  it  would  be  convenient  at  this  moment  if  that 
correspondence  were  read :  I  will  only  mention  here  that  he  says  that  he  hears 
now  for  the  first  time  that  he  kept  out  of  the  way.  On  seeing  that  letter  I  imme- 
diately published  an  answer,  in  which  I  quoted  from  a  number  of  letters  in  his 
own  handwriting  distinct  statements,  that  he  had  kept  out  of  the  way,  or  meant 
to  keep  out  of  the  way ;  that  he  had  heard  that  Mr.  Barber  had  been  making  most 
anxious  inquiries  to  find  him,  and  his  solicitor  had  done  the  same,  and  that  he 
had  given  instructions  that  no  one  of  his  friends  should  let  Barber  or  his 
attorney  know  where  he  was  to  be  found. 

9(.  Mr.  Yorke.']  Did  he  give  any  reason  why  he  kept  out  of  the  way? — In 
that  letter  he  denied  the  fact ;  he  stated  he  did  not  keep  out  of  the  way. 

g2.  Mr.  Collier.']  Had  he  ever  expressed  himself  to  you  as  being  alarmed  at 
being  liable  to  be  placed  in  the  same  position  as  you  ? — He  had  shovm  great 
timidity  on  the  subject. 

93.  Mr.  Cobbett.]  I  understood  you  to  say  he  had  expressed  himself  as  being 
^       0.98.  A  3  frightened' 
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Mr.  W.  IL  Barber,  frightened  out  of  his  wits  at  being  as  Hable  as  you  were  ? — He  did  not  use  that 

phrase.     I  used  that  to  describe  what  was  the  state  of  his  mind. 

89  June  1858.  94.  Can  you  prove  he  was  under  any  alarm  ? — He  said  he  was  ahno?t  afraid 
X){  being  accused  himself;  he  said  repeatedly,  **If  Mr.  Barber  is  guilty,  I  am 
guilty." 

95.  Do  you  know  the  person  to  whom  he  said  that  ? — Yes ;  I  think  1  can 
produce  a  witness  to  whom  he  said  that. 

g6.  Is  Mr.  Bircham  alive  now? — I  believe  he  is  alive,  I  am  not  quite  sure; 
I  have  had  no  communication  with  him  since. 

97.  Mr.  Collier.]  Will  you  refer  to  Mr.  Bircham's  letter  to  the  editor  of  the 
**  Times,"  of  the  13th  May  1850? — He  says  ^'The  learned  serjeant  is  further 
reported  as  saying  that  he  (Mr.  Bircham)  was  not  to  be  found  at  the  trial, 
though  every  effort  was  made  to  get  him  into  the  witness-box  by  the  friends  of 
Mr.  Barber,  who  endeavoured  in  all  directions  to  find  him.     On  this  I  must 
state,  that  I  was  subpoenaed  to  attend  the  trial  by  the  prosecution,  that  I 
attended  daily  upon  my  subpoena  in  the  neighbourhood  of  the  court,  and  when 
not  so  in  attendance,  I  was  to  be  heard  of  and  found  daily,  and  every  night  at 
the  same  residence  as  I  occupied  at  the  time  of  Mr.  Barber's  apprehension,  and 
during  the  whole  period  of  my  partnership.    It  was  well  known  to  Mr.  Barber ; 
and  never  having  intended  the  slightest  concealment,  I  now  learn  for  the  first 
time  that  I  was  not  to  be  found."    This  is  my  answer  to  it :  "I  very  much  regret 
that  my  late  partner,  Mr.  Bircham,  should  have  placed  me  under  the  necessity  of 
refuting  the  statement  contained  in  his  letter  published  in  your  columns  of  this 
day.    The  allegation  of  Mr.  Serjeant  Wilkins  was,  that  Mr.  Bircham  kept  out  of 
the  way  to  avoid  being  subpoenaed  as  a  witness  for  me  at  my  trial.    Mr.  Bircham 
wholly  denies  this.     In  justice  therefore  to  my  eloquent  advocate,  and  to  my 
untiring  friend  Mr.  Stevenson,  who  instructed  him,  and  indeed  to  myself,  I  feel 
imperatively  called  upon  to  prove  that  the  assertion  of  my  counsel  is  strictly  true. 
A  short  time  previously  to  the  session  of  the  Central  Criminal  C-^ourt  for  March 
1844,  my  counsel,  Mr.  Serjeant  Parry,  was  under  the  necessity  of  applying  to  the 
lord-mayor  to  postpone  the  trial,  expressly  upon  the  ground  that  Mr.  Bircham 
could  not  be  subpoenaed.     The  following  is  an  extract  from  the  affidavit  of  my 
eelicitor,  which  induced  the  lord-mayor,  by  the  consent  of  the  prosecution,  to 
-comply  with  Mr.  Parry's  application :  *  That  in  the  opinion  of  this  deponent, 
the  said  Merrick  Bircham  Bircham  is  a  necessary  and  material  witness  on  behalf 
of  the  said  William  Henry  Barber,  and  that  the  said  William  Henry  Barber 
could  not  have  a  fair  trial  without  the  evidence  of  the  said  Merrick  Bircham 
Bircham.     That  he,  this  deponent,  had  personally  made  diligent  inquiry  for  the 
said  Merrick  Bircham  Bircham  during  several  weeks  past,  in  order  to  serve  him 
with  a  subpoena  to  attend  at  the  next  sitting  of  the  Central  Criminal  Court.   That 
for  this  purpose  he  has  inquired  for  him  at  his  late  offices,  28,  New  Bridge- 
street;  at  his  lodgings,  2,  Devonshire  street,  Queen-square;  at  his  solicitors, 
Messrs.  Langley  &  Gibbon,  27,   John-street,   Bedford-row;   and   at  various 
other  places  during  the  last  three  weeks  ;  but  that,  notwithstanding  his  utmost 
exertions,  he  has  been  unable  to  serve  the  said  Merrick  Bircham  Bircham  with 
a  subpoena.' '' 

98.  Are  you  prepared  to  state  to  the  Committee  that  all  the  allegations  in 
that  letter  are  correct  ? — Certainly  ;  they  are  strictly  so. 

99.  Was  any  reply  to  that  ever  published  by  Mr.  Bircham  afterwards  r — 
Never. 

100.  Will  you  refer  to  the  letter  of  Mr.  Freshfield,  who  was  the  solicitor  for 
the  prosecution  ? — Yes ;  it  is  dated  May  18th,  1850  :  *^  Our  attention  has  been 
call^  to  a  letter  of  Mr.  Barber  in  your  paper,  containing  the  following  para- 
graph :  •  His  (Mr.  Bircham's)  evidence,  however,  did  not  answer  their  (the 
prosecutors')  purpose,  for  they  not  only  kept  him  out  of  the  witness-bojc,  but, 
acting  under  their  instructions,  as  I  have  every  reason  to  believe,  he  kept 
entirely  out  of  my  reach  until  the  trial  was  over.'  To  this  statement,  so  far  as  it 
relates  to  the  prosecutors  and  ourselves  as  their  solicitors,  we  beg  to  give  the 
most  unqualified  contradiction.  Shortly  after  Mr.  Barber  s  apprehension,  Mr. 
Bircham  placed  himself  in  the  hands  ot  a  solicitor,  through  whom  we  commu- 
nicated with  him.  We  understood  that  Mr.  Bircham  was  under  apprehension 
of  legal  proceedings  on  the  part  of  creditors  of  Barber  &  Bircham,  and  if  he 
was  not  generally  accessible^  this  arose  from  no  interference  on  our  part.  In 
the  exercise  of  their  discretioji^  the  counsel  for  thq  prosecutoi^  did  not  call  Mr. 
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Bircham  as  a  witness,  but  we  had  served  him  with  a  snbpcBna  to  secure  his  Mr.  fr.  IL  Bd-Ufi 

attendance,  and  he  attended  in  consequence,  and  would  have  been  in  court  if      , 

Mr.  Barber's  counsel  had  not  required  all  tbe  witnesses  to  be  excluded  during  ng  Jane  1838. 
the  proceedings.  If  it  is  asked  why  we  now  for  the  first  time  contradict  a  state- 
ment published  by  Mr.  Barber  in  a  pamphlet  upwards  of  a  year  ago^  we  reply^ 
we  were  employed  by  the  Government  to  conduct  this  prosecution,  and  having 
» done  so,  our  duty  was  dischai^ed ;  and  though  the  pamphlet  contained  inaceu- 
racies  of  which  we  had  personally  cause  to  complain,  it  might  have  appeared 
oppressive  to  interfere  with  a  document  which  we  regarded  as  a  pl^uiing, 
having  in  view  a  distinct  object  of  Mr.  Barber.  To  such  papers  considerable 
latitude  is  allowed,  and  we  passed  by  its  attacks  upon  ourselves,  a$  we  have 
done  statements  in  the  speeches  of  Mr.  Barb^'s  counsel,  of  which  we  might 
justly  have  complained.  But  the  insertion  of  a  letter  in  the  '  Times,'  imputing 
to  us  conduct  personally  and  professionally  discreditable,  stands  on  a  different 
ground,  and  we  can  no  longer  forbear  stating  that,  so  far  as  we  are  concerned, 
the  charge  is  altogether  untrue.  In  conducting  the  prosecution  against  Mr. 
Barber,  we  had  to  discharge  a  most  unpleasant  office,  but  we  had  no  personal 
feeling,  and  we  confined  ourselves  to  the  strict  discharge  of  our  professional 
duty." 

101.  Are  those  the  grounds  upon  which  you  have  complained  in  your  peti- 
tion, that  you  were  greatly  prejudiced  by  the  non^  production  for  examinaticm 
^*  of  a  most  important  witness  subpoenaed  by  the  prosecutors"  ?— Yes,  I  was 
prejudiced  in  this  way,  that  they  knew  I  wanted  him ;  they  knew  they  had  got 
nim ;  they  did  not  call  him  on  their  own  behalf;  or  give  me  notice  where  be 
wafi ;  and  yet  their  counsel  taunted  me  with  not  caUing  him,  and  made  it  a 
point  of  great  suspicion  that  I  did  not  produce  my  own  partner. 

102.  You  state  positively  that  during  the  whole  of  tbe  trial  you  did  not  know 
where  he  was  to  be  found,  and  that  you  were  anxious  to  discover  ?— I  was  most 
anxious  to  discover  this. 

1 03*  Have  you  any  reason  to  know,  except  from  that  letter  of  his  in  the 
•*  Times/'  in  which  he  says,  **  he  was  subpoenaed  by  the  prosecution,"  that  he 
oould  have  given  material  evidence  ? — He  could  have  givi^i  this  evidence ;  he 
was  present  when  1  was  taken  to  the  Mansion-house;  he  knew  perfectly  well 
the  first  person  I  sent  for  was  himself ;  we  then  determined  we  must  send  for 
Fletcher ;  Mr.  Bircham  went  for  Fletcher ;  he  was  present  when  I  said  this  to 
Fletcher — **  You  must  get  into  the  box,  Fletcher,  and  explain  this.".  He  showed 
great  unwillingness  to  get  into  the  box,  which  surprised  me ;  I  got  a  little 
indignant  with  him,  and  he  said,  "  How  shall  I  explain  how  I  met  with  this 
party  ?"  I  said,  '*  You  know  how  he  met  with  yon  ;  you  told  me  how  it  was  ; 
you  have  nothing  to  do  but  to  speak  the  whole  truth ;  that  cannot  possibly  injure 
you,  while  it  is  the  only  thing  that  can  exonerate  me  and  set  me  at  liberty.' 
Mr.  Bircham  was  present  when  that  passed  between  Fletcher  and  myself. 

104.  You  say  he  could  have  deposed  to  that  which  would  have  established 
your  innocence  ? — Yes,  he  could  have  shown  he  was  perfectly  well  acquainted 
with  the  case  of  Slack. 

105.  His  evidence  would  have  been  important,  so  far  as  he  could  have  shown 
what  took  place  between  you  and  Fletcher  was  not  a  secret,  but  was  at  all  events 
communicated  to  him?— Yes,  and  he  could  have  shown  my  instructions  to 
Fletcher  were  to  speak  the  exact  truth,  which  was  incompatible  with  any  com- 
plicity on  my  part. 

106.  To  speak  the  truth  where  r — He  was  then  gwng  to  get  into  the  witness- 
box  at  the  Mansion-house. 

107.  In  what  proceeding  did  you  go  to  the  Mansion-house?— I  was  appre- 
hended on  a  warrant,  which  charged  me  with  uttering  the  will  of  one  Anne  Slack. 

1 08.  That  was  the  proceeding  before  the  magistrate  upon  which  you  were 
conunitted  for  trial,  and  in  which  you  were  subsequently  indicted  and  convicted  ? 
— Yes,  that  was  in  Slack's  case. 

1 09.  Have  you  ever  met  with  Mr.  Bircham  since  ? — Never. 

I  JO.  You  have  not  received  any  communication  irom  him  ? — Only  once. 

111.  With  regard  to  this  matter? — ^With  regard  to  this  matter,  none  what- 
ever*  I  have  not  communicated  with  him  more  than  once  since  my  return  to 
this  country ;  I  wrote  to  him  upon  a  matter  of  business  which  occurred  when 
we  were  in  practice  together ;  1  have  never  seen  him  since. 

112.  Mr.  CobbeUl\  Who  do  you  mean  when  you  say  ''they"  taunted  you 
0.98.  A  4  with 
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Mr.  W.  H,  Barber.  ^*^  ^^^  producing  your  partner? — I  mean  the  counsel  who  were  conducting 

,^,,,  the  prosecution.     In  consequence  of  its  being  a  Government  prosecution,  I  was 

^g  June  1658.    subjected  to  the  great  disadvantage  of  a  reply  from  the  leading  counsel,  which, 

as  no  evidence  was  called  on  my  behalf,  I  should  not  have  been  exposed  (o  in 

an  ordinary  prosecution ;  and  in  that  reply  Mr.  Erie  dwelt  very  strongly  on  Mr. 

Bircham*s  absence.     Where  is  his  partner  ?  Why  does  he  not  call  his  partner? 

113.  Mr.  Cb/ffer.]  You  mean  to  say  that  in  a  Government  prosecution  the  • 
counsel  for  the  prosecution  has  a  right  to  reply  though  the  prisoner  adduces  no 
evidence,  whereas  it  is  otherwise  in  an  ordinary  prosecution  ?— Just  so. 

114.  Upon  that  sentence  being  passed,  it  was  in  due  course  carried  into 
execution  ? — It  was. 

115.  You  were  sent  to  Norfolk  Island  ?— Yes. 

1 1 6.  You  were  detained  in  prison  some  time  after  the  sentence  ? — After  the 
trial,  I  remained  about  a  week  in  Newgate.  I  was  then  sent  to  Milbank  ;  I 
was  chained  by  the  leg  to  a  doubly  convicted  felon,  and  in  that  state  I  was  sent 
to  Milbank.  On  my  arrival  there,  I  was  kept  in  a  solitary  cell  for  two  months. 
At  the  end  of  that  time  I  was  removed  on  board  a  convict  ship,  and  I  was 
passed  down  by  a  boat  from  Milbank  to  Woolwich ;  there  I  was  handcuffed 
and  chained  to  half-a-dozen  other  men,  and  in  that  condition  I  was  taken  on 
board  the  convict  ship  at  Woolwich.  After  a  day  or  two  the  chains  were  taken 
off ;  then,  after  another  day  or  two,  they  were  put  on  again,  and  after  about  six 
days  lying  at  Woolwich  the  voyage  commenced.  We  went  a  considerable 
distance  out  to  sea  heavily  chained  by  the  leg,  and  keeping  on  those  chains 
night  and  day  my  leg  became  excoriated  by  the  pressure  on  the  ankles ;  and 
from  the  awkwardness  of  getting  into  the  hammock  with  those  chains  on,  they 
hurt  me  at  that  time  very  much.     The  voyage  lasted  four  months. 

117.  Mr.  Arthur  Mills.']  Who  was  the  superintendent  (rf  that  convict  ship  ? 
--Mr.  FuUer. 

118;  Mr.  Collier.']  With  respect  to  that  voyage,  do  you  allege  that  you  were 
treated  with  unusual  severity  ?—  No,  not  at  all ;  I  suffered  severely,  but  not  more 
than  could  be  avoided;  I  had  to  clean  the  deck,  and  to  do  many  duties  which 
were  not  very  pleasant,  but  I  had  nothing  to  complain  of  on  the  part  of  the 
officers  on  board. 

119.  Did  the  chaining  continue  during  the  whole  voyage  ? — No,  the  chains 
were  taken  off  after  we  got  well  out  to  sea,  I  think  after  the  fourtn  day. 

120.  From. the  whole  of  the  convicts  on  board  ? — Yes. 

121.  Mr.  Arthur  Mills. ^  Was  there  a  guard  of  soldiers  on  board? — Yes,  50 
men. 

122.  Mr.  Collier.]  I  collect  from  your  statement,  you  were  treated  precisely 
as  the  other  convicts  were  ? — Yes. 

1 23.  You  slept  in  the  same  place  with  them? — Yes ;  there  were  220  convicts 
on  board  ;  we  were  divided  into  messes,  according  as  we  happened  to  go  down 
into  the  hold ;  as  we  happened  to  go  down  we  were  chalked  on  the  back  and 
divided  into  messes  of  eight,  and  those  eight  men  formed  one  mess,  sitting 
round  a  sort  of  table  for  the  rest  of  the  voyage. 

1 24.  You  said  the  voyage  lasted  four  months  r  —  Yes. 

125.  And  at  its  termination  you  were  landed  at  Norfolk  Island  ? — Yes. 

126.  Were  the  chains  put  on  again  before  you  were  landed? — No. 

127.  Now  will  you  state  as  clearly  as  you  can  what  occurred  to  you  upon 
your  landing  at  Norfolk  Island,  and  how  you  were  treated  there  ?— On  my  being 
landed  upon  the  island,  I  was  put  into  a  barrack  where  there  were  220  other 
prisoners,  and  in  consequence  of  the  great  heat  of  the  climate,  and  the  sudden 
change  in  the  diet,  I,  with  about  50  others  of  the  ship's  company,  was  invalided. 
We  had  to  be  examined  by  the  medical  oflScer,  and  the  medical  officer  ordered 
myself  and  others  not  to  go  to  work  for  that  day ;  we  were  desired  to  go 
into  what  is  called  the  lumber-yard,  and  Major  Childs,  the  commandant  (that 
was  my  first  interview  with  the  commandant),  on  his  coming  down  to  the  station, 
inquired  about  the  men  who  had  arrived  by  our  ship,  which  was  the  '*Agincourt,*' 
and  on  hearing  there  were  a  great  many  who  had  not  gone  to  work,  he  desired 
to  see  them,  and  as  he  stood  by  the  principal  office  near  the  gateway  of  the 
barrack-yard,  about  40  or  50  of  us  had  to  pass  by  him  in  single  file.  About  10 
of  the  men  had  passed  by  him  unnoticed.  When  I  came  up,  I  of  course  lifted 
my  cap  oflF  my  head  respectfully  to  him,  and  he  immediately  said,  "  Let  this  man's 
hair  be  cut."   Now  my  hair  had  been  cut  the  very  day  before,  as  all  the  men*s 
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had  when  they  arrived  on  the  island.     Then  he  asked  "  How  is  it  you  have  not  Mr.  W.  H^  Barher. 

gone  to  work?"  I  said  **  I  was  ordered  not  to  go  to  work,  sir."     "  Hold  your       

tongue,  sir;  go  in,  sir  (there  was  a  gateway  standing  open,  he  had  a  cane  in  his      29  June  1858. 
hand)  ;  I  will  see  to  you,  Mister  Barber ;  I  will  see  after  you."  I  mention  this  in 
order  to  show,  from  my  first  arrival  in  Norfolk  Island,  the  kind  of  feeling  which 
was  uniformly  shown  towai*ds  me  by  the  commandant. 

128.  Who  was  the  commandant  at  that  time  ? — Major  Childs. 

1 29.  Is  he  in  England  now  ? — Yes,  he  is ;  he  has  been  in  Plymouth,  I  believe, 
ever  since  my  return  to  this  country  ;  I  merely  mention  that,  because  the  state- 
ment I  have  made  to  the  Conmiittee  has  been  in  my  pamphlet  and  before  the 
world  all  that  time,  and  has  not  been  contradicted  by  Major  ChUds,  or  on  his 
behalf. 

130.  Were  appUcations  made  on  behalf  of  other  convicts  of  the  better  edu- 
cated class  for  appointments  as  clerks*  or  their  services  to  be  employed  as 
clerks  ?— Applications  were  made  for  such  persons. 

131.  Did  you  make  an  application  of  the  same  kind? — It  was  not  for  me  to 
make  an  application ;  I  was  appUed  for. 

132.  Persons  applied  for  you  who  would  have  taken  you  as  a  clerk  ? — Ye^  ; 
Lieutenant  Uoyd  was  on  board  the  ship  I  went  out  in,  and  had  seen  me  through- 
out the  voyage ;  I  had  been  of  use  on  board ;  in  fact  I  had  prevented  a  mutiny 
on  board,  and  the  sui^eon  superintendent  reported  very  favourably  of  me. 

133.  You  had  been  useful  on  board?— Yes  ;  I  merely  mention  that  to  show 
that  1  arrived  on  the  island  with  very  favourable  testimony,  but,  notwithstand- 
ing that,  I  was  treated  in  the  pecuUar  way  I  was. 

134.  You  were  applied  for  by  that  gentleman  as  a  derk  ? — I  was  immediately 
afterwards  applied  for  by  two  other  gentlemen  as  clerk. 

135.  Were  those  applications  allowed  or  not  ? — ^I'hey  were  in  every  instance 
refused. 

1 36.  That  was  the  refusal  of  the  commandant  ? — Yes. 

137.  Mr.  YorkeJ\  What  authority  have  you  for  saying  that  ? — ^The  authority 
I  have  for  stating  that  is  this,  the  gentlemen  who  applied  for  me  reported  it  to 
me :  ^^  I  have  applied  for  you,  Barber,  and  the  commandant  will  not  allow  it'' 

138.  You  gave  the  name  of  one  gentleman.  Lieutenant  Lloyd,  can  you  give 
the  name  of  any  other  gentleman  ? — There  is  another  gentleman,  I  believe,  now 
in  England,  Mr.  Commissary-general  Smith,  whom  1  propose  to  call  before  the 
Committee. 

139.  Did  he  apply  for  you  as  a  clerk? — Yes,  and  he  applied  that  I  should 
be  a  hut-keeper;  that  also  was  refused;  «nd  then  Mr.  Commissary -general 
Smith  applied  for  me  to  perform  the  duties  of  a  bag-mender  at  his  own  place, 
which  was  refused.  In  the  Commissariat  department  they  have  a  great  many 
sacks  or  bags  which  are  always  requiring  repairs,  and  a  great  many  men  are 
employed  in  mending  them,  and  he  applied  that  I  should  be  appointed  a  bag- 
mender,  which  was  refused. 

140.  You  mentioned  another  gentleman ;  who  was  he? — Mr.  Refers  ;  some 
little  time  afterwards  he  applied  for  me  to  be  his  servant,  and  that  also  was 
refused. 

141.  Who  was  Mr.  Rogers? — He  was  the  chaplain,  and  a  magistrate  of  the 
island. 

142.  Is  he  now  in  England  ? — He  is  in  London ;  that  was  refused,  and  another 
man  who  came  out  in  the  same  ship  with  me,  and  who  had  been  doubly  con- 
victed, was  allowed  to  be  the  servant  of  Mr.  Rogers  ;  now,  the  duty  of  a  servant 
to  a  gentleman,  is  to  clean  his  horse,  to  black  his  boots,  clean  his  knives,  cook 
his  provisions,  and  wash  for  him,  for  there  were  very  ft  w  female  servants  in  the 
island  at  that  time  ;  and  all  the  duties  which  are  required  of  a  servant  would 
have  been  an  immense  relief  to  me,  when  contrasted  with  the  duty  which  was 
assigned  to  me. 

143.  Mr.  Collier.']  What  was  the  duty  you  had  to  do  r— I  was  ordered  to  be 
awardsman.  There  are  three  stations  on  Norfolk  Island,  one  called  the  "Settle- 
ment," another  called  the  **  Cascades,"  and  another,  called  "  Longridge ;"  they 
are  equi-distant,  about  three  miles ;  in  the  Settlement  is  a  barrack,  which  will 
receive  about  200  inmates.  The  prisoners  are  locked  in  that  dormitory  from 
about  dusk  at  night  untU  daylight  in  the  morning ;  there  is  no  outlet  whatever, 
and  therefore  for  their  occasions,  tubs  are  placed  in  the  avenue  between  the 
tiers  of  sleeping  berths,  for  their  use  ;  the  dut}'  of  a  wardsman  is  to  keep  these 
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Mr.  W.  H.BMrber.  men  in  order  at  night ;  to  prevent  battles  taking  place  between  them  if  he  can, 

and  to  prevent  other  misconduct  if  he  can ;  and  if  it  take  place,  he  is  held 

S9  JuD6  1858.  responsible  for  it ;  it  is  considered  he  ought  to  have  prevented  it,  so  that  he  is 
placed  in  peculiar  jeopardy ;  if  he  allow  it  to  take  place,  he  may  be  punished  by 
being  flogged ;  if  he  interfere  he  may  very  likely  be  killed  (which  often  took 
place),  or  have  an  eye  knocked  out,  or  suffer  some  other  personal  violence  from 
the  savages  (for  they  are  no  less)  who  are  located  there  ;  many  are  murderers, 
many  are  there  for  unnatural  crimes,  and  a  great  many  for  burglaries,  and  other 
offences  of  the  deepest  dye. 

144.  Were  these  the  worst  of  the  Norfolk  Islanders? — Some  of  the  very 
worst;  some  who  had  been  transported  for  murder  and  manslaughter,  and 
heavy  crimes,  from  England,  and  some  colonially  convicted  men ;  men  who  had 
committed  new  crimes  after  their  sentences,  and  after  their  arrival  in  the  colony. 

145.  They  had  been  re-transported  from  Van  Dieman  s  Land  ? — ^Just  so. 

146.  Then  you  had  to  keep  watch  and  ward  all  night? — Yes. 

147.  By  yourself? — ^Yes,  1  was  entirely  by  myself. 

148.  You  were  to  prevent  those  crimes  you  have  mentioned  and  hinted  at 
from  taking  place  at  night  ? — Yes.  In  the  morning  my  duty  was  to  take  those 
tubs  which  were  on  the  first  floor,  as  it  might  be  called,  down  stairs  through  the 
barrack-yard,  before  all  the  men,  and  before  several  of  the  prisoners  who  had 
come  out  in  the  ship  with  me,  who  were  comfortably  dressed,  perfectly  clean^ 
having  nothing  whatever  to  do,  but  just  to  marshal  the  men  and  write  in  the 
office.  I  had  to  take  those  tubs  down  before  the  officers  and  prison  clerks,  who 
stood  at  the  door,  and  I,  almost  naked,  passed  to  and  fro,  and  take  them  dowa 
to  the  sea,  empty  them  there,  thoroughly  dean  them  out^  take  them  back,  and 
then  I  had  to  scour  the  ward  on  my  hands  and  knees,  arrange  all  the  hammocks 
of  the  men,  and  if  all  that  had  not  been  done  to  their  satisfaction,  I  was  liable, 
and  very  frequently  did  receive  violent  abuse  and  threats  for  not  having 
adjusted  a  man's  hammock  just  according  to  his  taste,  or  I  had  not  dealt  with 
the  tubs  as  he  fancied  they  ought  to  be  dealt  with. 

149.  Mr.  Yorke.]  1  suppose  that  you  qualify  the  expression  with  regard  to 
murderers,  beeause,  generally,  murder  is  punished  capitally  ?  —There  were  a 
great  number  of  murderers  on  the  island.  It  seems  rather  an  anomaly,  but 
some  of  the  most  dreadful  murders  I  ever  heard  of  had  been  committed  by  men 
in  Norfolk  Island. 

150.  They  were  committed  in  this  country? — ^Yes;  they  were  convicted 
either  of  manslaughter  or  of  murder,  and  the  sentence  was  commuted. 

151.  You  are  speaking  of  commuted  sentences  ?— Yes ;  sometimes  conmiuted 
sentences,  and  sometimes  where  a  man  has  only  got  c^  upon  a  point  of  law. 
I  may  perhaps  mention  one  case,  that  of  Augustus  Dalmas,  who  cut  the  throat 
of  a  lady  he  was  courting ;  he  was  convicted  and  condemned  to  death,  and  after 
his  sentence  it  was  pretended  by  his  friends  that  he  was  insane  when  the  crime 
was  committed. 

152.  Mr.  Arthur  Mills.]  Do  you  know  that  at  that  time  there  were  any  men 
among  that  number  who  had  been  guilty  of  murder  in  the  idand  itself,  or  any 
part  of  the  Australian  Colonies  ? — Yes,  I  believe  so. 

153.  Did  not  death  invariably  follow  upon  a  crime  of  that  nature  in  the 
Australian  C!olonies  ? — I  do  not  know  of  any  case  in  Norfolk  island  in  which  a 
man  was  convicted  of  a  murder  in  which  he  was  not  executed,  but  there  were 
men  who  had  committed  murder  in  the  Australian  Colonies  who  were  not 
executed. 

154.  When  you  were  appointed  over  those  men,  were  you  the  sole  attendant? 
— Yes. 

155.  And  did  you  remain  so  ? — Yes. 

156.  You  were  left  in  charge  of  how  many  men  ?—  Of  220  men. 

1 57.  Chairman.]  You  had  to  wait  upon  them,  as  well  as  to  prevent  crimes? 
—Yes. 

158.  Mr.  Arthur  Mills.]  Do  you  mean  you  had  to  make  the  hammocks  and 
clean  the  rooms  for  220  men  '^ — Yes. 

159.  Without  any  assistance?— Without  any  assistance  whatever.  I  have 
mentioned  the  case  of  Augustus  Dalmas.  I  believe  there  had  been  an  inquiry, 
and  there  was  a  medical  report  that  he  was  not  insane ;  but  there  was  a  farther 
report  made  by  some  officials,  which  resulted  in  the  sentence  of  death  being 
commuted  to  tranqwrtation  for  life  ;  and  Augustus  DaUnas,  after  he  came  on 
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the  island,  was  indulged  and  petted,  and  placed  in  a  position  of  exceeding  luxury  Mr.  W.  If.  Barber. 
in  comparison  with  mine.  

160.  Mr.  CoUier.']  With  respect  to  the  duties  you  had  to  perform,  you  said  «9  J^nb  1858. 
you  had  to  keep  watch  all  night ;  were  you  not  able  to  sleep  then  ? — After  I  had 
done  my  work  in  the  course  of  the  day  ;  perhaps  my  work  began  at  five  in  the 
morning,  and  perhaps  I  could  get  through  all  the  cleansing  and  preparing  for 
the  men  against  the  evening,  by  two  or  three  o'clock  in  the  day ;  then  between 
that  and  five  and  six  o'clock  in  the  evening  I  got  some  sleep. 

J  61.  Was  that  all  the  sleep  you  could  get  ? — ^That  was  aU  I  could  get. 

162.  How  long  did  this  go  on? — I  was  vmrdsman  for  twelve  months,  and 
rather  more  ;  not  always  in  the  same  ward,  but  sometimes  at  Longridge,  and 
sometimes  at  the  other  station,  the  Cascades. 

1 63.  In  your  petition,  you  say  at  the  end  of  one  year  and  four  months  you 
were  sent  to  work  in  the  fields?— I  was  engaged  in  the  wards  for  twelvemonths, 
and  in  field  labour  the  other  four  months,  except  when  I  was  carried  to  the 
hospital,  which  I  frequently  was,  in  consequence  of  the  foul  nature  of  the  work, 
which  affected  my  health  so  much. 

164.  You  say,  "  That  on  your  petitioner's  arrival  at  Norfolk  Island,  appli- 
cations were  made  in  the  usual  form  by  persons  of  respectability  for  his  services 
as  a  clerk,  but  such  applications  were  uniformly  refused,  and  other  prisoners, 
and  some  on  their  second  transportation,  were  selected  for  these  light  duties, 
whilst  your  petitioner  was  appointed  to  the  filthy  office  of  cleansing  the  prisoners* 
wards,  and  was  kept  at  this  labour,  being  the  most  disgusting  that  could  be 
found,  for  sixteen  months,  with  only  casual  intervals  of  sickness,  caused  by  the 
nature  of  the  work '"  ? — I  think  the  entire  period  I  was  in  the  wards  and  in  the 
fields  was  20  months.  I  believe  that  is  the  correct  statement.  I  was  16  months 
in  the  wards. 

1 6.'),  Sixteen  months  in  the  wards,  with  the  exception  of  intervals  of  sickness  ? 
—Yes. 

1 66.  Did  that  affect  your  health  ? — Very  much  indeed. 

167.  Can  you  tell  us  about  how  much  of  your  time  was  occupied  in  the 
hospital  ?  —I  dare  say  1  may  have  been  in  the  hospital  altogether  six  or  seven 
weeks  at  different  times. 

168.  You  say,  at  the  end  of  a  year  and  four  months  you  were  sent  to  work 
in  the  fields;  just  describe  the  kind  of  work  you  had  to  do  there? — The  work 
I  had  to  do  in  the  fields  was  to  break  up  the  ground  with  a  very  heavy  hoe ; 
each  man  in  a  gang  had  the  same  task.  The  gang  I  was  placed  in  was  the 
heavy  gang,  in  which  the  strongest  men  were  placed,  and  each  man  had  to  do 
a  specified  quantity.     I  had  to  do  the  same  as  very  strong  and  powerful  men. 

I  was  frequently  in  a  broihng  sun,  and  at  other  times  during  a  tropical  rain.  » 

I  was  exposed  to  those  alternations  in  the  course  of  one  day ;  I  would  some-- 
times  be  as  wet  as  if  I  had  come  through  a  river,  and  in  an  hour  after  that  I 
would  be  dried  up  to  a  cinder. 

169.  Were  you  chained  when  you  were  working,  or  not?— No;  the  men 
were  not  chained  on  the  island  unless  they  committed  some  offence  upon  it, 
which  of  course  I  never  did. 

1 70.  Had  you  an  overseer  ? — Yes. 

17?.  Who  was  your  overseer? — A  man  named  Lane. 

172.  Who  was  he?— He  had  been  twice  convicted;  his  business  was  to  do 
nothing  but  to  see  that  we  worked ;  he  did  nothing  else  all  the  time  he  was  on 
the  island ;  he  was  well  known  to  be  a  most  cruel  man  ;  and  inasmuch  as  it 
was  known  that  the  commandant  had  what  was  called  a  down  upon  me,  all  the 
subordinate  officers  under  whom  I  came  treated  me  accordingly ;  they  had 
their  cue ;  and  these  men,  when  I  was  at  field  work  in  a  gang  had  an  eye  upon 
me.  If  I  stood  up  for  a  moment  to  relieve  myself,  he  immediately  called  out 
"  no  straight  backs ;"  if  we  did  not  go  on  with  the  work  to  the  overseer  s  satis- 
faction we  were  liable  to  be  flogged. 

173.  Chairman.']  What  was  the  hoeing  for? — To  prepare  the  ground  for 
tillage. 

1 74.  Mr.  Collier.]  How  long  did  that  go  on  ? — I  was  at  field  labour,  I  think, 
about  four  months. 

1 75.  Fletcher  was  transported  vrith  you,  was  he  not  ? — Yes,  he  was. 

1 76.  Was  he  kept  to  the  same  amount  of  labour?— On  the  contrary,  he  was 
employed  as  mediod  dispenser ;  when  I  was  ill  he  had  to  make  up  and  serve 
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Mr.  W.H.Barber,  me  with  the  medicme,  although  it  was  well  known  there  was  the  greatest  hos- 

tility  between  us,  and  we  never  spoke.     He  was  medical  dispenser  on  the  Cas- 

29  June  1858.  cade  station,  and  had  a  hut  to  himself,  with  superior  bedding  and  rations;  and 
what  was  the  most  important  thing,  he  had  a  separate  sleeping  apartment  at 
the  time  when  1  had  every  morning  to  empty  40  tubs,  and  to  clean  out  every 
one  of  those  tubs. 

177.  He  had  an  apartment  of  his  own? — He  had  a  separate  apartment,  as 
medical  dispenser. 

178.  You  have  spoken  of  cleansing  the  wards  out,  and  so  on  ;  have  you  any- 
thing more  to  say  with  respect  to  Major  Child s ;  you  say  in  your  petition, 
*^  that  upon  one  occasion,  when,  upon  leaving  the  hospital,  being  barely  con- 
valescent, he  had  been  ordered  by  Dr.  Graham  to  stone-breaking,  as  a  task  less 
severe  and  unwholesome  than  his  ordinary  employment,  Major  Childs,"  and  so 
on,  ^*  insisted  that  he  should  immediately  return  to  that  duty?" — ^Yes;  that  I 
might  have  some  lighter  occupation  than  the  cleansing  of  the  ward.  Dr.  Graham 
ordered  me  to  stone-breaking. 

179.  Was  that  on  account  of  your  health  ? — Yes  ;  I  was  sitting  by  the  road- 
side breaking  stones,  and  Major  Child  came  up  to  me,  and  said,  "  What  do  you 
do  here  ? "  I  said,  "  Sir,  I  am  ordered  to  break  stones  by  the  medical  super- 
intendent." He  said,  '^  I  will  not  have  that  ,*'  and  he  went  up  to  the  station, 
and  gave  his  orders  that  1  should  immediately  go  back  to  the  ward.  He  came 
in,  and  said,  "  What  is  your  objection  to  cleaning  the  ward  r "  I  said,  "  I  have 
made  no  objection ;  it  is  destroying  my  health,  but  1  have  made  no  objection. 
I  do  it ;  I  get  ill ;  I  go  to  the  hospital,  and  come  back  again ;  I  have  made  no 
objection."  He  said,  "  How  does  it  injure  your  health?"  I  observed  that  it 
was  the  most  loathsome  and  disgusting  thing  that  could  possibly  be,  and  even 
harder  work  would  be  cheerfully  performed  in  place  of  a  task  so  nauseous  and 
humiliating.  He  laughed,  and  asked,  "  How  does  it  injure  your  health?"  I 
said,  "  Independent  of  the  exhalations,  from  the  commencement  I  have  got  wet 
feet  every  morning,  from  going  out  in  the  heavy  dew."  He  said,  "Then  put 
your  shoes  on.'*  I  said,  "  That  is  of  no  use ;  they  soon  get  filled  with  water." 
"  Then  take  them  off."  With  that  he  made  a  loud  laugh,  and  strode  away. 
On  another  occasion,  I  was  at  Cascades  under  Lieutenant  Butler,  who  is 
now  in  London ;  he  was  the  superintendent  of  the  station,  and,  on  going  there, 
he  appUed  for  me  to  fulfil  the  office  and  perform  the  duties  of  chapel  derk  and 
schoolmaster,  there  being  one  or  two  such  persons  at  all  the  stations,  who 
had  nothing  else  to  do  but  that.  Lieutenant  Butler  informed  me  he  had 
applied,  that  Major  Childs  had  refused,  and  that  he  assigned  as  a  reason  that 
"  Barber  was  a  public  character,  who  had  been  talked  of  in  the  newspapers." 
Lieutenant  Butler  pointed  out  to  him  (as  he  told  me,  and  as  I  daresay  he  will 
tell  the  Committee)  that  my  conduct  had  been  unexceptionable,  that  I  should 
be  very  useful,  that  there  were  many  persons  in  the  island  employed  in  that  way. 
But  it  was  all  of  no  avail ;  the  Major  ordered  me  back  to  Longridge  station. 
On  my  mentioning  that '  circumstance  to  the  magistrate  of  the  station  at 
Cascades,  and  the  chaplain  of  the  station  (Mr.  Rogers),  he  said,  ^'  They  will  kill 
you.  Barber,  if  you  go  back  to  Longridge  ?  "  I  said,  "I  hope  not."  He  replied, 
^^  Your  life  ought  not  to  be  wantonly  exposed  in  that  way."  I  should,  perhaps, 
explain  that  there  had  been  a  murder  of  unusual  ati*ocity  committed  in  the 
island ;  there  was  great  difficulty  in  obtaining  a  light  sufficient  to  show  who 
had  been  the  perpetrators  of  that  offence ;  some  facts  had  come  under  my  own 
observation,  while  I  was  a  wardsman,  which  appeared  to  me  to  be  material  to 
a  certain  extent,  but  not  at  all  conclusive;  I  heard  from  time  to  time  the 
progress  that  was  made  in  the  inquiry,  and  finding  the  prosecution  of  it  was 
likely  to  be  given  up  from  want  of  evidence,  I  then  communicated  to  Mr. 
Nay  lor,  the  senior  magistrate  of  the  island  (who  was  engaged  with  the  Attorney- 
general  of  Van  Dieman's  Land  in  investigating  the  matter),  the  facts  which  I 
have  referred  to,  requesting,  unless  it  were  absolutely  necessary  for  the  ends  of 
justice,  that  I  should  not  be  called  upon  to  give  evidence ;  but  some  time  after- 
wards, Mr.  Nay  lor  came  to  me,  and  said,  "  Well,  Barber,  the  facts  you  com- 
municated to  me  some  time  ago  I  find  will  be  important.  I  am  not  going 
to  ask  you  whether  you  will  attend  as  a  witness ;  it  is  my  dyty  to  instruct 
you  to  do  so ;  you  will  be  sent  for  when  the  trial  comes  on,  and  you  must 
come  up  to  Government-house,"  which  was  the  residence  of  Major  CUilds  at 
that  time.     Accordingly  I  was  directed  to*  meet  the  Attorney-general  of  Van 

Dicmens 

Digitized  by  vrrOv^pc  l\^ 


ON  THE  PETITION  OF  WILLIAM  HENRY  BARBER.  13 

Dieman's  Land ;  the  trial  took  place ;  I  was  called  as  a  witness,  and  the  parties  Mr.  W.H.Barber. 

were  convicted  and  executed.     Now  the  oflfence  which  had  been  committed,      7 

though  most  men  in  the  island  regarded  murder  with  a  certain  amount  of  terror,  ^9  J«ne  1858. 
was  supposed  to  be  extenuated^  as  the  murder  had  been  committed  on  a  man 
who  had  interfered  with  the  prisoners  in  sheep-stealing,  a  thing  which  the 
prisoners,  or  a  great  many,  sympathised  with,  because  they  said  they  were  de- 
prived of  their  allotted  rations,  which  was  the  fact  —the  rations  which  were 
stated  to  be  due  to  them  they  did  not  get,  and  therefore  those  men  thought  it 
was  only  fair  retaliation  if  they  could  get  a  sheep,  and  cut  it  up  and  divide  it 
amongst  them.  The  policeman  on  duty  had  interfered  with  those  men,  and 
they  murdered  him  under  circumstances  of  great  brutality.  In  consequence  of 
the  conviction  of  those  men,  who  were  executed,  tiieir  immediate  friends  were 
very  vindictive,  and  threatened  the  lives  of  the  witnesses.  I,  therefore,  under 
the  advice  of  Mr.  Rogers,  drew  up  a  representation  to  Major  Childs  of  the  fact 
that  I  was  a  marked  man  among  the  friends  of  those  two  persons  who  had  been 
hanged,  and  as  a  great  many  of  their  intimate  associates  were  at  Longridge,  I 
considered  my  life  would  be  in  danger  if  I  were  sent  there.  But  notwithstand- 
ing that  representation  I  was  sent  there.  To  show  that  the  idea  of  danger  was 
not  a  mere  chimera,  I  may  state  that  one  of  the  witnesses  was  murdered,  and 
two  of  them  were  most  violently  assaulted  and  iUtreated.  One  of  the  witnesses 
was  taken  especial  care  of  by  Major  Childs,  lest  he  should  be  hurt ;  he  was 
employed  in  the  garden  of  his  private  residence ;  he  slept  on  the  premises,  and 
was  taken  the  greatest  possible  care  of 

1 80.  The  result  of  Lieutenant  Butler  s  application  for  you  was  a  refusal  ? — 
The  result  of  Lieutenant  Butler*s  application  for  me  as  chaplain's  clerk  and 
schoolmaster  was,  that  I  was  sent  to  Longridge  station,  and  placed  in  the 
heavy  gang,  to  work  under  the  cruel  overseer,  Lane. 

181.  Lord  Goderich.]  From  the  beginning,  was  Fletcher  exempted  from  the 
severe  treatment  to  which  you  were  subjected? — Ue  was;  he  was  employed 
nearly  the  whole  of  the  time  as  medical  dispenser.  For  a  very  short  time,  I 
think,  he  went  out  as  overseer  of  what  is  called  the  light  gan<; ;  he  never 
was  in  the  heavy  gang  at  all.  For  nine-tenths  of  the  time  he  was  there  he  was 
a  medical  dispenser. 

182.  Mr.  Yvr Ac]  I  think  you  said  Fletcher  had  been  a  surgeon  ? — Yes;  but 
it  was  quite  a  common  thing  for  persons  who  had  not  been  surgeons  to  be 
medical  dispensers.  The  science  of  medicine  as  practised  in  Norfolk  Island 
is  wonderfully  simple. 

1 85.  But  having  been  a  surgeon,  and  being  at  hand,  would  account  for  his 
appointment  ? — ^Yes,  it  might,  but  persons  who  had  not  been  surgeons  were 
ttppointed  medical  dispensers. 

184.  Mr.  ^rt/iur  Mills.']  Fletcher  was  a  man  somewhat  more  advanced  in 
life  than  you,  was  he  not  f— He  was  a  very  strong,  hearty  man. 

1 85.  What  was  his  age  ? — At  that  time  he  was  between  fifty  and  sixty. 

186.  Do  you  know  him  to  have  been  a  surgeon,  properly  quahfied  to  act  as 
such  ? — No,  I  do  not  know  anything  about  it.  I  did  not  know  him  when  he 
was  in  practice.     I  have  always  heard  he  was  so. 

187.  Mr.  Collier.]  You  said  Major  Childs  on  one  occasion  saw  you  breaking 
stones  on  the  road,  and  sent  you  back  to  the  ward ;  on  other  occasions,  have 
you  been  sent  back  to  the  ward  by  Major  Childs,  when  convalescent,  after  an 
illness  ? — I  do  not  recollect  the  particular  occasions. 

188.  What  was  the  result  of  your  being  sent  back  to  the  ward  in  that 
instance  ?— I  became  ill  again  in  two  or  three  days. 

189.  Had  you  to  go  back  to  the  hospital  ?— Yes. 

190.  Did  Dr.  Grabam  make  any  representation  on  your  behalf? — Finding 
I  had  been  ?ent  back  to  the  ward,  on  his  arrival  at  the  station  next  day,  he 
'entered  in  the  visitors'  book  a  most  indignant  protest  against  it,  stating  that  he 
would  not  answer  for  my  life  (or  some  words  to  that  effect)  if  that  treatment 
was  persisted  in. 

191.  What  was  done  upon  that  ? — I  continued  in  the  ward  until  I  went  back 
to  the  hospital. 

192.  Chairman.]  Is  Dr.  Graham  alive  ? — Yes. 

'    195.  Is  he  in  England  ? — He  is  not  in  England. 
194.  Lord  Goderich.]  Is  the  office  of  wardsman  looked  upon  as  a  punishment ; 
0.98.  B  3  is 
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Mr.  W.H.  Barber,  is  a  person  appointed  a  wardsman  as  a  punishment  ? — No,  he  is  not  appointed 

' as  a  punishment. 

29  Jane  1858.  1^5.  Nor  as  an  indulgence  ? — ^No,  certainly  not. 

196.  ChairmanJ]  Is  it  not  an  office  of  great  responsibility  ?— Not  the  least ; 
except  in  this  way,  he  is  responsible  for  i£e  good  conduct  of  those  men. 

197.  Mr.  Collier.]  You  say  you  suflFered  in  health  from  those  unwholesome 
duties  in  the  ward,  when  you  were  taken  to  the  hospital^  and  then  sent  back  to 
the  ward ;  how  loi^  did  that  go  on  -,  was  there  any  end  to  it  before  you  left  ? — 
I  think  I  state  in  my  petition  that  I  was  wardsman,  and  in  hospital,  16  months^ 
and  I  was  at  field-labour  about  four  months ;  at  the  end  of  that  time  I  was 
put  into  an  office  in  the  agricultural  department. 

igtJ.  Was  that  on  the  remonstrance  of  the  chaplain,  do  you  recollect ;  you 
say,  "  Still  no  alleviation  in  the  duties  of  your  petitioner  could  be  obtained, 
until  the  chaplain,  seeing  the  hardship  and  privation  to  which  your  petitiouOT 
was  subjected,  kindly  interposed,  and  supported  the  doctor's  remonstrance  f ' 
was  that  so  ? — It  was  not  on  that  occasion.  It  occurred  in  this  way  :  I  was  in 
ho^ital;  Major  Childs  was  passing,  and  the  chaplain  said  to  him,  "  There  is 
Barber  in  hospital  again."  "  Oh,"  said  the  Major,  "  he  is  always  in  hospital.** 
^^  He  will  not  be  in  much  longer  replied  Mr.  Rogers ;  you  will  find  he  wiU  be  in 
the  grave ;  and  I  will  tell  you  who  I  shall  hold  responsible  for  it." 

199.  Who  said  that  ? — Mr.  Rogers  ;  I  was  not  present ;  the  governor  seemed 
rather  alarmed  at  that,  and  that  interview  resulted  in  my  being  removed  to 
Cascades,  which  was  considered  a  more  healthy  part  of  the  island. 

200.  What  had  you  to  do  at  Cascades  ? — After  a  week  I  got  considerably 
better,  and  then  I  was  employed  to  dean  the  wards  there. 

'201.  Did  you  become  ill  again  ?  —As  the  place  is  more  healthy,  I  was  better 
at  Cascades,  and  I  continued  there  until  Lieutenant  Butler  applied  for  me  to 
become  chaplain's  clerk  and  schoolmaster,  in  the  way  I  have  mentioned. 

202.  Did  you  become  so? — I  did  not;  the  application  was  refused,  and  I  wa» 
sent  back  to  Longridge ;  I  was  subsequently  taken  out  of  the  fields  to  go  into 
the  office  of  the  superintendent  of  agriculture,  on  this  account :  the  duties 
were  considered  very  important  and  difficult ;  there  were  statistical  pfq>ers  and 
financial  statements  to  be  prepared  for  the  Government,  and  things  of  that 
kind  ;  the  person  who  had  done  that  had  been  removed  from  the  island ;  they 
were  in  considerable  difficulty  to  know  who  they  could  get  to  do  it,  and  at  la^ 
Major  Childs  considered  that  I  should  do  it. 

203.  You  got  into  that  office  finally  ?— Yes ;  that  was  after  18  months  or 
more ;  I  think  20  months. 

204.  Did  you  employ  part  of  your  time  in  endeavouring  to  get  proofs  of  your 
innocence  ?—  1  did. 

205.  Did  that  come  to  the  knowledge  of  Major  Childs  ?— It  did. 

206.  What  did  he  do  upon  that? — He  immediately  ordered  the  constable  of 
the  island  to  come  and  seize  all  my  papers. 

207.  Was  that  done  ? — It  was. 

208.  What  became  of  those  papers  ? — ^They  were  kept  from  me,  and  not 
returned  during  all  the  time  I  was  on  the  island ;  it  was  only  when  I  got  my 
conditional  pardon,  and  I  arrived  at  Hobart  Town,  I  went  and  applied  for 
them  to  the  Colonial  Secretary. 

209.  You  did  not  get  them  again  until  you  received  your  conditional  pardon  r 
— I  did  not. 

210.  You  say  you  were  "  forbidden  the  use  of  writing  materials ;"  was  that 
so  ? — Yes  ;  after  my  labour  in  the  fields  I  went  to  the  school,  and  spent  about 
three  hours  in  teaching  the  men  ;  whilst  I  was  there,  when  1  took  up  my  pen 
and  was  about  to  explain  some  diagram,  the  master  of  the  school  came  up  and 
said,  "  You  must  not  have  a  pen.  Barber  ;'*  that  was  the  first  intimation  I  had 
that  I  was  not  to  be  allowed  the  use  of  writing  materials.  I  said,  "  What  is 
the  meaning  of  this  ?  I  am  merely  sketching  out  a  diagram  for  the  instructioB 
of  the  men  in  my  claiss  ?*'  *'  Well,"  he  said,  "  You  are  not  to  be  allowed 
writing  materials ;"  and  I  ascertained  a  strict  order  had  been  given,  that  if 
vmting  materials  were  found  in  my  possession,  they  were  to  be  ti^en  away. 

21 1.  Had  you  been  allowed  the  use  of  writing  materials  until  Migor  Childs 
found  out  that  you  were  collecting  proofs  of  your  innocence  ? — ^Yes. 

^12.  Mr. 
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212.  'Mt.  Arthur  Mflls.']  Was  Major  Childs  immediately  responsible  to  the  Mr.  W.  ff.  Barbir^ 
Governor  of  Van  Dieman's  Land? — Yes.  

213.  Who  was  the  Governor  of  Van  Dieman's  Land  at  that  time;  was  it     29  June  1858. 
Colonel  Arthur  ? — No,  I  think  it  was  Sir  Eardley  Wilmot. 

214.  To  what  parties  were  the  representations  you  are  speaking  of  made  or 
communicated? —They  were  made  to  the  Home  Government. 

215.  Mr-  Cottier.]  You  say  you  wrote  letters  to  Sir  Robert  Peel  and  other 
Members  of  Parliament  ? — I  did, 

216.  There  were  also  letters  written  by  the  Rev.  Mr.  Naylor,  the  chaplain  of 
the  island,  on  your  behalf? — Yes. 

217.  Have  you  reason  to  know  whether  those  letters  reached  ? — I  know  some 
of  them  did  not ;  the  letter  I  addressed  to  Sir  Robert  Peel,  and  the  letter  Mr. 
Naylor  addressed  to  Sir  Robert  Peel,  were  detained  at  Hobart  Town.* 

218.  By  whom  were  they  detained? — ^They  were  sent  to  the  commandant ; 
they  got  to  Hobart  Town,  and  when  there,  they  were  detained. 

2 1 9.  Did  they  ever  reach  the  destination  r — ^They  did  not. 

220.  Chairman.]  Who  were  they  detained  by  ? — I  presume  by  the  Comptroller^ 
general. 

221.  Mr.  Mibier  Gibson.]  The  letter  of  the  Rev.  Mr.  Naylor  was  suppressed, 
as  well  as  your  own  ? — Yes. 

222.  Mr.  Collier.]  Now  up  to  the  termination  of  your  imprisonment  in  Nor- 
folk Island,  bow  long  were  you  there  altc^ether  ? — Two  years  and  four  months. 

223.  How  came  it  to  end  ? — There  was  an  order  to  remove  the  whole  of  what 
they  called  the  new  prisoners  sent  from  England ;  they  were  to  be  sent  to  Van 
Dieman's  Land,  and  I  was  sent  in  the  **  Pestonjee  Bomanjee/'  of  which  Dr. 
Browning  had  charge  as  medical  superintendent.  I  was  landed  at  a  small  bay 
in  Van  Dieman's  Land,  called  Impression  Bay,  and  after  I  had  been  there  about 
two  days,  the  superintendent  of  the  station  intimated  to  me  that  a  conditionid 
pardon  had  been  received  for  me. 

224.  It  was  then  you  heard,  for  the  first  time,  that  a  conditional  pardon  had 
been  received? — ^Yes. 

225.  Then,  to  quit  Norfolk  Island,  had  any  charge  ever  been  brought  against 
you  of  insubordination  or  of  improper  conduct  ? — Never. 

226.  Or  at  any  time  during  your  confinement  or  transportation? — Never;  I 
received,  on  leaving  Norfolk  Island,  a  certificate  from  the  civil  commandant  that 
I  had  committed  no  offence. 

227.  From  the  civil  commandant  ? — Yes,  who  had  succeeded  Major  Childs, 
and  who  had  access  to  the  records. 

228.  Chairman.]  How  long  had  Major  Childs  left  the  island  before  you  did? 
— About  seven  months. 

229.  Mr.  Bradjf.]  How  came  Major  Childs  to  leave  the  island?— He  was 
dismissed. 

230.  Mr.  Cottier.]  Who  succeeded  him  ? — Mr.  John  Price. 

231.  Had  you  any  complaint  to  make  of  the  conduct  of  Mr.  Price  to  you  ? 
— None  whatever. 

232.  Had  you  any  complaint  to  make  of  the  conduct  of  any  one  else  in 
Norfolk  Island  except  Major  Childs  ? — No,  except  of  those  who  acted  under  his 
directions ;  his  subordinates  tormented  me  in  every  way,  but  I  believe  it  was 
because  they  thought  it  would  be  agreeable  to  Major  Childs. 

233.  Mr.  Arthur  Mills.]  You  stated  that  two  letters  addre^ed  to  Sir  Robert 
Peel,  one  by  yourself  and  one  by  the  Rev.  Mr.  Naylor,  had  been  detained  at 
Hobart  Town,  and  suppressed  ?— Yes. 

234.  Do  you  know  of  any  letters  written  by  or  for  you,  to  public  men  in 
England,  that  did  reach  their  destination  ? — I  do  not. 

235.  Did  you  address  any  other  letters  to  public  men  ?— Yes,  a  considerable 
number. 

236.  To  whom?— To  Lord  Brougham,  whom  I  had  had  the  honour  of  know- 
ing and  acting  in  concert  with  in  matters  of  education ;  I  addressed  two  or  three 
letters  to  his  Lordship,  and  to  Members  of  Parliament  and  other  persons  of  dis- 
tinction and  influence,  entreating  them  to  inquire  into  my  case. 

237.  Do  you  believe  those  letters  ever  reached  the  hands  of  the  persons  to 
whom  they  were  addressed  ? — I  never  could  prove  either. 

238.  Did  you  ever  trace  any  letter  as  having  reached  that  you  sent  from 
0.98.  B  4  Norfolk 
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Mr.  JF.  li. Barber.  Norfolk  Island? — I  never  could  ascertain  that  any  letter  I  had  written  had 

reached  its  destination* 

«9  June  1858.         239,  Mr.  Ma$^^.]  Did  you  ever  receive  an  answer  to  any  one  ? — ^I  never  did. 

240.  Mr.  Cobbett.]  Did  you  ever  write  letters  to  people  on  any  other  subject^ 
and  receive  answers  ? — I  did. 

241.  Mr.  Yorke.']  Is  there  any  one  Member  of  the  present  House  of  Com- 
mons to  whom  you  wrote  a  letter  ? — I  do  not  recollect  at  this  moment  any  one 
Member  of  the  House  of  Commons  to  whom  I  addressed  a  letter. 

242.  Mr.  Hardy.]  You  do  not  include  the  memorial  you  sent  to  Sir  Jamei^ 
Graham?— I  did  not  send  that  memorial  to  Sir  James  Graham  ;  it  was  sent  by 
the  authorities  of  the  island. 

243.  Mr,  Arthur  Mills  J]  Was  that  addressed  to  the  Secretary  of  State  through 
the  Governor  of  Van  Diemen's  Land? — Yes. 

244.  Have  you  any  reason  to  suppose  that  your  own  letters  were  not  duly 
forwarded,  because  they  were  not  sent  through  the  authorities  r — All  the  letterg* 
which  I  complain  were  stopped  were  forwarded  through  the  regular  channels. 

245.  Mr.  Collier.]  You  say  in  Van  Dieman's  Land  you  got  your  conditional 
pardcm ;  then  you  returned,  I  suppose  ? — On  receiving  information  that  a  con* 
ditional  pardon  had  arrived  at  Hobart  Town,  I  was  told,  ^^  You  are  now  at 
liberty/'  The  superintendant  of  the  station  said,  **  You  must  give  in  your 
prison  clothing."  I  said,  ^*  What  clothes  am  I  to  travel  in  ?  Are  no  instruc- 
tions given  by  the  Government  as  to  my  getting  away.  I  have  not  a  single 
article  of  clothing."  He  said,  **  There  are  no  orders  about  that ;  you  will  have 
to  give  in  your  prison  clothing ;  there  are  no  orders  about  any  other  clothing." 
"  How  am  I  to  travel ;  I  cannot  leave  without  some  clothes."  I  was  obliged  to* 
beg  amongst  the  prisoners,  and  one  or  two  free  persons  who  were  on  the 
island,  for  little  articles  of  clothing,  and  the  superintendant  gave  me  one  or  two 
articles  of  old  clothing.  I  got  covered  in  the  best  way  I  could ;  it  was  rather  a 
motley  attire ;  I  then  got  to  Hobart  Town,  and  I  first  went  and  applied  for  the 
conditional  pardon,  which  was  delivered  to  me.  On  my  arrival  there  I  alsa 
applied  for  the  papers  that  had  been  taken  from  me  at  Norfolk  Island,  and 
then  certain  papers  were  returned  to  me ;  but  many  papers  of  considerable 
importance  were  not  amongst  them.  I  inquired  with  reference  to  some  letters 
that  had  not  been  sent,  and  after  some  delay,  and  a  good  deal  of  demur,  it  was 
admitted  there  were  letters  in  the  office,  and  they  were  ultimately  handed  over 
to  me.  I  put  the  question  in  this  way,  whether  a  letter  which  had  been  received 
at  the  office  at  Norfolk  Island  had  been  forwarded  to  Hobart  Town,  and  if  sa, 
whether  it  had  been  transmitted  to  England  r  If  not,  whether  it  would  be 
delivered  up  to  me  ?  And  after  a  delay  of  some  days  it  was  delivered  up  to  me, 
and  I  have  it  now. 

246.  Mr.  Brady.]  Was  the  seal  broken  ? — ^Yes,  the  seal  was  broken. 

247.  Mr.  ColHer,]  Then  did  you  return  r — ^Then,  of  course,  I  was  entirely 
destitute  at  Hobart  Town  ;  I  did  not  know  a  person  in  the  place,  except  one  or 
two  who  had  known  me  in  Norfolk  Island  ;  one  happened  to  be  the  chaplain 
to  the  magistrates  (Mr.  Rogers),  who  had  been  in  the  island;  he  showed  me 
great  kindness,  and  I  introduced  myself  to  the  Lieutenant-governor  (Sir  W. 
Denison)  who  had  succeeded  Sir  Eardley  Wilmot;  he  headed  a  subscription  at 
Hobart  Town,  and  by  that  means  I  got  to  Sydney.  I  there  introduced  myself 
to  the  Chief  Justice,  and  other  principal  persons  of  the  place ;  stated  my  case ; 
an  inquiry  was  instituted  by  the  judges  and  lawyers  of  Sydney;  they  had 
before  them  all  the  evidence  upon  which  I  was  tried,  every  word  of  it ;  and  the 
confessions  which  had  been  made  since,  and  the  report  of  the  examinations  of 
Fletcher,  which  had  taken  place  in  Norfolk  Island  and  elsewhere,  and  that 
resulted  in  a  report  quite  favourable  to  me,  and  stating  it  was  beyond  a  doubt, 
that  if  I  had  had  a  separate  trial,  I  must  have  been  acquitted. 

248.  Who  was  that  report  published  by  ? — It  was  published  by  the  Secretary 
of  the  Law  Society  of  Sydney.  After  that  report  was  published,  there  was  a 
subscription  entered  into  at  Sydney,  which  enabled  me  to  proceed  on  my  way 
homeward ;  I  could  not  get  a  ship  straight  to  France ;  I  had  only  a  conditional 
pardon,  and  therefore  I  could  not  take  a  ship  which  was  coming  to  England, 
and  I  could  not  find  any  ship  that  would  undertake  to  land  me  at  Boulogne  ; 
they  would  lose  the  insurance ;  so  that  I  was  obliged  to  take  a  very  circuitous 
route  to  go  to  France ;  I  got  a  passage  in  a  ship  to  Hong  Kong,  and  from  thrice 
i  got  a  passage  in  a  ship  to  Madras. 

249.  Did 
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249.  Did  you  go  to  Hong  Kong? — I  did,  and  from  thence  to  Madras.    At  ^t.  W.  H. Barker. 
Madras  I  availed  myself  of  letters  of  introduction  I  had  from  the  first  peofde       

in  Sydney  to  the  judges  and  the  military  secretary  to  the  Governor  there,      ^9  •^^"^  ^5fi8v 

Colonel  Browne ;  Colonel  Browne  kindly  received  me  in  his  house,  and  I  stayed 

with  him  during  the  time  I  have  mentioned,  ubout  a  month.     During  that  time 

a  subscription  was  made  for  me,  and  I  was  able  to  pursue  my  voyage  homeward. 

I  came  overland,  and  at  length  got  to  Paris.   On  arriving  at  Paris,  I  introduced 

myself  to  Lord  Normanby,  and  afta:  a  lapse  of  a  few  weeks  his  Lordship  sent 

for  me ;  said  he  had  read  my  papers,  and  added,  that  he  had  had  a  good  deal  of 

experience  of  the  criminal  law  as  Secretary  of  State  in  England,  and  as  Secretary 

for  Ireland,  but  he  had  never  met  with  a  case  which  he  thought  so  remarkable  * 

or  so  hard  as  mine ;  and  he  said  he  would  certainly  communicate  with  the 

Home  Government  with  regard  to  it.     His  Lordship  kept  his  word  ;  as  soon  as 

the  Session  was  over,  he  managed  to  secure  the  attention  of  the  Government 

to  my  case,  and  in  November  1848,  whilst  I  was  at  Paris,  I  received  a  free 

pardon. 

250.  And  upon  that  you  came  home  ? — I  came  straight  home. 

25  J.  Lord  Goderich.]  What  reason  have  you  to  know  that  Lord  Normanby 
made  those  communications  to  the  Home  Government  ? — lie  told  me  so.  I  had 
the  honour  to  see  his  Lordship  several  times  at  his  residence,  the  Britidi 
Embassy  in  Paris,  and  he  told  me  from  time  to  time  what  was  taking  place.  He 
did  not  show  me  the  correspondence  between  himself  and  Sir  George  Grey,  but 
he  told  me  it  was  taking  place. 

252.  At  the  same  time,  did  you  yourself  make  an  application  to  the  Home 
Secretarj^  for  a  free  pardon  r — I  did. 

253.  Mr.  Collier.]  Then  you  came  back  to  England  ? —I  did. 

254.  Now  will  you  explain  to  the  Committee  the  grounds  on  which  your 
pardon  was  granted  ? — It  was  granted  on  the  facts  which  had  transpired  since 
the  trial ;  those  facts  were  the  confessions  whidi  had  been  made,  chiefly  by 
Fletcher ;  but  there  were  also  important  confessions  made  by  Sanders  who  was 
his  principal  confederate. 

255.  First,  with  respect  to  the  confessions  of  Fletcher,  are  you  able  to  state 
to  the  Committee  what  they  were  ? — Yes,  they  are  contained  in  book  I.  pp. 
84-85. 

256.  You  said,  while  you  were  in  Norfolk  Island  you  were  not  on  good  terms 
with  Fletcher?— No;  on  the  contrary,  from  the  moment  that  Fletcher  had 
concluded  his  examination  at  the  Mansion  House,  when  I  was  first  apprehended^ 
and  I  saw  his  guilt,  up  to  the  present  time,  I  have  never  spoken  to  him,  except 
in  the  presence  of  officers  when  under  examination. 

257.  Then  did  you  directly  or  indirectly,  either  by  yourself  or  anybody  else, 
endeavour  to  induce  Fletcher  to  make  any  confession  or  statement  in  your 
favour  ? — Certainly  not ;  I  always  held  myself  entirely  aloof  from  him. 

258.  The  confessions  of  Fletcher  you  refer  to,  are  those  in  pages  84  and  85, 
of  book  I.  ?— Yes ;  there  are  also  some  examinations  which  took  place,  which 
are  set  forth  in  my  pamphlet,  and  are  rather  more  important,  perhaps,  than 
those  confessions,  because  they  were  the  result  of  interrogations.  Fletcher 
says  in  his  confession,  ^'  If  the  application  made  by  Barber  to  be  tried  separately 
(so  that  he  might  have  elicited  the  whole  truth  by  calling  myself  and  the  other 
parties  accused"^  had  not  been  resisted  by  the  prosecution,  he  must  have  been 
not  only  acquitted,  but  exonerated  from  the  slightest  culpability.  As  I  under- 
stand it  has  been  stated  that  I  have  refused  to  admit  Mr.  Barber's  innocence,  I 
feel  called  upon  to  contradict  this,  and  to  state  that  I  have  only  objected  to 
sign  or  dedare  that  which  might  have  a  tendency  to  prejudice  myself." 

259.  You  also  refer  to  some  other  statements  of  Fletcher's,  made  at  other 
times ;  what  are  those  ? — Mr.  Commissary-general  Smith,  who  is  now  in  Eng- 
land, and  the  Rev.  Mr.  Naylor,  who  is  now  deceased,  took  considerable  pains  to 
investigate  the  matter ;  they  privately  interrogated  me ;  they  privately  interro- 
gated Fletcher,  and  then  they  confronted  us ;  and  at  page  88  is  a  copy  of  their 
Import :  ''  Reports  and  Notes  of  Examinations  of  Fletcher  and  myself,  and  of 
legal  investigations  instituted."  There  is  this  passage  in  p.  99 :  "  If  Fletcher 
had  been  examined  as  a  witness,  the  result  of  the  trial  would  have  been 
favourable  to  Barber;  for,  notwithstanding  the  corruptiiess  of  Fletcher's 
character,  he  must  have  been  compelled  not  only  to  admit,  as  he  has  to  us,  a 
mass  of  facts  incompatible  with  Barber's  guilt,  as  shown  in  the  memorial, 
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Jkt.Wi tiKlkarbfT.  but  at  the  same  time  d^seeted  in   a   et^H'se  cif  prevaricatHm  sufficient  to 

— " i?em0ve  all  idea  of  <x)iliasion,  and  thus  to  stamp  his  rduotant  testimony  wilii 

•9J«»ei»5B      authenticity;* 

260.  That  report  is  mghed  by  the  Rererend  Mr.  Naylor,  tiie  cSiaplain,  and 
Mt.  Commissary-general  Smith  ? — Y«. 

26 1 .  Loi^  Goderich.}  It  is  headed  Reports,  and  so  on,  of  Legal  Iwestip^adcms ; 
do  you  know  the  nature  of  those  investigations ;  were  the  examinations  made 
by  those  gentfetnen  of  their  own  motion,  frcHn  ttie  interest  liiey  took  in  yo«nr 
case?— It  was  not,  strictly  speaking, tt  judicial  proceeding;  it  was  known  to 
Msgor  (Jhilds  tfcat  it  was  4one,  but  it  was  a  voluntary  act  of  tiieir  own.  The 
report  was  forwarded  by  Major  ChOds  to  the  Government  at  home.  Tlien  Mr. 
FieliSng  Browne,  who  was  judge  of  the  Criminal  Court  in  Norfolk  Island,  says 
he  has  attentively  perused  and  considered  the  evidence  upon  which  Mr.  Barber 
was  convicted;  also  his  memorial  to  Sir  James  Graham,  together  with  the 
Teport  of  the  Reverend  Mr.  Naylor,  and  Mr.  Commissary-general  Smith,  and  the 
several  confessions  of  Fletcher,  Sanders  and  his  wife,  and  Mrs.  Dorey. 

262.  Did  Mr.  Fielding  Browne  examine  them  himself,  or  does  he  refer  to  the 
report  of  Mr.  Naylor  and  Mr.  Smith  ? — It  appears  to  have  been  the  result  of 
inquiries  he  made  in  Norfolk  Island ;  whether  he  had  personally  interrogated 
Fletcher  there  I  have  no  means  of  knowing.  Tliis  is  the  passage  to  which  I 
desire  to  call  the  attention  of  the  Committee :  "  Could  the  jury  have  had  the 
advantage  of  such  an  investigation  as  that  to  which  I  have  alluded,  I  cannot 
doubt  for  a  moment  that  they  would  have  been  of  opinion  that  Mr.  Biorber 
must  have  been  as  unconscious  of  the  fraudulent  character  of  the  business  in 
which  he  was  professionally  engaged,  as  the  proctor,  or  the  stock-broker,  or  any 
of  the  other  gentlemen  through  whose  hands  the  matter  successively  passed.*' 

263.  Mr.  Fielding  Browne  here  speaks  of  himself  as  a  private  individual? — 
Yes ;  then,  at  page  97,  Dr.  Browning,  who  reported  upon  that  examinsdjon 
very  particularly,  says,  **  With  reference  to  the  hearing  at  the  Mansion  HouBe» 
Fletcher  complained  that  Barber  placed  him  in  the  box  without  preparation, 
and  without  his  acquiescence,  as  well  as  without  instructions."  To  this,  Barber 
said,  **  The  only  instruction  I  gave  you  was  in  these  words  :  ^  You  have  nothing 
•to  do  but  to  tell  the  simple  truth ;  this,  surely,  cannot  prejudice  you,  whilst  it  is 
the  only  thing  that  can  exonerate  me.  Do  this  literally  and  faithfully,  and,  for 
God's  sake,  don't  build  up  one  particle  of  fiction.' "  Fletcher  admitted  that 
those  were  the  only  instructions  Barber  had  given  him. 

264.  Mr.  Arthur  Mills.]  ^Tiat  official  position  did  Dr.  Browning  hdld? — He  was 
mescal  superintendent  of  the  ship  "  Pestongee  Bomangee,"  in  which  ^Fletcher 
and  myself  were  conveyed  from  Norfolk  Island  to  Hobart  Town.  Tiien,  in  the 
^declaration  by  the  jury  which  convicted  me,  th^  say,  *^  If  the  evidence  con- 
tained in  the  confessions  of  the  said  Joshua  Fletcher,  William  Sanders,  Geoi^ana 
Dorey  and  Lydia  Sanders,  and  the  other  facts  which  have  transpired  since  the 
conviction  of  the  said  William  Henry  Barber,  had  been  presented  to  us  at  the 
trial,  and  if  the  explanation  of  apparently  suspicious  circumstances  could  have 
been  given  before  our  verdict  was  returned,  which  has  since  been  afforded,  we 
Tiave  no  doubt  whatever  that  we  should  have  acquitted  Mr.  Barber ;  the  failure 
cf  justice,  so  far  as  concerns  him,  arose  in  our  judgment  mainly  from  the  fact  df 

Tris  not  having  had  a  separate  trial,  and  having  been  thereby  precluded  from 
availing  himself  of  the  testimony  of  the  other  prisoners." 

265.  Mr.  Collier.']  I  see -that  declaration  is  signed  by  eight  of  the  juiy  ;  how 
do  you  account  for  the  others? — ^At  page  129,  it  is  stated :  "One  of  the  jury 
'(Mr.  Rawlings)  is  since  deceased ;  another  juror  admitted  that  a  declaration  <tf 
Mr.  Barber's  innocence,  by  Fletcher  and  Sanders,  at  the  trial,  would  have  had 
material  weight  with  him,  but  declined  to  sign  any  document ;  another  gentle- 
man could  not  be  prevailed  upon  to  re-enter  upon  the  inquiry ;  the  twelfth 
member  of  the  jury  has  long  been  absent  from  London." 

266.  Could  you  not  find  that  gentleman  r — He  was  absent  -at  that  time,  and 
I  could  not  trace  him  out. 

267.  Then  there  is  only  one  gentleman  who  could  not  be  prevailed  upon  to 
sign? — ^Only  one;  he  curtly  said,  "I  have  done  with  -the  matter;  I  will  not 
trouble  myself  further  about  it." 

268.  Sir  John  Trollojpe.']  Did  you  draw  up  the  paper  which  those  eight  jury- 
men signed,  yourself r — I  did  not. 

269.  Was  it  their  own  spontaneous  act  ?^ — Yes. 
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270.  Do  jotk  knofir  whkh  of  them  drew  it  up ;  can  you  point  out  the  name  Vn  Wr.H.Barbt 

^f  the  person  who  drew  up  the  paper? — I  thmk  it  was  the  gentleman  whose       

name  stands  first.  stg  jirtie  iML 

271.  Who  ciuised  the  paper  to  be  drawn  up ;  was  it  not  yourself  ? — No* 

272.  Was  it  quite  a  spontaneous  act  on  the  pare  of  the  jurjr — A  gentleman 
who  lived  at  Greenwich  was  in  conrersatiQii  wi&  Mr.  ThonqMon,  one  o{  the 
jury,  and  Mr.  Thompson  said,  ^'  I  undoubtedly  think  if  these  ccmfessioiis  had 
been  made,  or  the  eridence  had  been  given  at  the  trial  which  has  been  obtained 
since,  we  should  have  acquitted  Mr.  Barber  ;'*  and  the  eonversatioii  with  that 
gentleman  led  to  his  seeing  the  other  members  of  the  jury,  and  to  the  prepor^^ 
tion  of  that  declaration. 

273.  Can  you  state  that  gentleman's  name  ? — ^Mr.  Newton  Ck'osland. 

274.  Who  is  Mr.  Newton  Crosland? — He  is  the  husband  of  Mrs.  Newton 
Crosland,  the  well-known  authoress. 

275.  I  suppose  he  is  a  friend  of  yours  ? — I  did  not  know  him  until  my  case 
had  attracted  his  attention. 

276.  l>id  that  dedaration  of  the  jury  originate  in  his  conununication  with 
Mr.  Thompson  r — Yes, 

277.  And  then  Mr.  Thompson  had  communications  with  the  rest  o£  the  jurj  f 
— Yes. 

278.  Lord  Godefich.']  Were  you  acquainted  with  Mr.  Newton  Crosland  at  the 
time  he  first  spoke  to  Mr.  Thompson  on  the  subject  ? — ^Yes,  I  vras,  but  I  had  not 
become  acquainted  with  him  imtil  after  my  return  to  this  country.  He  intro^ 
duced  himself  to  me,  as  taking  an  interest  in  my  case ;  he  afterwards  told 
me  he  bad  had  some  conversation  with  Mr.  Thompson  about  it.  I  did  not 
suggest  that  Mr.  Thompson  should  go  to  the  other  jurors ;  it  occurred  entirely 
in  that  way. 

279.  Mr.  Arthur  Mills.']  As  I  understand  you,  before  you  had  any  acquaint- 
ance with  Mr.  Newton  Crosland,  he  had  been  in  commonication  with  Mr.  Thompr 
son  ? — ^The  actual  fact  is  this :  after  my  return  to  this  country,  Mr.  Newton 
Crosland  introduced  himself  to  me^  and  some  time  afterwards  be  mentioned  to 
me  what  had  taken  place  between  Mr.  Thompson  and  himself;  he  th^  said  he 
ahoukl  see  Mr.  Thompson  again  on  the  subject ;  he  did  so,  and  that  led  to 
Mr.  Thompson  taking  a  more  active  part,  and  going  to  the  other  members  of 
the  jury,  and  to  the  preparing  of  that  declaration. 

280.  Mr.  Collier.']  Did  you  know  Mr.  Newton  Crosland  at  the  time  of  his 
eommimication  with  Mr.  Thompson  ? — Yes,  1  did. 

281.  Was  his  first  communication  with  Mr.  Thompson  spontaneous  on  his 
part,  or  did  it  proceed  at  your  suggestion  ? — I  believe  it  was  spontaneous  from 
Mr.  Tlioinpson  to  Mr.  Crosland ;  it  did  not  paroceed  from  me  at  all. 

282.  You  did  not  know  of  the  first  communication  until  afterwards,  and  then 
you  knew  of  it  from  Mr.  Crosland  ? — Yes. 

283.  Mr.  Cobbett^  Was  the  subject  of  your  conviction  and  punishment  kept 
alive  during  your  absence  by  friends  of  yours  in  this  country  ? — Certainly. 

284.  Did  the  late  Serjeant  Wilkins  publish  something  about  it  ? — He  did. 

285.  Mr.  Colliery  I  believe  many  persons,  almost  ever  since  your  conviction^ 
have  taken  an  interest  in  your  case,  and  have  been  occupying  themselves  about 
it  ? — ^Yes,  a  great  many  persons  of  distinction  have ;  Mr.  Secant  Wilkins  told 
me  Lord  Brougham  haid  taken  a  great  interest  in  it,  and  had  expressed  his  r^ret 
that  I  was  not  acquitted. 

286.  And  many  members  of  the  Bar  also  ? — Yes. 

287.  Among  others  the  present  Attorney-g^ieral  t — Yes,  Sir  Fitzroy  Kelly 
has  taken  a  deep  interest  in  it. 

2S8.  You  have  had  the  sympathy,  not  only  of  solicitors,  members  of  your  owi^ 
branch  of  the  profession,  but  of  others?— Yes;  judges,  barristers,  Peera, 
Members  of  Parliament,  the  Archbishop  of  Canterbury  and  several  of  the  Bishops; 
the  first  people  in  the  country. 

289.  Mr.  Brady.']  There  was  a  subscription  for  you  ?— Yes. 

290.  Did  that  serve  to  defray  your  expenses  in  prosecuting  your  inquiries 
since  you  came  home  ? — It  went  some  way  towards  it. 

291 .  Mr.  ColUer.]  We  have  been  speaking  of  the  confessions  of  Fletcher,  and 
the  im)bable  effect  those  confessions  would  have  had  if  they  had  been  given  m 
Hie  shape  of  evidence  before  the  jury-    I  will  now  just  go  shorUy  through  the 
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Mr.  W.  H.  Barber,  grounds  upon  which  you  understand  your  pardon  to  have  been  granted.    There 

were  statements  of  other  persons  interested,  were  there  not  ? — ^There  is  a  state- 

39  June  1858.     ment  of  William  Sanders  in  Book  I.,  page  86. 

292.  There  is  one  at  page  86,  which  you  call  a  reiterated  declaration  ? — Yes, 
that  was  a  confession  Sanders  made  the  day  after  I  had  sailed  on  board  the 
*^  Agincourt,'*  for  Norfolk  Island;  Sanders  was  then  on  board,  the  ''Lord 
Auckland/*  lying  in  the  Thames,  and  he  made  this  voluntary  statement  on  the 
9th  July  1844, 1  having  sailed  on  the  8th.  The  first  time  I  saw  this  confession 
was  on  my  arrival  at  the  Cape  of  Good  Hope ;  there  a  medical  gentleman  brought 
it  to  me :  "  I,  William  Sanders,  now  under  sentence  of  transportation  for  seven 
years^  and  about  to  leave  my  country,  am  desirous  of  reiterating  all  my  former 
statements  of  my  firm  bdiief  and  conviction  of  the  complete  innocence  of 
William  Henry  Barber  of  any  participation  or  guilty  knowledge  whatever  of  the 
late  transactions  in  which  I  or  my  wife  Lydia  Sanders  were  concerned,  or  that  he 
received  one  farthing  more  than  his  professional  remuneration.  William  Henry 
Barber  was  an  utter  stranger  to  me  until  introduced  to  him  by  Fletcher,  as 
Thomas  Hunt,  nor  did  I  after  see  him  or  have  any  subsequent  communication 
with  him,  until  my  first  examination  at  the  Mansion-house.  I  make  this  decla- 
ration from  an  unfeigned  desire  of  doing  all  the  justice  that  in  my  power  lies 
to  a  person  whom  I  have  been  instrumental  in  placing  in  a  situation,  of  the 
horrors  of  which  I  am  now  so  painfully  acquainted/' 

293.  Then  there  is  this  note :  ^^  Sanders,  from  the  first  moment  of  his  appre- 
hension, always  declared  my  innocence;  his  statements  were  invariably  con- 
sistent, even  to  the  acknowledgment  of  his  own  guilt,  for  he  pleaded  guilty  on 
bis  trial ''  ? — Yes;  on  his  first  apprehension ;  whistt  he  said  was  this :  ^^  I  am 
guilty,  but  there  is  one  here  who  is  as  innocent  as  a  child  unborn  ;'*  that  was  at 
the  Compter. 

294.  Had  you,  by  yourself  or  any  one  you  employed^  induced  Sanders  to  make 
that  statement  ?  —Certainly  not. 

295.  At  page  87  there  is  another  statement  of  Sanders,  at  Hobart  Town  ? — 
Yes ;  every  prisons  on  his  arrival  at  Hobart  Town  makes  a  statement,  which 
is  entered  in  a  book,  and  knowing  that,  I,  on  my  arrival  at  Hobart  Town,  applied 
to  know  if  Sanders  had  made  any  statement  with  reference  to  me,  upon  which 
I  received  this  : — "  I  represented  Thomas  Hunt,  to  get  1,210/.,  Three  per  Cent. 
Consols ;  tried  with  Barber  and  Fletcher ;  they  went  to  Norfdk  Island  ;  I  was 
concerned  in  two  other  similar  cases ;  I  knew  that  Fletcher  had  been  concerned 
in  these  matters  for  several  years  beibre  I  consented  to  take  a  part  in  it ;  it  was 
discovered  in  consequence  of  a  correspondence  with  a  Miss  .Slack;  Uiey  were 
all  unclaimed  dividaids,  and  we  represented  fictitious  persons,  who  were 
supposed  to  be  relatives  to  the  parties  leaving  the  money ;  Fletcher  has  been 
concerned  in  it  for  upwards  of  15  years  ;  prosecuted  by  the  Government ;  Barber 
knew  nothing  about  the  matter ;  a  Mrs.  Dorey  got  two  years'  imprisonment ; 
and  my  wife,  who  personated  Mrs.  Slack,  received  the  same  sentence  (two  years* 
imprisonment)."  That  is  extracted  from  the  indent  of  the  "  Lord  Auckland/* 
Signed  James  Thomson,  Regbtrar,  Convict  Department. 

296.  That  is  a  document,  purporting  to  be  an  official  extract  firom  the 
convict  register  ? — Yes ;  at  page  90  there  is  a  further  statement  of  the  Reverend 
T.  B.  Naylor,  on  leaving  Norfolk  Island,  3d  September  1845  : — *^On  leaving 
the  island,  of  which  I  have  now  been  for  some  years  the  chaplain,  I  owe  to  public 
justice  the  duty  of  recording  my  full  conviction  of  the  perfect  innocence  of 
William  Henry  Barber,  now  suffering  on  it  as  a  prisoner  under  a  sentence  of 
transportation.  I  have,  with  unceasing  interest,  followed  up  a  series  of 
inquiries  into  circumstances  connected  with  his  case,  inaccessible  to  the  court 
by  which  he  was  tried,  and  many  of  which  have  subsequently  occurred.  In 
addition,  I  have  heard  the  reluctant  acknowledgments  cf  Fletcher,  the  guilty 
originator  of  the  frauds,  establishing,  beyond  the  possibility  of  doubt,  the 
innocence  of  Barber.  My.  efforts  shall  continue  for  his  extrication  ;  I  deeply 
lament  his  truly  wretched  condition  here,  and  would  gladly  have  seen  it 
ameliorated.  I  have  never  known  a  prisoner  of  the  Crown  who  has 
been  subjected  to  greater  wretchedness;  I  rejoice  to  be  able  to  add,  I 
have  never  seen  an  instance  of  more  dignified  suffering,  accompanied  by 
invariably  consistent  conduct.  It  will  afford  me  real  pleasure  to  continue  his 
acquaintance  under  happier  circumstances.*'  Then  at  page  14S  he  says,  ^^I 
shall  never  remember  withoot  shame  and  horror  the  wantonness  of  the  insults 
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and  the  refinements  of  cruelty  practised  towards  him  at  Norfolk  Island,  from  Mr.  W.H.Barber. 

the  worst  possible  motives.     I  must  add,  that  his  manly  endurance  of  these       

enormities  excited  my  admiration  and  esteem  for  him.     Never  did  any  man      «9  June  1858. 
appeal  with  more  justice  to  the  community  for  assistance.** 

297.  Mr.  Brady.']  That  is  an  extract  from  a  letter  ? — ^Yes,  an  extract  from 
a  letter  address^  by  Mr.  Naylor  to  a  friend  at  Sydney,  while  my  case  was 
being  inquired  into  there. 

298.  Mr.  Collier.]  What  other  grounds  were  there  for  the  pardon,  besides 
the  statement  you  have  referred  to,  of  Fletcher  and  Sanders  ? — ^There  were  no 
other  grounds  than  the  confessions  of  those  parties,  Except  the  memorial  which 
was  sent  to  the  Secretarv  of  State,  which  is  in  book  No.  1. 

2qg.  Those  were  the  main  grounds  upon  which  you  obtained  your  pardon  ? 
— Those  were  substantially  the  grounds  ;  I  know  of  no  other  grounds. 

300.  You  obtained  your  full  pardon  in  November  1 848, 1  think  you  say  ? — Yes. 
3o  1 .  Then  you  came  home  ? — Yes. 

302.  Now  just  describe  to  the  Committee  what  has  taken  place  since  ?— Im- 
mediately on  my  arrival  in  this  country  I  applied  for  my  professional  certificate, 
in  order  to  resume  the  practice  of  my  profession,  and  earn  my  own  living ;  I  was 
then  opposed  ;  it  was  contended  ^*  that  pardon  shows  nothing ;  the  pardon  states 
it  is  an  act  of  grace  and  mercy,"  and  those  words  were  ur^d  upon  the  court. 

303.  You  were  opposed  by  whom?— By  the  Incorporated  Law  Society;  it 
was  said,  ^*  it  is  very  true  there  is  a  free  pardon,  but  that  shows  nothing;  that 
shows  it  is  an  act  of  grace  and  mercy.*'  There  are  those  terms  in  the  pardon, 
as  there  are  in  every  pardon.  If  a  man  had  been  convicted  of  a  murder,  and 
the  person  who  was  supposed  to  have  been  murdered  was  afterwards  found  to 
be  alive,  the  pardon  would  be  in  the  same  terms.  At  all  events  1  have  never 
discovered  any  pardon  that  was  in  any  way  other  than  the  terms  used  in  mine  ; 
that  it  is  an  act  of  grace  and  mercy ;  I  was  opposed  on  that  ground  by  the  Law 
Society  ;  in  fact,  I  was  required  to  prove  my  innocence. 

304.  That  opposition  prevailed  for  a  long  time,  I  brieve  ? — It  prevailed  for  a 
considerable  time.  The  judges  made  various  observations  then  and  afterwards, 
and  they  required  explanations  on  a  variety  of  points,  which  explanations  I  had 
not  then  the  means  of  giving ;  but  in  the  year  1853  I  discovered  a  most  impor- 
tant document,  viz.,  a  circumstantial  narrative  of  the  whole  history  and  concoc- 
tion of  these  frauds,  and  which  explained  the  greater  number,  in  fact  all  the 
material  points  on  which  the  judges  had  reUed  in  first  refusing  my  certificate. 
On  receiving  that  statement  1  immediately  apjdied  to  Sir  John  Patteson. 

305.  Just  describe  what  that  document  is  ? — It  is  a  narrative  written  by 
William  Sanders,  whose  wife  was  the  fictitious  Emma  Slack  in  the  ^^  Slack '' 
fraud. 

306.  Is  that  the  case  of  Slack  you  have  spoken  of  ?— Yes ;  there  are  two  of 
the  same  description. 

307.  Have  you  the  original  documents  here?— Yes — (IVitness produces  the 
same).  '^ 

308.  Just  explain  to  the  Committee  something  more  about  those  documents ; 
you  say  you  discovered  them  in  1863  ?— Yes. 

309.  In  the  first  place,  how  did  you  discover  them  ? — ^In  this  way :  the  judges 
having  commented  on  certain  pans  of  my  case  which  seemed  to  have  weight 
with  their  lordships,  and  to  require  explanation,  inquiries  were  instituted,  with 
the  view  of  affording  that  explanation ;  and  it  occurred  to  some  gentlemen,  who 
formed  themselves  into  a  committee  to  assist  me  in  that  object,  that  perhaps 
the  gentleman  who  had  been  the  solicitor  for  William  Sanders  might  be  the 
means  of  affording  us  that  information. 

310.  Who  was  that  solicitor? — Mr.  Harmar,  of  Bristol.  In  consequence  of 
that,  an  application  was  made  to  Mr.  Harmar,  and  it  then  appeared  that  he 
was  dead,  and  that  a  Mr.  Crosby  had  succeeded  him  ;  accordingly  Mr.  Crosby 
was  applied  to,  to  know  if  he  had  any  of  the  papers  connected  with  Sanders's 
case ;  he  then  instructed  his  clerk  to  look  out  the  papers  which  had  been  put 
away ;  a  mass  of  papers  were  examined,  and  among  those  papers  these  two 
documents  were  found. 

311.  I  observe  one  of  these  documents  is  headed  ^'  Instructions  for  my 
solicitor  **  r — ^Yes. 

/   31 2.  What  is  the  other  document? — That  is  headed  in  the  same  way. 
313-  They  are  both  headed  *^  Instructions  for  my  solicitor  "  ?— Yes. 
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Mr.  IV. n. Barber.      314,  Are  they  both  in  the  handwriting  of  Sanders? — Yes,  they  are;  except 

some  alterations  of  words,  which  are  in  the  handwriting  of  Mr.  Harmar ;  that 

19  Juoe  J  8^8.     ig^  merely  an  adaptation  of  the  language;    Those  documents,  made  more  correct 
in  point  of  language,  were  embodied  in  the  brief  for  Sanders  at  the  trial. 

315.  Did  you  get  those  from  Mr.  Crosby? — Yes;  and  Mr.  Crosby  made  an 
ttfinla^t  of  the  circumstances  under  which  they  were  found,  and  stated  also  that 
he  had  had  frequent  conversations  with  Mr.  Harmar,  who  always  said,  *^  Poor 
Barber  was  quite  innocent,  I  am  sure." 

316.  Are  these  papers  in  print  anywhere  ?—  Not  entire. 

3>T7.  Then  I  understand,  on  these  documents  being  brought  to  the  attention 
of  the  Court  of  Clueen's  Bench  in  1853,  they  allowed  you  to  have  your  eerti^ 
ficatc?— They  did. 

318.  Will  you  call  the  attention  of  tiie  Committee  to  anything  further  you 
think  materiai  in  those  documents  ? — There  is  an  extract  from  Sanders'  instruc- 
tions to  his  solicitor  in  the  Appendix  to  Book  2,  pnge  2.     *'  It  must  have  been 
-about  June  1842,  or  perhaps  a  little  later  in  that  year,  I  received  a  letter  from 
Fletcher,  informing  me  that  he  had  received  intefl^ence  from  his  friend  at  the 
Bonk  of  England  of  something  very  good,  aivd  reqiiesting  me  to  see  him  as 
early  as  possible.     Accordingly  I  proceeded  to  London  and  went  to  his  hoose^ 
where  he  informed  me  his  friend  had  given  him  the  particulars  of  a  case  which 
had  not  gone  to  the  Commissioners :  that  is,  the  ten  years  had  not  quite 
expired,  which  required  it  to  be  from  the  last  dividend,  before  it  was  invested 
with  the  Commissioners  for  the  National  Debt ;  that  it  stood  in  the  name  of 
Ami  Slack,  Smith-street,  Chelsea ;  that  he,  Fletcher,  had  made  a  great  many 
inquiries  all  about  that  neighbourhood,  and  could  find  no  trace  whatever  of  any 
such  person ;  that  he  had  seen  an  old  postman  who  had  delivered  letters  there 
a  number  of  years,  and  had  given  him  money  to  gain  all  the  information  he 
could,  but  bad  obtained  none  whatever ;  as  the  sum  was  considerable,  he  thought 
1  might  get  my  wife  to  take  the  case  in  hand ;  I  said  I  would  endeavour  to  pre* 
vail  on  her  to  do  so.     A  short  time  after  this  Fletcher  came  to  Bristol ;  he  said 
he  came  to  make  inquiries  about  the  case  of  Slack,  and,  as  I  had  informed  him 
at  our  interview  at  his  house,  there  were  persons  of  the  name  in  Bath,  he  thougUt 
to  try  there.    I  proceeded  there,  but  could  not  find  one  that  answered  the  descripr 
tion  given  by  Fletcher.     On  my  return,  Fletcher  informed  mc  that  his  incl- 
ination was  to  the  following  effect :  Anne  Slack  appears  to  have  had  a  sister; 
iit  this  time  it  was  intended,  if  the  right  owner  could  be  discovered,  that  infor- 
mation should  be  given  to  the  owner  upon  receipt  of  a  bonus,  to  be  divided 
between  me  and  Fletcher.    Whilst  these  inquiries  were  in  progress,  information 
reached  Fletcher  from  his  friend  at  the  Bank,  that  the  stock  had  been  trans- 
ferred to  the  Commissioners  for  the  Reduction  of  the  National  Debt ;  and  after 
a  long  consultation,  it  was  determined  to  try  to  obtain  the  money  from  the  Com- 
missioners by  means  of  personation.    Fletcher  told  me  that  it  appeared  Miss  Anne 
Slack,  in  whose  name  the  stock  had  stood,  was  one  of  two  sisters  who  had  stock 
invested  in  the  same  account ;  that  there  had  been  a  power  of  attorney  granted 
by  the  two  sisters  to  a  Mr.  Hulme,  whom  Fletcher  had  ascertained  was  a  partner, 
but  who  turns  out  to  have  been  a  clerk  in  the  house  of  Jones,  Loyd  &  Co. ;  that 
the  sister  had  married  a  Captain  Joseph  Foskett,  and  that  soon  after  his 
marriage  had  sold  out ;  that  Hulme  had  received  the  dividends  to  1832,  about 
which  period  he  appears  to  have  died.     We  therefore  procured  the  army  list, 
and  found  the  name  of  Captain  Foskett ;  but  there  being  no  address  given,  he 
being  on  half-pay,  Fletcher  said  he  had  a  person  in  the  Army  Pay  Office  from 
whom  he  could  perhaps  obtain  Foskett's  address.     Fletcher  returned  to  town, 
and  some  short  time  afterwards  writes  to  me,  his  friend  at  Somerset  House 
gave  him  the  name  of  Captain  Foskett's  agent,  from  whom  he  had  been  enabled 
to  find  that  he  resided  at  King's  Langley,  which  is  cm  the  line  of  the  Birmmgham 
Railway.     I  should  have  previously  mentioned  that  Fletcher  had  obtained  with 
other  information  of  his  friend  at  the  Bank,  on  a  small  slip  of  paper,  a  foe 
simile  of  the  handwriting  of  Anne  Slack,  taken  from  the  power  of  attorney 
granted  by  her  and  her  sister,  to  Mr.  Hulme.     Fletcher  and  myself  went  to 
Langley  Station ;  and  there  on  inquiry,  found  that  Captain  Foskett's  residence 
was  not  very  far  off.     We  got  a  railway  policeman  to  go  into  the  village ;  by 
giving  him  a  shilling  to  spend,  he  might  be  enabled  to  meet  with  some  person 
to  give  him  the  information  required,  viz.,  if  Captain  Foskett's  wife  had  a  sister, 
and  if  so,  her  name  and  residence*    Fletcher  and  I  took  tea  prepared  for  uai  at 
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the  railway  station.     Our  messenger  soon  returned  with  the  intelligence  that  Mr.  W.  B.  BarUr. 

he  had  .met  with  the  coachman  of  Captain  Foskett ;  that  he  had  taken  him  to       

a  publicnhouse,  and  had  partaken  of  some  beer  with  him,  and  from  whom  he      fly  June  1^5$. 
learned  that  Mrs.  Foskett  had  a  sister,  who  was  living  in  the  family,  and  .was 
generally  known  to  them  as  Miss  Nancy.    With  this  information  I  returned 
with  Fletcher  to  town.     We  had  no  doubt  but  this  lady  was  the  pcarson  we  ihad 
been  so  long  in  pursuit  of;  the  next  difficulty  now  was,  how  to  get  an  intro- 
duction so  as  to  be  able  to  turn  our  knowledge  of  what  the  lady  was  entitled  )to 
to  the  best  account  (for  now  that  we  liad  made  the  discovery  that  she  was 
living,  all  means  of  proceeding  by  personation  were  given  up).    At  length  it 
jwas  settled  that  Fletcher  should  apply  through  Barber  for  that  purpose,  and 
with  this  understanding  I  left  London.    Fletcher  came  ^ain  to  Bristol,  and 
told  me  the  result  of  Barbers  inquiries,  and  also  that  it  was  Barber's  o{m(iion 
that  it  did  not  relate  to  her,  but  to  some  other  Anne  Slack.    Fletcher  8akl4^hefe 
could  now  be  no  obstacle  in  the  way  of  my  wife  taking  the  case  in  i\^a^. 
Fletcher  then  produced  some  paper  without  water-mark,  and  I  wrote  a  will  of 
Anne  Slack  from  a  copy  produced  by  Fletcher ;  and  before  JFletcber  left  Bsistol, 
.which  he  did  in  about  a  week  after,  he  took  an  advertisement  to  Verriers,  the 
new6vender,in  High-street,  to  be  inserted  in  the  Bath  and  Cheltenham  Gagelte, 
a  copy  of  which  paper  I  forwarded  to  Fletcher,  by  his  desire,  in  LondoA,  and, 
as  agreed  on,  my  wife  took  lodgings  in  Westgate-buildings,  Bath,  wh^ve  she 
answered  the  advertisement  by  letter,  from  a  copy  given  (to  her  by  Fletcher  as 
4ane  Slack.     Barber  returned  an  answer,  that  he  should  be  glad  to  conduct  )^r 
Ji>usiness,  as  it  was  probable  that  he  could  be  of  (assistance  to  her.     My  wife 
proceeded  to  London,  saying  she  was  about  to  pay  a  visit  to  her  sister*   On  Mrs. 
Sanders's  arrival  in  town,  she  took  up  her  residence  with  her  sister,  Fletcher  .of 
course  calling  to  see  her.    Fletcher  went  to  the  General  Register  Office  in 
Somerset  House,  and  discovered  that  there  had  been  a  mistake  in  the  register 
which  I  caused  to  be  made  in  Bath^  for  the  name  appeared  to  have  been  Stack 
instead  of  Slack.     Fletcher  stated  to  me  that  he  saw  the  Registrair-general,  who 
;informed  him  of  the  error,  and  who  advised  its  correction,  for  which  purpose 
Mrs.  Dorey  and  my  wife  went  to  Bath,  had  an  interview  v^ith  the  Registrar  and 
Superintendent,  who  would  not  alter  the  register  unless  they  saw  the  person 
who  had  made  the  entry.     I  then  received  a  letter  from  Fletcher,  stating  the 
-error,  and  requesting  to  see  me  in  town,  where  I  immediately  proceeded ;  mat 
JFletcher  by  appointment  on  Waterloo  Bridge,  and  we  talked  the  sultject  over, 
he  wishing  me  to  go  to  Bath  and  have  it  put  right,    i. refused  to  do  so,  and  said 
I  would  rather  abandon  all  further  proceedings.     It  was  at  length  arranged  that 
T«re should  take  fresh  proceedings  by  afresh  register,  which  was  settled  should 
be  either  in  Chelsea  or  Pimlico.    Fletcher  and  myself  went  to  Pimlico,  and  after 
some  research  tixed  on  the  place,  and  I  was  to  make  the  registry,  which  I  did, 
after  calling  several  times  at  the  Registrar's,  he  being  from  home;  it  was  nearly  10 
o'clock  at  night  before  I  could  get,  as  I  was  anxious  to  return  to  Bristol,  and 
wished  it  to  be  done  that  night.   Pletcher  afterwards  called  at  the  Registrar's,  and 
procured  a  certificate  of  the  registry  of  Anne  Slack's  death  as  registered  by  me. 
Mrs.  Dorey  took  lodgings  for  my  wife.    She  disguised  herself  with  a  light  coloured 
ringlet  front,  covering  the  greater  part  of  her  face,  a  close  bonnet,  spectacles 
and  a  veil.     A  disguise  which  she  always  wpre  whenever  she  went  to  Barber's 
office.  Doctor's  Commons,  or  the  Bank.    The  fictitious  \^1  which  was  first  made 
having  devised  the  stock  to  Jane  Slack,  of  Bath,  it  now  became  necessary  that 
a  fresh  will  should  be  prepared,  and  it  was  intended  to  apply  to  me  for  that 
purpose;  but  after  the  discovery  of  the  enror  in  the  registry  at  Bath  and  the 
abandonment  of  proceedings  there,  I  wrote  a  letter  to  ^Barber  and  Bircham  on 
th^  part  of  Jane  Slack,  stating  that  Jane  81aQk«did  not  think  the  Anne  Slack,  as 
advertised,  had  reference  to  her,  and  that  Lwas  instructed  to  say  that  she  had  con- 
sulted her  solicitor,  and  therefore  declined  calling  on  them,  or  taking  any  further 
proceedings  in  the  matter,  to  which  letter  I  attached  a  feigned  name.     In  con- 
sequence of  that  letter  Fletcher  would  not  allow  me  to  write  the  new  fictitious 
;will,  fearing  that  Barber  should  discover  a  similarity  in  the  writing ;  he  there* 
fore  wished  my  wife  would  get  Mrs.  Dorey  to  write  the  will,  which  she  did. 
Mrs.  Dorey  frequently  called  to  see  her  at  her  lodgings,  generally  in  the  even- 
ing ;  Fletcher  also  frequently  calling,  but  no  other  person  visited  her."     ''  My 
.wife  returned  to  her  lodgings  in  Francis- street,  Tottenham-court  Road,  aft» 
getting  the  money  at  the  Bank,  where  she  procured  some  refreshment  for 
0.9 S.  c  4  Fletcher, 
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Mr,  W.  U.  Barber.  Fletcher,  he  being,  he  said,  quite  fatigued  from  long  anxiety  and  fasting  through- 

out  the  day  :  after  he  finished  his  repast,  my  wife  divided  the  money  in  the 

«9  June  1858.  same  manner  as  it  was  divided  in  Hunt's  case.  In  the  course  of  October  or 
November  last,  my  wife  received  two  letters  from  Fletcher,  giving  me  to  under- 
stand that  inquiries  were  going  on  in  the  Bank  about  this  s^air  ;  this  informa- 
tion he  procured  from  his  friend,  Mr.  Christmas,  the  clerk  in  the  Bank  of 
England.  The  first  time  I  saw  any  account  of  what  took  place  in  the  Mansion 
House,  was  a  very  short  paragraph  in  the  Bristol  Mercury.  I  read  it  to  my 
wife ;  she  became  very  much  afiectf  d,  and  at  length  be(*ame  so  ill  that  I  feared 
her  life  to  be  in  great  danger.  After  the  case,  of  Mary  Hunt  came  out  before 
the  magistrates,  Mr.  and  Mrs.  Dorey  visited  me  in  Bristol,  and  persuaded  me  to 
go  forward  and  make  a  full  confession  of  all  I  knew."  From  the  following 
memorandum  in  the  handwriting  of  Mr.  Harmer,  it  is  probable  that  this^ 
statement  was  originally  prepared  by  Sanders  as  a  narrative  of  the  facts  for 
the  prosecution :  *'  Sanders  applied  to  Mr.  Harmer,  his  solicitor,  who  proposed 
to  Mr.  Freshfield  to  supply  him  with  material  evidence,  if  he  would  aidmit  the 
informant  as  witness  for  the  Crown,  or  promise  not  to  prosecute  him.  This 
oflfer  was  rejected,  and  it  was  thought  advisable  that  Sanders  and  his  wife 
should  keep  out  of  the  way  until  the  other  parties  had  been  tried,  and  they 
managed  to  elude  the  officers  for  two  months,  but  were  eventually  apprehended." 
In  page  G  there  is  the  following  note,  as  to  the  reference  to  Hunt*s  case  ; — 
"  The  original  statement  in  the  handwriting  of  Sanders,  giving  the  history  of 
the  concoction  of  Hunt's  fraud,  has  not  yet  been  found,  but  Mr.  Barber's^ 
committee  are  in  possession  of  the  original  briefs  in  Hunt's  case,  delivered  to 
Sanders's  counsel,  in  which  thet  statement  was  embodied.  The  following  is  an 
extract,  as  to  the  division  of  the  proceeds  of  the  fraud  in  Hunt's  case  :  "  The 
amount  appearing  as  Barber's  charges  did  not  exceed  25  /.,  and  Sanders  thinks 
that  included  the  proctor  s  charges  ;  then  Sanders  paid  the  broker,  and  proceeded 
to  get  the  notes  changed,  which  he  had  received  from  the  broker,  into  gold; 
and  then  he  took  a  cab,  and  went  to  Miss  Richards's  lodgings  in  Dean  Street, 
Soho,  where,  in  the  course  of  the  evening,  Fletcher  came,  accompanied  by  his 
daughter.  After  tea,  Fletcher  and  Sanders  adjourned  into  another  room,  where,^ 
after  deducting  for  charges  each  party  had  incurred,  Fletcher  took  5  /.  per  cent, 
on  the  gross  amount  for  his  friend  in  the  Bank  of  England,  and  Sanders  took 
20  /.,  which  he  afterwards  gave  to  Miss  Hawks  for  her  trouble,  and  all  other 
claims  being  taken,  Fletcher  and  Sanders  equally  divided  the  remaining  into 
two  portions^  Fletcher  taking  one,  and  Sanders  the  other;  and  they  cdvided 
about  1,200/.  between  them." 

319.  You  state,  generally,  with  respect  to  these  two  documents,  that  the  effect 
upon  the  Court  of  Gueen's  Bench  was  such  that  they  thought  no  further  doubt 
rested  on  the  question,  and  you  were  admitted  to  practise  as  an  attorney  ? — 
Yes ;  I  received  the  unanimous  judgment  of  the  Court. 

320.  And  you  have  practised  as  an  attorney  from  that  time? — Yes. 

321.  Chairman.']  Were  you  opposed  on  that  occasion  ? — Yes;  by  the  Incor- 
porated Law  Society. 

322.  Mr.  Collier.]  You  have  practised  since,  and  you  are  now  practising?— 
Yes. 

323.  Now,  your  trial  was  in  1844,  I  believe? — Yes. 

324.  Were  you  at  that  time  in  good  practice?— I  had  a  very  extensive 
practice  ;  I  had  nine  clerks  constantly  employed;  I  had  a  very  large  practice 
in  Chancery,  conveyancing,  and  common  law ;  our  bills  of  costs  for  the  year 
prior  to  my  apprehension  on  this  matter  amounted  to  3,400  /. 

325.  Was  your  business  an  increasing  one  at  that  time? — My  business  had 
increased  every  year,  and  was  a  considerable  practice. 

326.  I  forget  whether  you  gave  the  Committee  the  time  you  commenced 
practice? — In  1836. 

327.  And  it  had  gone  on  increasing  until  it  came  to  the  amount  jrou  have- 
stated? — Yes  ;  it  was  then  a  business  of  greater  profit  than  it  had  ever  been;, 
very  considerably. 

328.  Of  course  you  forfeited  all  your  property  upon  your  conviction  as  a 
felon ;  you  described  how  you  were  enabled  to  come  home  by  means  of  sub- 
scriptions :  when  you  came  honoie  had  you  any  means  of  your  own  ? — Not  a. 

shilling. 
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329.  How  did  you  contrive  to  get  on  ? — I  was  obliged  to  throw  myself  on  the  Mr.  IT.  H.  Barber. 
consideration  of  benevolent  friends  in  the  first  instance  ?  

330.  You  received  subscriptions  from  various  persons  ?— I  did.  «9  June  1858. 

331.  Have  you  incurred  a  good  deal  of  expense  in  conducting  your  inquiries 
ance  you  came  home  ? — In  the  nine  years  it  has  cost  me  about  3,000  /.;  that  is 
to  say,  from  the  time  I  returned  to  the  present  time.     It  is  10  years,  in  fact. 

332.  You  had  to  meet  the  opposition  of  the  Incorporated  Law  Society.,  which 
you  did  not  overcome  until  the  year  1853 ;  did  that  cost  you  a  good  deal  of 
money? — A  vast  deal  of  money ;  there  were  four  applications  to  the  court,  and 
the  papers  that  were  delivered  to  Sir  FitzHoy  Kelly,  I  think,  were  500  brief 
sheets  in  length.  I  published  the  three  pamphlets  which  the  Committee  have 
before  them.  I  have  also  been  at  great  expense  in  transmitting  copies.  I  have 
sent  them  to  ail  the  Peers,  all  the  Members  of  the  House  of  Commons,  all  the 
Judges,  to  barristers,  to  solicitors,  to  everybody  of  any  note,  in  order  that  they 
might  have  an  opportunity  of  forming  a  correct  opinion  upon  my  case. 

333.  Then  until  the  year  1853  you  were  unable  to  resume  your  profession? 
It  was  not  until  November  1855  that  I  got  my  certificate. 

334.  During  all  that  time  you  had  no  profession  ? — ^None. 

335-  Now  have  you  incurred  debts  in  consequence  of  these  proceedings  ? — 
Very  heavy  liabilities ;  I  owe  between  2,000  /.  and  3,000  /. 

336.  Mr.  Arthur  Mills.]  Is  Mr.  Bircham  now  practising  as  a  solicitor  ?— I 
have  had  no  communication  with  him. 

337.  Mr.  Collier.']  And  you  would  know  if  he  was  practising  in  London^ 
would  you  not  ? — He  is  not  practising  in  London ;  I  made  some  casual  inquiry 
about  him  some  time  ago,  and  I  was  informed  he  was  not  practising  in 
London. 

338.  Mr.  Massey.']  Have  you  ever  looked  into  the  Law  List  to  see  if  he  waa 
to  be  found  there  ? — Some  time  ago  I  understood  he  was  practising  at  Faken- 
ham,  in  Norfolk. 

339.  Mr.  Collier.]  Then  since  November  1855  you  have  resumed  your  pro- 
fession ? — 1  have. 

340.  I  need  not  ask  you,  as  a  professional  man,  whether  it  is  easy  to  recover 
lost  ground  for  some  time  ? — It  is  not  easy,  and  especially  in  such  a  peculiar 
position  as  mine. 

341.  Have  you  found,  notwithstanding  what  we  now  believe  to  be  a  complete- 
vindication  of  your  innocence,  yet  still  what  has  gone  before  affects  your  posi- 
tion and  practice  ? — Very  seriously. 

342.  Mr.  Brady.]  Can  you  give  us  an  illustration  of  it? — Only  the  other  day 
one  of  my  clerks  had  to  attend  before  a  Judge  at  chambers ;  my  clerk  suc-^ 
ceeded  in  the  conflict  before  the  Judge,  and  my  opponent  being  angry  at  his 
defeat,  then  threw  into  the  teeth  of  my  clerk  "  the  defendant  is  represented 
by  a  convicted  felon."  On  another  occasion  a  party  had  come  to  me  intending 
to  make  a  loan  of  money  on  mortgage,  and  1  was  to  have  prepared  the  secu- 
rities. On  my  name  being  mention^  by  the  borrower  to  a  friend  of  his,  he 
said,  "  Good  God,  that  is  the  returned  convict.  Barber,"  and  I  was  not 
allowed  to  do  the  business.  My  client  said,  "  It  is  very  true  Mr.  Barber 
was  convicted  and  has  returned ;"  and  he  explained  the  circumstances,  but  the 
man  said,  "  I  have  not  time  to  go  into  that ;  upon  my  life,  I  will  not  have  my 
papers  prepared  by  such  a  person  ;  it  is  very  unfortunate  if  the  fact  be  so,  but  I 
will  not  have  anything  to  do  with  him." 

343.  Mr.  Milner  Gibson.^  You  mentioned  the  case  of  Hunt  as  one  of  the 
cases  in  which  Fletcher  had  succeeded  in  committing  a  fraud  on  the  Bank ;  ia 
that  a  case  in  which  you  were  employed,  or  in  whicli  he  employed  some  other 
solicitor?— 1  hat  was  a  case  in  which  he  had  employed  another  solicitor;  that 
was  before  my  connexion  with  him. 

344.  That  was  a  case  in  which  a  lai^e  sum  had  been  fraudulently  obtained 
fipom  the  Bank,  was  it  not  r — ^Yes,  between  3,000  /.  and  4,000  /. 

345.  Under  similar  circumstances  to  Slack*s  case  ?— Under  similar  circum- 
stances in  some  respects,  with  this  important  difference,  that  in  neither  of  the 
cases  to  which  I  had  the  misfortune  to  be  a  party  was  there  any,  the  slightest 
suspicion  expressed  by  the  Bank.  In  the  case  referred  to,  the  Bank  did  suspect 
the  genuineness  of  the  claim,  and  they  refused  to  pay  the  money,  and  Fletcher 
had  the  audacity  to  file  a  Bill  in  Chancery  for  the  false  claimant,  and  the 
affidavits,  which  were  all  concocted  fraudulently,  were  referred  to  the  Attomey- 
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Mr.  W.  H.  Barber,  general  of  the  day  (the  ptesent  Lord  Campbell),  and  the  Attomey^-general  was 

perfectly  satisfied  with  the  affidavits  so  concocted,  and  consented  to  the  money 

jg  June  1858.  being  paid  to  the  claimant ;  there  was  an  order  made  by  the  Court  of  Chancery 
upon  the  Bank  of  England  to  pay  the  amount ;  it  was  paid,  and  they  got  the 
money,  about  4,000/. 

340-  Were  there  two  cases  of  Hnnt ;  was  there  not  a  case  of  Hunt,  in  which 
you  were  concerned,  as  well  as  the  other  case  of  Hunt,  in  which  another  soli- 
citor was  concerned? — Yes,  there  was. 

347.  In  your  case  the  prosecution  was  carried  on  by  the  Government,  on 
behalf  of  the  Commissioners  for  the  Reduction  of  the  National  Debt,  I  uinier- 
stand  ? — It  was. 

348.  The  loss,  if  the  fraud  had  not  been  discovered,  would  have  been  to  the 
State,  would  it  not  ? — Yes. 

340.  Would  the  Bank  of  England  been  in  any  way  affected  ? — The  loss  is  to 
the  State,  under  any  circumstances ;  it  is  the  Government's  money,  and  the 
Government  lose  it. 

350.  Then  the  Government  prosecuted  because  the  money  had  been  trans- 
ferred to  the  Commissioners  ? — Yes ;  it  had  passed  into  the  hands,  or  had  been 
transferred  to  the  Commissioners  for  the  Reduction  of  the  National  Debt, 

351.  Has  any  change  taken  place  since  those  frauds  were  committed  in  the 
manner  in  which  those  transactions  have  been  conducted  at  the  Bank  of  Eng- 
land ;  have  they  exercised  greater  precaution  than  they  then  exercised  ? — Yes ; 
an  Act  of  Parliament  was  then  passed,  and  now,  when  a  claim  is  made  to  stock 
upon  which  the  dividends  have  been  unclaimed,  they  advertise  it  in  the  newa- 
papers,  so  that  any  person  may  come  forward  and  dispute  the  right  of  the  party 
applying. 

352.  Chairman.']  They  must  give  three  months'  notice  of  tiie  claim  ? — Yes. 

353.  Mr.  Milner  Gibson,']  I  understand  in  Slack's  case,  after  the  forged  will 
with  the  probate  attached  to  it  was  lodged  at  the  Bank  of  England^  a  fortnight 
was  taken  by  the  Bank  of  England  to  inquire  into  the  claim,  before  they  paid 
the  money  over  to  the  party  claiming  uiuier  the  will  ? — Yes,  liiere  was  about 
a  fortnight. 

354.  What  did  the  Bank  of  England  do  in  that  fortnight  ? — ^That  I  do  not 
know,  except  from  one  circumstance ;  it  afterwards  appeared  that  the  owner 
of  the  stock  had  two  sums  standing  in  her  name  in  the  Bank  books ;  one  of 
6,600  /.  and  another  of  3,500  /. ;  on  receiving  tiie  p«)bate  of  the  will,  they  looked 
to  see  whether  there  was  any  other  stock  than  was  tl^re  named  when  they  found 
those  two  sums,  and  then  tl!^y  marked  opposite  to  both  ^'  diead;*'  but  notwith- 
stancfing  they  had  so  seen  that  the  own»r  was  possessed  of  10,000  Ly  and  they 
saw  that  the"  property  had  been  sworn  under  5,000  /.,  and  aUhough  they  saw 
by  the  will  that  the  3,500  /.  stock  was  die  only  sum  mentioned  in  the  will,  and 
that  the  other  sum  of  6,000  /.  had  i^iparmtly  been  forgotten,  yet  the  Bank 
expressed  themselves  satisfied  with  the  daim,  imd  paid  over  the  3,500  i.,  leaving 
the  6,600  /.  in  their  own  hands. 

355.  Did  they  write  **dead'*  against  thmt  Miount  (6,600/0  ^  wdl  as  the 
other  (3,500  /.)  ?— They  did. 

356.  Did  they  write  that  alter  they  had  seen  tlie  will,  and  in  consequence  of 
it  ? — In  consequence  of  the  probate. 

357.  Did  they  know  that  the  person  who  owned  the  3,500  /•  which  wag 
bequeathed  by  the  mil  was  the  same  person  who  also  owned  6,600  /.  in  another 
stock  ? — Ves. 

358.  Mr.  Hardy.]  That  was  the  way  the  discov«py  was  made  ? — Yes,  some 
time  after ;  not  at  that  time. 

359.  When  the  next  dividends  were  claimed  ? — Yes. 

360.  Mr.  Milner  Gibson.]  Was  there  not  a  poww  of  attorney  at  the  Bank 
of  England^  signed  by  Anne  Slack,  the  real  owner  of  the  stock? — ^Yes, 
there  was. 

361.  Did  the  forged  will  also  bear  or  puiport  to  bear  the  signature  of  that 
same  lady  ? — Yes. 

362.  Then  could  not  the  Bank  of  England  by  a  comparison  of  those  sigfiaturea 
have  seen  whether  the  parties  were  the  same  ? — Certainly. 

363.  If  they  had  exercised  due  vigilance  during  that  fortnight  by  inquiry^ 
could  they  not  have  prevented  that  fraud  from  being  successfully  carried 

through  ? 
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through?— Most  unquestionably;   if  they  had  merely  compared  those  two  Mr.  W. H. Barher;, 

signatures,  they  would  have  seen  the  signatures  to  the  two  documents  were  as        

unUke  as  any  two  things  could  possibly  be  ;  in  fact  they  had  been  studiously      89  June  1858. 

varied  by  Fletcher  to  prevent  detection  by  me.     He  had  produced  to  me  the 

signature  of  Anne  Slack,  of  Abbotts  Langley,  which  was  in  the  neat  hand  of  a 

young  lady,  and  when  he  produced  the  forged  will  he  had  made  the  signature 

of  the  pretended  testatrix  like  that  of  an  old  lady,  the  testatrix  appearing  to  be 

sixty-eight,  and  consequently  very  different  from  that  of  the  first  Miss  Slack ; 

they  were  as  unUke  as  could  be ;  therefore  Fletcher  risked  detection  at  the  Bank 

rather  than  from  me.     If  he  had  produced  a  will  with  the  same  signature  as 

that  of  Anne  Slack  to  the  note,  I  should  have  said  '4t  is  like  that  young  ladyV* 

Yet,  notwithstanding  those  suspicious  circumstances,  and  the  party  pretending 

to  be  the  legatee  of  Anne  Slack,  entitled  to  all  her  property,  asking  for  3,500?., 

standing  in  the  books  of  the  Bank,  knowing,  as  she  must  have  don^^  that  she 

was  entitled  to  10,000/.^  the  Bank  made  no  inquiry  at  that  time.     If  they  had 

made  a  comparison  of  the  signatures  the  fraud  would  have  been  palpable. 

364.  I  presume  there  was  the  signature  of  that  lady  also  in  the  Bank  books, 
when  she  came  to  receive  her  dividends  ? — I  am  not  quite  sure  of  that. 

365.  At  all  events  there  was  the  power  of  attorney  ? — ^Yes. 

366.  Mr.  Arthur  Mills.]  Do  you  know  whether  the  dividends  had  been  received 
under  the  power  of  attorney  or  personally  ? — I  know  they  had  been  received  at 
one  time  under  the  power  of  attorney. 

367*  Mr.  Milner  Gibson.]  Fletcher  could  not  have  devised  these  frauds  unless 
he  haid  had  private  information  from  an  officer  of  the  Bank  of  England,  could  he  t 
— ^Yes,  he  might ;  I  dare  say  it  was  a  great  convenience.  It  turned  out  after  my 
apprehension  that  he  was  in  connexion  with  a  clerk  of  the  Bank. 

368.  That  he  had  an  accomplice  in  the  Bank  of  England  \ — ^The  Bank  deny 
that  he  was  an  accompUce  ;  they  put  him  forward  as  a  credible  witness^  and  not 
to  be  suspected,  although  he  admitted  to  have  received  from  Fletcher  several 
hundred  pounds  for  the  information  he  gave  him. 

369.  He  got  paid  for  the  information  he  gave  Fletcher  ? — It  turned  out  he  got 
well  paid  for  the  information  he  gave  him ;  I  do  not  know  that  it  was  necessary 
for  Fletcher  to  have  such  an  accomplice  in  the  Bank  ;  1  should  say  not,  because 
the  Bank  had  published  a  book  stating  the  names  of  persons  who  had  neglected 
to  claim  their  dividends  for  10  years,  the  nature  of  the  stock,  and  when  they  last 
came  to  receive  their  dividends,  so  as  to  afford  a  clue  to  the  owner.  By  an  Act 
of  Parliament  it  was  and  is  the  duty  of  the  Bank  to  publish  the  amount  of  the 
stock  and  dividends,  and  keep  the  list  open  to  inspection. 

370.  Chairman.']  But  not  the  name  of  the  owner  ? — Yes. 

37 1 .  Did  they  give  any  address  ? — Yes ;  the  name  of  the  owner,  the  nature  of 
the  stock  held,  and  the  residence  and  description,  stating  when  he  or  she  received 
the  last  dividend ;  that  was  what  they  pubUsbed.  It  a]q[)ears  they  did  not  state 
the  exact  amount  which  by  the  Act  of  Parliament  is  incumbent  upon  them. 
Now  they  do  not  give  the  public  any  means  of  recovering  their  rights ;  no  step 
has  been  taken  with  that  view,  so  that  they  do  not  assist  persons  who  are 
the  owners  of  such  property  without  knowing  it ;  they  do  not  assist  them  at  all ; 
there  is  no  public  provi^on  for  that.  Whether  the  Bank  of  England  does  try  to 
find  out  the  owners  of  stock,  I  do  not  know.  The  great  improvement  is,  that 
there  is  a  check  upon  frauds  in  this  way,  that  public  notice  is  given  whenever 
an  effort  is  made  to  get  possession  of  unclaimed  stock. 

372.  Lord  Goderich.]  Did  1  understand  you  to  say  you  were  surprised  that 
the  Bank  paid  the  smaller  sum  claimed  under  the  forged  will  because  they  were 
aware  at  that  time  that  there  was  a  much  larger  sum  standing  in  the  same  name 
in  their  books  which  was  not  claimed  under  the  will  ? — I  was  not  surprised  then ; 
I  am  surprised  now.  When  I  found  the  Bank  had  treated  the  two  stocks  as 
belonging  to  one  person,  which  was  the  fact,  I  was  very  much  astonished,  and  I 
am  now  very  much  astonished  that  under  such  circumstances  they  should  have 
ever  paid  the  3,500  I.  to  the  claimant  without  any  explanation. 

373.  When  you  yourself  attended  at  the  time  the  money  was  claimed  under 
the  forged  will,  did  you  know  there  were  two  sums,  amounting  altogether  to 
10,000/.  odd,  standing  in  the  Bank  books  in  the  name  of  Anne  Slack? — I  did 
not  know  that  of  my  own  knowledge ;  I  had  heard  Fletcher  say  there  was  other 
money  due  to  an  Anne  Slack,  but  she  was  another  party. 

374.  The  reason  I  ask  you  the  question  is  this,  I  find  it  stated  in  the  extract 
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Mr.  W.H.Bwrber.  from  Captain  Foskett's  evidence  (Book  2,  Appendix,  page  13),  **Mr.  Barber 

followed  us  to  the  top  of  the  stairs,  and  asked,  *  Is  Miss  Slack  a  person  of  strong 

«9  June  1858.  nerves,  or  likely  to  be  much  concerned,  or  affected,  or  excited,  (I  cannot  recollect 
the  exact  terms),  by  the  communication  that  a  very  considerable  sum,  I  may 
say  10,000  /.•  or  even  more,  has  been  left  to  her  * "  ? — ^The  captain  says  that  was 
what  passed.  If  I  did  name  the  sum  of  10,000  /.  it  was  not  with  reference  to  ' 
those  two  amounts ;  lb  had  not  those  two  amounts  in  my  mind ;  I  do  not  think 
that  was  what  I  did  say ;  I  think  the  captain  was  in  error  as  to  that,  as  he  was  in 
several  parts  of  his  evidence ;  my  object  was  to  ascertain  whether  Miss  Slack 
was  a  likely  person  to  have  forgotten  such  a  sum ;  for  example,  if  it  was  all  the 
money  she  had  in  the  world  she  would  not  be  likely  to  foi^et  that  she  had 
3^500  I.  in  the  Bank  of  England,  but  if  she  was  a  milUonaire  she  might. 

375.  But  at  that  time  1  understand  you  to  say  you  did  know  there  was 
some  other  sum  standing  in  the  books  of  the  Bank  in  the  name  of  Anne  Slacks 
but  you  understood  it  belonged  to  a  different  person  from  the  alleged  testatrix  ? — 
Yes ;  Fletcher  pretended  .to  have  made  some  inquiry,  and  to  have  ascertained  that 
ehe  was  quite  a  different  person.  Whatever  I  said  to  Captain  Foskett,  I  do  not 
think  I  did  name  10,000/. ;  certainly  not;  I  was  not  putting  those  two  amounts 
together ;  I  was  not  thinking  at  all  of  those  two  amounts. 

376.  Mr.  Milner  Gibson^  The  will  merely  devised  one  sum  of  3,500 1,  to  a 
particular  person,  and  did  nothing  else  ? — With  a  general  bequest,  there  ap* 
peared  to  be  no  other  property  whatever. 

377.  The  will  merely  specified  one  particular  sum  of  3,600  /.  stock,  which  waa 
the  sum  upon  which  dividends  had  not  been  received  for  10  years,  and  whidi 
had  been  transferred  to  the  Commissioners  for  the  Reduction  of  the  National 
Debt?— Yes. 

378.  The  Bank  of  England  must  have  known  that  the  party  claiming  that 
8,500/.  stock  under  the  will  was  the  party  entitled,  if  entitled  at  all,  to  the  other 
•sum  of  6,600  /.  ?— Certainly ;  they  show  that  they  r^arded  both  as  belonging  ta 
the  same  person  by  marking  both  us  "  dead.  * 

379.  Do  you  know  that  that  word  **  dead  "  was  first  durected  to  be  put 
tmposite  both  sums,  after  the  presentation  of  the  forged  will,  and  in  consequence 
of  the  presentation  of  that  will  ? — I  think  that  would  be  so. 

380.  Mr.  Hardy. ^  They  would  hardly  put  it  before  ? — ^No. 

381.  Lord  Goderic/i.]  had  the  dividends  on  the  larger  sum  been  regularlj 
paid } — Yes. 

382.  Chairman.']  Do  you  happen  to  know  whether  these  two  sums  stood 
exactly  in  the  same  name  and  with  the  same  description  ? — I  understood  so. 

383.  With  no  variation  at  all? — None  whatever. 

384.  Mr.  Crossley,']  Did  Fletcher  know  of  the  larger  amount?— I  think  he 
<dicl ;  in  the  course  of  the  investigation  he  adverted  to  it  to  me,  but  he  said  the 
two  sums  belonged  to  two  different  parties. 

385.  Have  you  reason  to  suppose  he  believed  they  belonged  to  different 
parties? — My  impression  is  he  did  believe  they  belonged  to  different  parties.  I 
have  no  means  of  knowing  the  fact. 

386.  Or  else  he  would  have  claimed  the  lai^er  amount  also?— Yes,  it  woiM 
have  been  safer  to  have  claimed  the  larger  amount  also,  because  a  claim  for  the 
smaller  amount  only  was  a  sui^icious  claim  on  the  face  of  it. 

387.  Lord  Godericff.]  Although  the  dividends  had  been  paid  on  the  lai^er 
simi  ? — ^Yes ;  but  discovery  was  inevitable  as  it  was ;  for  the  moment  the  lady 
virent  for  her  dividends  and  it  was  found  she  was  marked  ^*  dead,''  it  led  to  the 
discovery  of  the  fraud. 

388.  Mr.  Milner  Gibson.]  The  party  who  presented  the  will  at  the  Bank  of 
England,  Mrs.  Sanders,  described  herself  as  Emma  Slack,  entitled  under  that 
wiU  ?— Yes. 

389.  Did  she  leave  any  name  and  address  at  the  Bank  ? — ^Yes,  certainly. 

390.  Did  not  the  Bank  send  to  inquire  whether  there  was  such  a  person  as 
Emma  Slack? — ^Never,  that  I  know  of. 

391 .  What  did  they  do  during  that  fortnight  ? — I  never  could  make  out  that 
they  did  anything.  My  clerk  went  to  the  Bank  to  inquire  if  the  stock  was 
ready,  and  no  question  was  ever  asked  of  my  clerk  or  myself. 

392.  If  inquiry  had  been  made  the  fraud  could  not  have  been  committed ;  it 
would  have  tiuned  out  there  was  no  such  person  as  Emma  Slack  r — ^Yes. 

393.  And  the  case  would  not  have  appeared  so  strong  against  you  ? — If  they 

had 
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liad  made  any  inquiry  during  the  time  the  thing  was  in  progress,  it  would  ISlt.W.  H.  Barbtr. 
have  stopped  the  fraud  and  I  should  never  have  been  tried.  

394.  Mr.  Hai'dy.']  I  suppose  the  probate  would  only  go  into  the  department     «9  June  1858. 
in  which  the  stock  named  in  the  will  was  ? — I  believe  in  all  cases  of  unclaimed 
dividends  the  documents  are  submitted  to  the  solicitor  of  the  Bank,  and  undergo 

a  scrutiny. 

395.  Would  it  not  go  into  the  department  in  which  the  stock  was  ? — When  a 
will  is  produced  they  go  to  the  book  in  which  the  stock  is,  and  mark  the  testator 
as  dead ;  and  they  ascertain  whether  there  is  any  other  stock  in  the  same  name, 
and  in  that  case  they  mark  them  both  as  ^^  dead.'" 

396.  You  do  not  mean  in  all  cases  ? — I  do  not  know  of  my  own  knowledge 
that  they  examine  the  books,  to  see  whether  the  testator  has  other  stock  than 
is  named  in  the  will. 

397.  Lord  Goderkh.']  Did  you  yourself  ever  make  inquiries  for  the  purpose 
of  ascertaining  that  Fletcher's  statement  was  correct,  that  the  persons  to  whom 
the  two  sums  of  stock  belonged  were  two  diflferent  people  ? — No ;  I  will  explain 
^why  I  arrived  at  the  conclusion  that  the  first  person  with  whom  I  was  in  com* 
munication  was  not  the  owner ;  I  should  observe,  I  first  of  all  satisfied  myself 
«he  was  not  the  owner,  and  therefore  it  was  very  natural  the  person  who  was  the 
owner  should  be  afterwards  discovered* 

398.  Did  you  beheve  that  the  first  person  with  whom  you  communicated, 
and  who  you  afterwards  believed  to  be  the  owner,  was  the  owner  of  one  of  the 
isums^  or  both  ? — I  was  satisfied  she  was  not  the  party  entitled  to  the  3,500  /., 
the  other  I  had  no  business  to  inquire  into  ;  I  may,  perhaps,  be  allowed  to  state 
bow  I  came  to  that  conclusion :  it  was  formed  upon  two  facts  chiefly ;  none  of 
the  general  circumstances  seemed  fair  to  tally  with  that  Miss  Slack  being  the 
owner ;  for  instance,  Fletcher  ascertained  that  the  owner,  whoever  she  was,  had 
executed  a  power  of  attorney.  I  inquired  of  Captain  Foskett  if  his  sister  had 
-executed  a  power  of  attorney  ?  he  replied,  he  believed  she  never  did.    Thai 

I  asked  this  material  question,  what  was  her  age?  He  said  she  was  27  ;  now 
if  she  had  been  27,  it  would  have  been  a  legal  impossibility  that  she  could  be 
the  owner,  because  the  owner  bad  execut^  a  power  of  attorney  at  least  11, 
if  not  12  years  before,  and  at  that  time  she  would  have  been  a  minor;  after- 
wards it  turned  out  that  Captain  Foskett  bad  misled  me.  When  I  saw  her  at 
the  Mansion  House,  I  asked  the  lady  her  age ;  it  was  thought  very  rude  at  first ; 
i)ut  I  was  astonished  to  see  a  lady,  who,  instead  of  27,  was  40.  If  Captain 
Foskett  had  not  misled  me  about  that,  as  he  admitted  at  the  trial  he  did,  I 
*^hould  have  put  his  sister-in-law  in  possession  of  the  fund,  and  the  fraud  would 
never  have  been  committed. 

399.  Mr.  Crow/ey.]  You  stated  you  did  all  you  could  at  the  trial  to  have  your 
partner  in  the  witness  box,  and  it  was  made  use  of  by  your  opponents  saying, 
**  Why  did  he  not  put  his  partner  in  ^he  box ?  "—Yes. 

400.  Have  you  any  means  of  adducing  other  evidence  to  substantiate  that 
^iact?— There  is  a  passage  in  the  affidavit  of  my  solicitor  at  that  time,  upon 

which  he  obtained  a  postponement  of  the  trial  from  the  March  sessions  to  the 
April  sessions,  expressly  upon  the  ground  of  the  absence  of  that  witness;  there 
is  also  a  letter  in  Mr.  Bircham's  handwriting,  in  which  he  says  he  had  heard 
that  Barber  was  most  particularly  anxious  to  know  where  he  was  to  be  found ; 
-and  in  another  he  says,  **  You  need  not  let  Barber  s  attorney  know  1  mean  to 
be  in  town ;  I  shall  not  let  any  one  know  it ;  I  am  going  to  stay  with  a  ftiend 
at  Islington,  and  shall  keep  out  of  the  way." 

401.  Mr.  Cobbett^  Is  there  any  newspaper  report  of  the  speech  of  Mr.  Erie, 
in  which  you  say  he  taunted  you  with  not  putting  your  partner  in  the  box  ? — 
4  think  it  is  probable  there  may  be. 

402.  Mr.  Hardy. ^  In  fact,  no  evidence  was  called  in  your  behalf  at  the  trial  ? 
— No  evidence  was  called  on  my  behalf.  The  reason  was  this:  Mr.  Serjeant 
Wilkins  said  that,  not  having  a  separate  trial,  it  was  impossible  for  me  to  call 
ivitnesses  with  any  effect ;  the  proper  witnesses  were  the  persons  who  were  in 
the  dock. 

403.  Did  you  see  Miss  Slack  for  the  first  time  at  the  Mansion  House  ? — I 
«^id  ;  though  she  had  been  brought  to  my  office  door  she  was  not  brought  in ;  if 

she  had  been,  I  think  I  should  have  seen  a  very  good  reason  why  the  money 
had  been  overlooked,  because  it  turned  out  that  although  she  was  a  very  lady- 
like person,  but  one  of  very  weak  mind ;  just  such  an  one  as  might  have  for- 
^tten  anything.  ^ 
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Mr.  JT.  H.  Barber       404-  Mr.  Arthur  Mills.']  Were  no  witnesses  called  by  you  as  to  character? — 

A  great  many  wore  called  as  to  character. 

ag  June  1858.  405.  Mr.  JSardy.']  A  question  was  put  to  you  as  to  the  property  you  had; 

was  there  a  forfeiture  of  that  property  on  your  conviction  ? — Of  coarse  it  was 
forfeited. 

406.  Was  the  forfeiture  exacted  ?— It  was  not  lost  in  that  way ;  it  wa?  samficed 
in  another  way — by  successive  seizures  during  my  four  months'  imprisonment. 

407.  It  wa»  seized  on  the  part  of  the  Crown  ? — No,  it  was  not. 

408.  It  was  seized  for  debts  i — It  was  seized  in  this  way :  on  my  being  appre- 
hended I  had  not  any  immediate  means,  though  I  had  ample  resources  if  I  had 
had  my  liberty— book  debts  and  other  property  ;  locked  up  in  gaol  I  could  not 
get  at  anything^  and  tiierefore  in  the  four  months  which  elapsed  between  my 
apprehension  and  the  trial,  rent  and  taxes  became  due  at  my  private  resideace, 
and  also  at  my  offices ;  first,  there  was  a  seizure  for  rent,  then  a  seizure  for 
taxes,  and  things  of  that  nature,  which  became  due  in  consequence  of  my  ooq- 
finenient. 

409.  Mr.  Yorke.']  Had  you  no  sdicitor  to  whom  you  confided  your  p^^sooal 
arrangements,  who  would  have  carried  on  your  business  during  your  confine- 
ment ? — My  solicitor  could  not  carry  on  my  business ;  my  partner  was  the  only 
person  who  could  have  carried  on  that. 

410.  I  am  speaking  of  your  private  property  and  arrangements  ? — I  do  not 
know  what  my  solicitor  could  have  done. 

411.  There  was  no  embargo  laid  on  your  property  up  to  that  time?: — ^My 
property  was  book  debts,  furniture,  and  tilings  of  that  nature. 

412.  In  your  petition  you  say  that  you  possessed  the  lease  of  the  house  in 
which  you  carried  on  your  business,  and  also  a  good  law  library,  with  office 
furniture,  and  every  other  requisite  for  the  efficient  conduct  of  an  extensive  and 
lucrative  practice ;  that  you  had  likewise  a  private  residence,  suitably  furnished, 

•  with  a  valuable  private  library ;  and  also  had  claims  to  a  considerable  amount 
on  parties  for  book  and  other  debts,  which,  in  consequence  of  your  conviction, 
have  been  lost  to  you,  by  the  operation  of  the  statute  of  limitations ;  how  was 
it  that,  during  the  period  you  were  incarcerated,  you  had  no  person  to  whom 
you  could  look  to  collect  the  book  and  other  debts,  who  could  sell  the  lease  of 
the  house,  or  convert  the  law  library  and  the  valuable  private  Ubrary  into  avail- 
able funds,  either  for  transference  to  an  agent,  or  for  the  purpose  of  your 
immediate  wants  ? — ^The  reason  was,  that  1  would  not  permit  the  property  to  be 
sold. 

413.  What  became  of  it  ? — It  was  seized  for  rent  and  taxes.  I  hoped  to  be 
acquitted,  and  to  walk  back  into  my  house  and  office,  and  I  would  not  consent 
that  a  thing  should  be  sold. 

414.  Do  you  know  what  amount  your  property  realised? — I  believe,  under 
the  circumstances,  it  did  not  realise  more  than  150/.,  which  paid  the  rent  of 
the  two  houses,  and  the  taxes. 

415.  Then,  do  you  mean  to  state  to  the  Committee  that,  including  the  pro- 
p^i^'  referred  to  in  these  two  paragraphs  31  and  32,  the  whole  of  your  resources 
were  160/.  ? — Very  far  from  it.  I  mean  in  the  way  in  which  the  property  was 
seized  and  sacrificed.  I  do  not  know,  of  my  own  knowledge^  what  the  property 
realised.  I  mean  to  say  that  the  furniture  of  my  house  in  Nelson-square  had 
cost  me  between  400/.  and  500/.  I  had  also  a  private  library  there,  and  it  was 
all  seized  and  swept  away.     I  have  never  seen  one  single  article  since. 

416.  ^T.  Massejf.]  Was  no  account  rendered  to  you  by  the  parties  who 
swept  away  the  property  ?— No. 

417.  Had  you  any  account  at  your  private  bankers  ?— 1  had  an  account  with 
the  Bank  of  England  ;  and  on  my  apprehension  I  sent  to  see  how  my  account 
stood,  and  there  was  only  a  balance  of  30/. 

418.  Mr.  Yorke.]  Then  you  mean  to  represent  to  the  Committee  that  all 
your  property,  with  the  exception  of  30/.,  you  were  robbed  of  in  that  way  r — It 
was  sacrificed  in  that  way ;  the  furniture,  books,  and  other  eflFects  at  my  private 
residence,  and  at  my  office,  were  seized  for  rent  and  taxes,  and  sacrificed  in  that 
way.  I  was  in  prison  at  the  time ;  I  let  them  do  what  they  pleased  with  it ;  in 
the  state  of  mind  I  was  in,  I  felt  very  little  interest  in  it. 

419.  You  use  the  pronoun  "  they  ";  who  are  we  to  understand  by  *^  they  "? 
— ^There  was  the  landlord  of  the  house  in  which  I  resided,  the  landlord  of  the 
house  in  which  I  carried  on  my  business,  and  the  collectors  of  the  Queen's  taxes ; 
those  are  the  parties. 
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420.  You  had  a  partner  at  that  time  ? — I  had  a  partner.  Mr.  IF.  H.  Ba^i^r. 

42 1.  Mr.  Hardy.]  The  lease  of  the  office  belonged  to  both  ?— No,  it  belonged       

to  myself;  I  had  a  lease  for  14  years  ;  I  had  laid  out  200/.  on  it  a  short  time      ^9  June  1858. 
before  ;  I  had  paid  80  /.  for  the  fixtures,  and  15  /.  for  the  lease. 

422.  Where  was  your  office  ?— 28,  New  Bridge-street,  Blackfriars,  a  large 
house  which  is  now  the  infirmary  for  cutaneous  diseases. 

423.  Chairman.]  At  what  do  you  estimate  the  effects,  which  you  »y  were 
sold  for  150Z.  r— I  think  the  furniture,  books,  and  things  of  that  nature  would 
have  been  wwth  about  1,000/. 

424.  Mr.  Yarke.]  As  far  as  you  kiww,  the  whole  of  your  property  was  Mized, 
and  got  rid  of  for  a  sum  amounting  to  about  150/.  r— I  do  not  suppose  it 
realised  more  than  about  that.  I  hare  never  had  any  account  of  what  it 
produced. 

425.  What  was  the  amount  of  the  book  debts  ?~The  book  debts  were  very 
considerable;  2,000/.  or  3,000/. 

426.  Have  any  steps  been  taken  to  recover  those  book  debts  ? — When  I 
returned  to  this  country  it  was  too  late ;  they  were  out  by  the  Statute  of 
LnrntBtions. 

427.  In  the  meantime,  why  had  not  your  partner  collected  them  ? — I  required 
aa  account  from  my  partner  and  he  refused  to  furnish  one. 

42S.  You  had  your  remedy,  had  you  not  ? — I  might  have  gone  to  law  with 
him  ;  I  might  have  appUed  to  the  Court  of  Chancery. 

429.  You  might  have  done  more ;  you  might  have  applied  to  the  court  to 
strike  him  6Bt  the  roll  r — No,  it  was  not  a  ground  for  that ;  they  would  havf 
said,  *^  You  have  your  remedy,  you  may  go  to  the  Court  of  Chancery."  I  was 
not  in  a  position  to  stand  a  Chancery  suit ;  I  had  had  struggle  enough  to  gtf 
restored  to  practice.  I  had  very  limited  means,  and  was  in  very  considerable 
aflic^ion. 

430.  Mr.  Crossley.]  Have  you  never  received  any  money  from  either  of  those 
book  debts  at  all  ?— Only  about  70  /. 

431.  Is  that  since  your  return? — In  consequence  of  va  insolvency  estate 
turning  out  better  than  wa?  expected,  it  paid  a  <fividend  of  about  70  /.,  which 
I  received ;  that  is  all. 

432.  So  far  as  you  know,  have  any  of  those  debts  been  paid  to  your  partner? 
— I  think  a  great  portion  of  them  were  quite  irrecoverable  by  him,  on  account 
of  his  not  knowing  much  of  several  large  matters  of  business.  A  good  many 
were  recovered,  and  others  lost  from  his  not  knowing  how  to  make  out  the 
accounts. 

433.  WoUld  he  not  have  access  to  the  bo(^  in  your  office? — Yes;  but  he 
would  have  great  difficulty  in  making  out  the  accounts  if  they  were  resisted. 
He  would  make  very  different  chaises.  It  is  only  the  person  who  attends  to 
the  business  who  can  make  out  proper  law  bills. 

434.  Mr.  Yorke.']  As  a  sdieitor  who  had  been  m  practice,  do  you  mean  to 
say  that  during  the  four  months  of  your  confinement,  you  did  not  take  any 
steps  for  the  realization  of  your  property  in  book  debts,  or  otherwise,  or  even 
to  see  what  your  assets  were,  or  how  you  could  render  them  available  ? — I  did 
not,  except  that  I  appUed  to  some  parties  who  owed  me  money  to  pay,  and  in 
oneTor  two  cases  I  was  paid  very  small  sums ;  it  was  a  very  trifling  amount. 

435.  Then  now  we  are  getting  a  little  more  than  150  /. ;  it  appears  that  you 
did  recover  some  book  debts? — When  I  spoke  of  150/.,  that  is  as  far  as  I 
know. 

436*  Mr.  Hardy.]  In  fact,  you  got  nothing  ? — No. 

437.  Mr.  Massey.]  From  what  funds  did  you  prepare  your  defence  and  fee 
your  counsel  ?  —  I  got  in  some  small  book  debts ;  there  was  a  little  subscription 
raised ;  I  borrowed  money  of  parties  wherever  I  could,  from  friends  who  had 
known  me,  and  my  counsel  defended  me  almost  gratuitously. 

438.  Did  the  parties  from  whom  you  borrowed  money  require  no  security  ? 
— No ;  they  did  it  in  a  spirit  of  generosit}%  and  required  no  security. 

439.  And  they  have  never  been  repaid  ? — No,  they  have  not. 

440.  Mr.  Arthur  Mills.]  Did  your  partner  continue  to  carry  on  business  in 
the  same  premises,  after  your  transportation  ? — Only  for  a  very  short  time  after 
my  apprehension. 

44 1 .  Mr.  Brady.]  The  fact  of  your  being  convicted,  I  suppose,  affected  the 
0.98.  D  4  practice 
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MT.1V.H.  Barber,  practice  to  a  large  extent ;  destroyed  the  credit  of  the  house  ? — Yes,  indeed  it 

did ;  at  all  events  it  was  entirely  lost  to  me. 

no  une  1  58.  ^^2.  Mr.  Hardy.]  I  presume  in  your  contest  with  the  Incorporated  Law 
Society,  there  were  many  affidavits? — ^Most  voluminous  affidavits.  I  think 
more  than  a  hundred. 

443.  With  reference  to  the  cases  on  which  you  were  not  tried,  did  the 
Incorporated  Law  Society  raise  any  question  upon  those  ? — ^They  went  very 
fully  into  those. 

444.  They  were  contested  in  fact  on  affidavits? — With  reference  to  the  sacrifice 
of  property,  this  is  a  letter  which  I  wrote  to  Mr.  Bircham  from  the  Compter :  ^*  I 
hope  you  have  found  in  the  bosom  of  your  family  some  comfort,  if  not  happiness^ 
duringyour  brief  visit.  What  my  condition  of  mind  has  been  you  may  readily  ima- 
gine ;  still  I  bear  up  against  the  cruel  attack  with  all  my  energies.  It  appears  that 
Mr.  Viney,  the  landlord  of  the  house  in  Bridge-street,  alarmed  at  my  position,  and 
not  being  able  to  see  you,  has  put  in  a  distress  for  tiie  rent  due  on  Monday  last 
(33  /.  6  s.  10  d.).  This,  I  think,  you  will  see  the  propriety  of  paying  at  once^ 
to  save  further  expenses  and  the  destruction  of  our  mutual  property ;  you  are 
aware  that  30  /.  was  due  to  me  on  the  17th  instant  for  the  half-year*s  rent  of  the 
offices.  I  am  quite  sure  it  will  be  found  that  I  have  not  drawn  so  much  during 
the  past  year  as  I  might  under  the  articles ;  our  capital  has  become  spread  over 
a  varied  and  extensive  practice.  After  my  acquittal,  which  I  feel  quite  satisfied 
about,  our  great  object  will  be  to  get  our  bills  made  out ;  from  my  brief  entries, 
this  is  a  labour  that  will  almost  entirely  devolve  on  myself.  I  am  most  anxious 
that  you  should  have  an  interview  with  myself  or  Gedye,  to  settle  the  minutes  of 
your  evidence,  which  (combined  with  other  circumstances  and  with  papers  I  have 
had  looked  out)  will  entirely  demonstrate  my  innocence.  Pray,  therefore,  recol- 
lect all  you  can,  and  see  him  without  delay ;  without  your  evidence  I  shall  be  in. 
dreadful  peril,  and  perhaps  lost.  Should  you  not  have  arrived  from  the  country^ 
by  the  time  this  reaches  the  office,  I  have  directed  it  to  be  sent  on ;  and  if  you 
value  our  mutual  credit,  or  what  is  due  to  your  unjustly  suffering  partner,  yoa 
will  come  up  immediately  and  render  me  the  full  benefit  of  your  evidence.  Your 
presence  at  the  office  is  indispensable,  to  preserve  as  much  as  possible  of  the 
wreck  of  our  property  and  connexion." 

445.  What  is  the  date  of  that  ?— "  Tuesday  morning,  eight  o'clock ;"  that 
would  be  immediately  after  Christmas. 

446.  Mr.  Brady. 1  ITiat  was  after  your  arrest,  and  before  you  were  tried? — 
Yes ;  I  was  tried  in  April. 

447.  Mr.  Yorke.']  May  I  ask,  whether,  at  the  time  of  your  trial,  you  were 
wholly  independent  of  Fletcher,  or  did  you  owe  him  money  ? — I  think  he  owed 
me  money. 

448.  Mr.  Crossley.]  Had  you  known  him  long  ? — I  had  knovm  him  from  the 
year  1839. 

449.  Mr.  Hardy.]  You  had  had  occasion  to  borrow  from  him  at  times  ? — 
Yes. 

45  0,  How  recently  before  the  trial  did  you  borrow  from  him  ? — I  should  think, 
a  year  and  a  half ;  when  he  did  lend  me  money  it  was  always  at  high  interest. 

451.  Was  all  the  money  you  had  borrowed  repaid?— All,  taking  into  account 
a  bill  he  owed  me ;  the  balance  he  knew  to  be  considerably  in  my  favour.    * 

452.  A  bill  for  business  done  ? — Yes. 

453.  Was  he  one  of  j'our  debtors  ;  was  that  one  of  the  book  debts  you  spoke* 
of? — I  think  he  would  have  been  one  of  my  debtors,  but  not  to  a  large  amount.. 

454.  Your  biU  was  a  set  off  against  the  money  you  owed  him,  and  something 
beyond  it  ? — Yes. 

455.  Chairman.]  Have  you  anything  to  add  to  the  evidence  you  have  given  ? 
— With  reference  to  a  question  put  to  me  by  an  Honourable  Member,  as  to* 
there  being  prisoners  in  Norfolk  Island  who  had  been  convicted  pf  murder,  I 
beg  to  refer  to  a  report  from  the  Civil  Commandant  in  1848,  in  which  the  follow- 
ing cases  are  quoted :  "Martin  Cash,  transported  twice  ;  once  for  larceny,  in. 
stealing  eggs  and  other  articles ;  once  for  wilful  murder,  and  three  years  to  Port 
Arthur,  for  absconding,  and  having  been  so  long  at  large,  supposed  to  have 
committed  numerous  robberies."  Now,  although  he  had  been  convicted  of  mur- 
der and  had  been  a  notorious  bushranger  in  Van  Diemen's  Land,  that  man  was* 
treated  with  exceeding  indulgence  in  Norfolk  Island ;  he  was  an  overseer,  having 

nothing: 
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nothing  to  do  but  to  plait  straw  hats  for  the  officers  ;  a  mere  pastime,  in  fact.  Mr.  W,  IL  Barter. 
Then  there  is  the  case  of  Thomas  Brown,  "  transported  four  times,  once  for  - 

stealing  tools,  once  for  absconding  and  felony,  once  for  an  attempt  at  murder,      ^9  J""©  i^j^- 
once  for  murder,  and  once  existing  sentence  extended  one  year  for  absconding.'* 
Those  men  were  on  the  island  at  the  time,     I  merely  mention  this  to  show  that 
there  were  convicted  murderers  there  with  whom  I  had  to  associate. 


MariiSy  &"  die  Julii,  1858. 


MEMBERS    PRESENT. 


Lord  Hotham. 
Mr.  Hardy. 
Mr.  Bright 
Mr.  Brady- 
Sir  John  Trollope. 
Mr.  Crogftley. 
Mr.  Collier. 


Mr.  Arthur  Mills. 
Mr.  Wilson. 
Mr.  Milner  Gibson. 
Mr.  Yorke. 
Mr.  Adarog. 
Mr.  Massey. 
Mr.  Cobbett. 


LORD  HOTHAM,  in  the  Chair. 

Major-General  Joseph  ChildSy  called  in  ;  and  Examined. 

456.  Chairman.']  ARE  you  in  the  Royal  Marines,  with  the  rank  of  Major-       MajorOen. 
General  ? — Yes.  Jo$eph  Chi/ds. 

457-  Sir  Jo/m  Trollope.]  What  was  the  treatment  on  your  part,  as  Com-       

mandant  at  Norfolk  Island,  of  Mr.  Barber  when  he  was  under  your  charge? —       6  July  1S58. 
He  was  treated  like  any  other  prisoner. 

458.  Do  you  remember  when  the  "Agincourt"  arrived^  wliich  brought  him  over, 
your  going  down  to  the  station? — There  is  no  doubt  I  did  go  down  to  the 
station  to  see  the  men. 

459.  Do  you  remember  seeing  Barber  pass  by  amongst  the  number,  and  taking 
special  notice  of  him  ? — No,  1  cannot  say  I  did.  I  see  in  his  examination,  he 
says  I  ordered  his  hair  to  be  cut ;  it  is  very  possible  I  did.  I  ordered  a  great 
number  of  men's  hair  to  be  cut  when  they  arrived. 

460.  Did  you  single  the  prisoner  Barber  specially  out  for  that  purpose  ? — 
Certainly  not. 

.  461.  Did  you  ask  him  how  it  was  he  had  not  been  to  work  ? — I  do  not  remem- 
her  that  I  did.  If  he  were  reported  to  me  by  the  surgeon  as  an  invaUd,  it  is 
possible  I  did,  and  he  might  have  answered  me. 

462.  Did  you  rebuke  him  when  he  answered  you,  by  saying,  "  Hold  your 
tongue,  sir ;  go  in,  sir  (there  was  a  gateway  standing  open ;  he  had  a  cane  in 
bis  hand)  ;  I  will  see  to  you,  Mr.  Barber ;  I  will  see  after  you  "  ? — I  do  not  think 
I  said  any  such  thing.  I  have  not  the  slightest  recollection  of  it ;  and  as  to  a 
cane,  I  scarcely  ever  carried  sucli  a  thing.  I  carried  perhaps  a  little  walking- 
stick,  or  something  of  that  sort. 

463.  Were  any  applications  made  in  behalf  of  convicts  of  the  better  educated 
class,  for  appointments  as  clerks,  or  for  their  services  to  be  employed  in  any  light 
labour  ?  —  Frequently. 

464.  Were  similar  applications  made  on  behalf  of  Mr.  Barber  ?— There  were. 

465.  Did  you  listen  to  them  ? — I  did  not,  because  I  had  received  orders  from 
the  Governor  to  carry  out  the  regulation,  which  was,  that  no  one  was  to  be  a 
clerk  until  he  had  been  a  certain  time  in  the  island.  For  instance,  if  he  was 
obliged  to  be  on  the  island  three  years,  he  had  to  serve  one  year  before  he  could 
go  into  an  easy  berth.    That  was  a  regulation  of  the  Colonial  Office. 

466.  Who  do  you  mean  by  the  Governor  ?— The  Governor  of  Van  Dien)en's 
Land. 

467.  Sir  Eardley  Wilmot  was  Governor  at  that  time? — Yes. 

468.  You  were  commandant  in  Norfolk  Island?— Yes.  I  could  do  nothing 
except  by  his  orders. 

469.  Was  that  a  general  order  with  reference  to  all  convicts  r — Quite  so. 
0.98.  E  470.   Do 
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Maji.r-Gen.  47 0.  Do  you  remember  Barber's  services  being  applied  for  hy   persons  ftur 

Joseph  Childs.     services  other  than  the  Government's?— I  think  Mr.  Naylor,  the  clergy  naan,  was 
^^  the  first  who  applied  for  him. 

C  July  i858«  ^yi^  ^jad  you  refused  him? — Yes. 

472.  For  the  same  reason? — ^Yea  I  think  Mr.  Rogers  was  another  who  appUed 
for  him.  * 

473.  Was  any  application  made  by  Lieutenant  Lloyd  on  his  behalf? — I  do  not 
recollect.  It  is  possible,  because  he  was  the  superintendent  of  the  division  at 
Longridge. 

474.  Did  Commissary- general  Smith  apply  for  him  ? — I  have  no  recollection 
that  he  did. 

475.  You  h  ave  no  recollection  that  Mr.  Commissary- general  Smith  applied 
for  him? — No- 

476.  Did  he  ask  for  his  services  as  a  hut-keeper,  or  in  any  other  capacity? — 
I  have  no  recollection  that  he  did  so.  When  Barber  first  came  on  the  island, 
he  was  put  to  very  easy  work  by  the  superintendent  of  the  station  at  the  Settle- 
ment. Nine  out  of  ten  of  the  convicts  would  have  done  the  work  by  eight  o'clock 
in  the  morning. 

477.  What  was  the  work  ? — That  of  a  wardsman. 

478.  It  is  stated  by  Mr.  Barber  that  Mr.  Commissary -general  Snuth  applied 
for  him  to  perform  the  duties  of  a  bag-maker  at  his  own  place,  which  was 
refused  ?—  It  is  possible  he  might,  but  I  do  not  recollect  it. 

479.  I  understand  you  refused  all  these  applications  ? — I  did,  because  I  had 
just  before  been  warned  to  carry  out  the  regulation. 

480.  Mr.  Bright.']  Do  you  mean  you  had  been  warned  to  carry  out  the  regu- 
lation with  regard  to  Barber  ? — Not  with  regard  to  Barber  in  particular,  but  with 
regard  to  all  the  prisoners. 

481.  Mr.  Wilson.]  That  was  a  general  rule  as  to  all  the  prisoners?— Yes,  as 
to  all  the  prisoners. 

482.  Sir  John  TroUope.]  Have  you  a  copy  of  these  rules  ?--I  have  not  a  copj' 
with  me ;  they  are  in  Norfolk  Island. 

483.  You  say  you  made  no  exception  as  to  Mr.  Barber  in  the  leniency  or 
severity  of  his  treatment  ? — I  did  not. 

484.  Mr.  Arthur  Mills.]  It  was  stated  in  evidence  before  us  by  Mr.  Barber, 
that  Fletcher,  the  man  who  was  sentenced  with  him,  had  some  light  employ- 
ment given  to  him;  what  employment  was  that?— That  was  under  the  medical 
man.  Dr.  Graham,  the  surgeon  of  the  island,  considering  he  was  too  weak  and 
in6rm  to  do  any  field  labour,  and  Fletcher  being  a  medical  man,  he  took  him  into 
the  dispensary  at  Cascades,  which  is  about  three  miles  from  the  Settlement, 
where  he  employed  him  as  a  dispenser  of  medicine. 

485.  Do  you  know  at  all  whether  there  was  any  material  diflference  of  age 
between  Fletcher  and  Barber? — I  should  think  Fletcher  was  a  great  deal  older 
than  Barber. 

486.  Was  the  employment  of  Fletcher  as  a  medical  dispenser  in  any  sense  a 
deviation  from  the  instructions  you  had  received  with  regard  to  that  class  of 
convicts?— Certainly ;  but  it  was  in  consequence  of  the  doctor  considering  he 
was  not  fit  for  field  labour,  and  that  he  never  ought  to  be  sent  there,  and  that 
Barber  was  able  to  go  into  the  fields,  or  do  any  work. 

487.  Mr.  Wilson.]  Was  it  from  Fletcher's  physical  disability  or  from  age  ? — 
From  age  and  physical  disability  too,  I  dare  say. 

488.  Mr.  Arthur  Mills.]  Had  you  any  representations  made  to  you  of  a  similar 
kind  by  the  medical  officer  with  respect  to  Barber,  as  to  his  inability  to  perform 
his  duties  whatever  they  were?— He  was  removed  from  the  settlement,  at  the 
request  of  the  medical  officer,  to  Longridge,  and  from  Longridge  he  went  to  Cas- 
cades and  he  remained  there,  until  a  correspondence  was  discovered  at  the 
station  between  him  and  another  convict ;  a  very  long  correspondence.  The 
stipendiary  magistrate  of  the  island,  Mr.  Barrow,  issued  a  warrant  to  search 
Mr.  Rogers'  house,  in  which  there  was  a  great  quantity  of  writing  seized,  and  sent 
to  the  Governor  of  Van  Diemen's  Land.  I  never  saw  it,  at  least  I  never  read  it. 
On  that  occasion  Mr.  Rogers  was  suspended  from  the  Commission  of  the  Peace 
by  Sir  Eardley  Wilmot,  in  consequence  of  those  documents. 

489.  Sir  John  IVollope.]  Whose  documents  were  they  ? — They  were  in  Mr. 
Rogers  and  Barber's  hands.  They  were  in  Barber's  writing.  A  letter  was  seized 
at  the  Settlement,  which  was  written  by  Barber  to  a  prisoner^  stating,  as  for  as  I 

recollect, 
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recollect,  that  he  was  very  comfortable  at  Mr.  Rogers'  table,  and  that  he  could       Major-Gen. 
«end  letters  for  that  convict  to   England,    without   being  suspected  by  the      Joseph  Childs, 
authorities.  

490.  Mr.  BrightJ]  Did  you  see  any  of  that  correspondence? — I  saw  it.  6  July  1858. 

491.  Did  you  read  it?— I  did  not  read  it.  I  saw  the  letter  which  was  written 
,by  Barber  to  M^CaUum. 

492.  Was  that  a  letter  to  a  convict  ? — ^Yes. 

493.  Who  was  the  convict  ? — A  man  of  the  name  of  M'Callum ;  I  think 
he  went  out  in  the  "  Thetis.** 

494.  Was  that  a  letter  from  Barber  to  M^Callum  ? — A  letter  from  Barber  to 
M'Callum. 

49.5.  Sir  John  Trollope.^  You  have  spoken  about  the  duties  you  did  appoint 
him  to;  viz.,  those  of  wardsman.  Will  you  describe  to  the  Committee  what 
those  duties  were  ? — He  had  to  clean  out  the  room  after  the  prisoner^  had  left  it. 

496.  For  how  many  prisoners  was  ihat  room  calculated  ? — At  the  time  he  was 
at  the  station,  there  were  about  200  prisoners.  He  had  always  a  man  to  assist 
him. 

497.  lie  was  not  solely  to  perform  those  duties  ?— No. 

498.  At  that  station  he  had  about  200  prisoners  r — Yes. 

499.  How  many  had  he  at  Cascades  ?  —  I  really  do  not  think  he  had  to  work 
at  the  wards  there. 

500.  Mr.  Arthur  Mills.']  Was  any  remonstrance  at  any  time  addressed  to  you 
by  Mr.  Rogers,  the  chaplain,  in  respect  to  the  treatment  of  Barber? — ^No. 

501.  V\*as  any  representation  made  to  you  by  Mr.  Rogers? — He  applied  for 
Barber  to  be  his  servant.  There  is  no  question  he  thought  he  ought  not  to  have 
been  there  at  all.     I  believe  that  was  his  opinion. 

502.  That  he  ought  not  to  have  been  in  Norfolk  Island  ? — Yes. 

503.  Mr.  Bright.]  You    mean   that   in   Mr.   Rogers'    opinion.  Barber  was 
innocent,  and  ought  not  to  have  been   there  ?— Yes,  and  there  were  several 
others  in  the  island  who  were  of  that  opinion.     I  think  Mr.  Commissary-general     * 
Smith  was  another. 

504.  1  hey  believed  in  the  innocence  of  Mr.  Barber? — Yes. 

505.  Mr.  Arthur  Mills.]  In  his  examination,  in  answer  to  a  question  addressed 
to  him  about  the  representations  of  the  chaplain  to  you  respecting  himself,  Mr. 
Barber  stated  that  this  took  place :  **  Major  Childs  was  passing,  and  the  chap- 
lain said  to  him,  *  There  is  Barber  in  hospital  again.*  *  Oh/  said  the  major,  '  he 
is  always  in  hospital.'  *  He  will  not  be  there  much  longer;  you  will  find  he  will 
be  in  the  grave  ;  and  I  will  tell  you  who  I  shall  hold  responsible  for  it.'"  Have 
you  any  recollection  of  any  conversation  of  that  kind  passing? — I  have  not;  it 
is  possible  it  might  have  takeil  place,  but  I  do  not  recollect  il. 

506.  1  hen  you  are  not  prepared  to  say  that  some  conversation  of  that  kind 
did  not  take  place  ? — No,  1  am  not. 

507.  Is  it  possible  that  some  conversation  of  that  kind  did  take  place  t — I 
have  no  recollection  that  such  a  strong  conversation  as  that  passed. 

508.  Have  you  any  recollection  of  any  conversation  of  that  kind? — Nothing 
beyond  his  asking  for  him  as  a  servant.  I  am  of  opinion  that  he  lived  at  Mr. 
Rogers'  table  frequently. 

509.  Sir  John  Trollope.]  Though  he  was  not  residing  as  a  servant  in  his 
household  ? — He  never  was  as  a  servant  of  Mr.  Rogers,  but  he  used  to  contrive 
to  gel  there. 

510.  He  was  not  a  regular  inmate,  but  only  an  occasional  visitor  ? — I  imagine 
so ;  it  was  unknown  to  me ;  but  I  have  now  reason  to  believe  that  he  was  there 
W  all  convenient  times. 

511.  Mr.  Adams.]  Are  you  not  sure,  one  way  or  other,  whether  a  remark  of 
this  grossly  strong  character  was  ever  made  to  you  by  Mr.  Rogers :  '*  He  will 
not  be  there  much  longer ;  you  will  find  he  will  be  in  the  grave,  and  I  will  tell 
you  who  I  will  hold  responsible  for  it  ?  *' — I  have  no  recollection  of  it. 

512.  Would  not  a  thing  of  that  sort,  if  said  by  the  chaplain  to  one  in  high 
authority  as  you  were,  have  struck  you  as  so  unusual  that  it  would  find  a  place 
hi  your  memory  ? — I  should  think  so. 

5 1 3.  Mr.  Brady.]  Was  it  in  consequence  of  that  representation  that  Barber 
was  removed  to  Cascades  ? — In  consequence  of  representations  made  to  me  by 
the  surgeon. 

514.  Was  it  in  consequence  of  vrhat  Mr.  Rogers  had  said  to  you  ? — He  could 
only  be  removed  upon  the  gtatement  of  the  surgeon- 


36       MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

M«jor-Geii.  51 5«  When  did  you  leave  Norfolk  Island? — In  September  1846. 

Joseph  Childs.         516.  How  caine  you  to  leave  it? — I  was  superseded  by  Sir  Eardley  Wilmot's 

order. 

6  July  1858.  5 1 7.  Were  you  not  suspended  ? — Yes. 

518.  Were  you  not  actually  dismissed  ? — Mr.  Price  was  sent  there. 

5 1 9.  Were  you  not  dismissed  for  irregularities  in  the  island  ? — I  was  dismissed, 
but  I  am  not  aware  it  was  for  irregularities. 

520.  Will  you  tell  the  Committee  under  what  circumstances  you  were 
dismissed  ? — 1  really  cannot  tell  you. 

521.  Are  you  not  able  to  tell  the  Committee  the  cause  of  your  dismissal? — 
Mr.  Robertson,  a  gentleman  from  Van  Diemen's  Land,  was  sent  up  to  inspect 
the  island,  and  upon  his  report  I  was  superseded. 

522.  You  were  dismissed,  in  fact? — Dismissed,  if  you  please. 

523.  Mr.  Brigfit]  What  was  the  nature  of  the  report  ? — Part  of  it  was  owing^ 
to  the  crank  not  being  properly  worked  ;  the  men  at  the  crank,  when  they  were 
at  work,  would  shout  and  cheer  each  other ;  encourage  each  other.  It  is  very 
hard  work. 

524.  What  was  there  besides  ? — I  do  not  know  of  anything  else. 

525.  Surely,  you  do  not  mean  to  say  you  were  superseded  merely  because  the 
men  at  the  crank-work  shouted  to  and  cheered  each  other  ? — I  am  not  aware  of 
anything  else. 

526.  Try  to  recollect? — I  do  not  recollect  anything  besides. 

527.  How  long  had  you  been  in  Norfolk  Island  as  commandant  ? — About  three 
years. 

528.  Mr.  Brady.']  Was  there  not  great  disorder  in  the  island,  and  was  not 
that  disorder  attributed  to  you  in  the  report? — I  think  not. 

529.  Are  you  not  certain  it  was  so  ? — No  ;  there  was  great  disorder  in  the  island 
on  one  occasion. 

530.  Was  not  that  disorder  attributed  to  you  in  the  report? — I  think  not. 

531.  Mr.  Arthur  Mills.'}  Did  you  read  the  report? — Yes,  I  did  read  it,  but  I 
do  not  recollect  anything  in  particular  ;  the  island  in  general  was  not  considered 

o  be  properly  governed ;  there  never  was  any  inquiry ;  I  was  sent  home.  If  I 
had  gone  to  Van  Diemen's  Land,  most  probably  I  should  have  been  sent  back 
again. 

532.  Mr.  Cobbett.']  Was  the  report  printed  ? — I  think  it  was ;  it  must  be  in 
the  Colonial  Office. 

.533.  Mr.  Collier.]  You  said  you  treated  Mr.  Barber  according  to  the  general 
rules  ;  are  we  to  understand,  that  when  he  arrived,  and  persons  applied  for  him 
as  a  clerk  or  servant,  you  refused  those  persons  entirely  in  consequence  of  those 
general  rules  ? — Quite  so. 

534.  Did  you,  at  the  same  time,  permit  other  persons  similarly  circumstanced 
to  become  clerks  or  servants  r — I  am  not  aware  that  I  did,  unless  it  was  some 
man  who  was  of  great  use  in  the  island. 

535.  Would  you  undertake  to  say,  that  at  the  same  time  when  you  refused  to 
allow  Barber  to  be  a  clerk  or  servant,  you  did  not  allow  other  persons  similarly 
circumstanced  to  be  clerks  or  servants  ? — I  do  not  think  I  did. 

536.  Will  you  undertake  to  say  you  did  not?— 1  do  not  recollect  it. 

537.  Can  you  undertake  to  say  you  did  not  allow  anyone  else  to  be  a  clerk 
or  servant  at  the  time  you  refused  to  allow  Barber  to  be  so ;  surely  you  can  say 
whether  you  did  or  not  ? — There  may  have  been  occasions  on  which  1  did. 

538.  You  say  there  may  have  been  occasions  ? — But  I  do  not  recollect  them. 

539.  Do  you  not  believe  there  were  such  occasions  ? — When  I  first  went  there, 
I  was  obliged  to  appoint  some  to  such  offices. 

540.  I  am  speaking  of  the  time  when  you  refused  to  allow  Barber  to  be  clerk 
or  servant ;  will  you  undertake  to  say  at  that  time  you  did  not  allow  other  persons 
similarly  circumstanced  to  be  clerks  and  servants  ? — I  am  not  aware  that  I  did. 

541.  You  said  just  now  you  might  have  done  so? — It  is  possible,  but  I  do 
not  think  I  did. 

542.  You  know,  I  suppose,  that  the  duty  of  a  wardsman  to  the  prisoners  was 
a  very  disagreeable  and  disgusting  one  ? — It  was  never  considered  so  by  the  pri- 
soners  ;  there  were  generally  volunteers  to  perform  that  service ;  it  was  a  light 
work. 

543.  You  say  there  were  volunteers?— I  generally  left  those  appointments  to 
the  superintendent  of  the  station,  and  he  used  to  pick  out  his  men ;  very  fire- 
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quently  the  weakest  would  be  able  to  perform  that  duty  who  could  not  do  hard       Major-CJen. 
work.  Joseph  Chiids. 

544.  Mr.  Harihf.']  Did  you  yourself  fix  upon  Barber  as  a  wardsman  r — Cer-         — 

tainly  not ;  it  was  done  by  the  superintendent  of  the  station.  ^         ^  J»'y  *^58* 

545.  Mr.  Collier.]  Were  not  complaints  made  to  you  of  Barber's  health  being 
aflfected  by  his  duties  as  a  wardsman  ? — Not  by  his  duties  as  a  wardsman;  it  was 
because  the  settlement  was  not  a  healthy  station,  and  a  request  was  made  by 
the  surgeon  that  he  should  go  to  Longridge. 

546.  Do  you  mean  to  say  he  did  not  complain  of  his  duties  as  a  wardsman 
aflfectirg  his  health  ?— He  never  did  to  me.  The  surgeon  represented  it  was 
necessHry  he  should  go  to  Longridge  for  change  of  air  ;  I  consented,,  and  ho  went 
to  Longridge. 

547.  Mr.  Brady.']  Did  not  the  surgeon  tell  you  on  what  grounds  he  considered 
the  man's  heahh  to  be  injured? — I  do  not  think  he  ever  told  me  it  was  in  con- 
sequence of  the  duties  he  had  to  perform. 

548.  Are  you  sure  he  did  not  ? — I  feel  sure  he  did  not. 

549.  Mr.  Collier.']  With  respect  to  Dr.  Graham,  did  not  Dr.  Graham  represent 
to  you  that  Mr.  Barber's  health  was  being  injured  by  his  duties  as  a  wardsman  ? 
— I  do  not  recollect  ihat  he  ever  said  it  was  from  being  a  wardsman  ;  it  was  from 
being  in  the  Settlement. 

550.  Just  try  to  recollect ;  did  he  not  tell  you  that  his  duty  as  a  wardsman 
injured  his  health  ?—  I  do  not  recollect  that ;  he  was  appointed  wardsman  at  the 
other  station. 

551.  Will  you  undertake  to  say  that  Dr.  Graham  did  not  make  a  represen- 
tation of  that  kind  ? — I  should  say  certainly  not.  I  feel  assured  it  was  in  con- 
sequence of  the  station  not  being  considered  healthy  for  him. 

552.  With  respect  to  the  duties  of  a  wardsman  ;  a  wardsman  has  to  remain  up 
all  night,  has  he  not,  or  the  greater  part  of  it  r — No ;  he  may  go  to  bed,  as  the 
others  do. 

553.  He  has  to  look  after  the  convicts,  has  he  not ;  he  is  in  charge  of  them  at 
night?— When  you  say  in  charge,  I  do  not  know  what  you  mean.  A  guard  is 
close  to  them,  and  an  overseer. 

554.  The  guard  is  outside,  is  it  not  ? — That  is  very  true. 

555.  The  wardsman  is  the  only  person  inside  with  the  prisoners  ? — He  is  one 
of  the  prisoners,  and  he  has  bis  bed  the  same  as  the  others. 

556.  Had  he  not  to  look  after  the  other  prisoners  ? — It  was  expected  he  would 
report  any  irregularities,  if  there  were  any. 

557.  Was  it  his  duty  to  clean  out  the  rooms,  and  empty  the  oflfal? — Yes,  the 
urinals  and  night  tubs. 

5.58.  Do  you  mean  to  say  that  was  not  a  very  foul  and  disgusting  occupation  ? 
— You  may  think  it  so  ;  I,  as  a  soldier,  do  not.  Soldiers  are  obUged  to  clean 
their  own  rooms ;  I  do  not  mean  to  say  it  was  not  so  to  a  man  in  the  position 
Barber  had  been  ;  it  must  have  been  very  obnoxious,  and  very  disagreeable  to 
him  ;  but  it  was  very  easy  work.  His  work  was  very  often  done  by  eight  o'clock 
in  the  morning. 

559'  ^ith  respect  to  the  appointment  of  convicts  to  be  clerks,  did  you  appoint 
a  person  of  the  name  of  Fowler,  who  went  out  with  Mr.  Barber,  to  be  a  clerk  ; 
do  you  remember  that  ?— I  do  not.     What  was  he  appointed  to  ? 

560.  Was  there  a  man  of  the  name  of  M'Callum  you  appointed  to  be  a  clerk  ? 
— Yes ;  I  allowed  him  to  be  appointed,  but  he  did  not  go  out  with  Barber. 

561.  Was  he  appointed  at  the  time  Barber  was  in  the  island? — I  think  he 
was  appointed  before  Barber  came  into  the  island. 

562.  Are  you  sure  of  that  ? — I  am  not  quite  sure. 

563.  Are  you  sure  M*Callum  did  not  go  out  in  the  same  ship  with  Barber  ? 
— I  believe  not. 

564.  Are  you  sure  Fowler  did  not  ? — I  believe  not;  that  may  be  ascertained 
at  the  Colonial  Office. 

565.  Was  there  a  person  of  the  name  of  Clark  in  the  island  r — Yes. 

566.  Do  you  remember  his  being  appointed  a  clerk  at  the  time  Mr.  Barber 
was  there  ? — I  do  not. 

567.  Was  there  a  man  of  the  name  of  Fraser  ? — Fraser  went  out  in  the  ship 
**  'i'hetis ;"  he  was  there  two  or  three  years  before  Barber. 

568.  Was  Burgess  appointed  a  clerk  ? — Burgess  also  went  out  before. 

569.  V/hen  did  Burgess  go  out  ?— I  think  he  went  out  in  the  "  Thetis.'* 

0.98.  E  3  570.  Mr^  J 
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Majdr-Geo.  570.  Mr.  Milner  Gibson^   If  I  understand,  as  a  matter  of  fact,  when  Fletcher 

Joseph  Childs.      arrived    in    Norfolk  Island  he    was  immediately   employed   as  a  medical  dis- 

penser,  was  he  not? — Yes;  he  was  employed  by  the  surgeon,  to  tiiebestof 

6  July  1858.      my  recollection. 

571.  Was  he  allowed  a  private  apartihent  ? — He  was  allowed  an  apartment  in 
his  dispensary. 

572.  A  private  apartment  ? — I  do  not  know  how  you  can  call  it  a  private 
apartment ;  it  was  in  the  dispensary,  or  surgery. 

573.  He  had  a  room  to  himself  ?  —It  was  a  little  place  in  the  surgery  ;  it  was 
a  very  small  place. 

574.  But  it  was  a  private  apartment ;  he  had  it  to  himself ?~He  was  under 
the  medical  man ;  he  was  taken  out  of  my  hands  altogether. 

575.  I  am  speakiuii  of  while  he  was  being  employed  as  a  medical  dispenser; 
he  had  a  private  apartment  r — Yes. 

576.  Air.  WiUon.]  Was  that  for  the  purpose  of  performing  his  duties?— 
Yes. 

577.  Mr.  Milner  Gibson.]  Had  he  not  superior  rations  and aupericwr bedding? 
— I  am  not  aware  that  he  had  ;  he  had  the  sick  rations. 

578.  I  ask  whether  he  had  not  superior  rations  and  superior  bedding  ? — I  am 
not  aware  about  the  bedding ;  he  had  sick  rations,  being  a  sick  man.  Fletcher 
was  always  on  the  sick  list. 

579.  You  say,  if  I  understand  you,  that  Fletcher  from  the  first  was  employed 
as  a  medical  dispenser,  had  a  private  apartment,  had  superior  rations  and  superior 
bedding,  and  that  Barber  was  immediately  |)ut  to  the  offensive  aud  disgusting 
employment  of  cleaning  the  urinals,  and  those  other  places,  for  two  hundred 
prisoners ;  is  that  so  ? — I  cannot  tell  you  about  the  bedding ;  but  Fletcher  was 
sick  all  the  time  I  was  on  the  island ;  he  was  never  out  of  the  sick  list  to  the  best 
of  my  recollection.  Fletcher  was  employed  as  a  dispenser  of  medicine,  and  that 
was  all  the  duty  he  did. 

580.  His  situation  was  a  very  preferable  one  to  Barber's  ? — ^Yes.  Barber  was 
just  like  any  other  convict  on  the  island  ;  there  were  two  thousand  there  ;  they 
could  not  all  be  dispensers  of  medicine. 

581.  Had  you  ever  to  make  any  complaint  of  insubordination  or  misconduct 
against  Barber  ? — I  had. 

582.  What  was  the  complaint  ? — That  he  used  to  go  out  of  bounds ;  that  is, 
from  one  station  to  another  without  a  pass  ;  and  one  convict  writing  to  another 
was  not  a  thing  he  ought  to  have  done. 

583.  When  did  he  do  that  r — When  he  wrote  a  letter  to  M*Callum  from  the 
Cascades  station,  stating  he  would  forward  any  letters  to  England,  without  their 
coming  under  the  supervision  of  the  officers  of  the  island. 

584.  Sir  John  Trol/ope.]  What  was  the  nature  of  the  punishment  you  inflicted 
on  him  when  those  offences  were  reported  to  you?— None ;  he  was  not  punished 
until  Sir  Eardley  Wilmot  reprimanded  me.  The  only  punishment  he  ever  bad 
from  me  was  being  sent  to  the  field-gang. 

585.  Mr.  Milner  Gibson.]  Are  you  aware  that  Mr.  Price,  the  commandant, 
who  succeeded  you,  signed  an  official  certificate  that  Mr.  Barber  had  in  all  thmgs 
conformed  to  the  regulations  of  the  island  during  the  whole  period  of  his  detention 
there  ? — So  he  did,  all  the  time  he  was  there  with  me,  except  what  I  tell  you  he 
did  iti  writing  those  letters. 

586.  Are  you  aware  that  Mr.  Price,  who  succeeded  you,  made  a  formal  entry 
that  Mr.  Barber  had  conformed  to  all  the  regulations  of  the  island  ? — ^I  was  not 
aware  he  had  given  such  a  certificate,  but  I  should  have  given  a  sunilar  certificate, 
with  the  exception  of  those  things  I  am  telling  you  of;  I  had  no  fault  to  find 
uith  him  in  his  situation  as  wardsman. 

587.  With  the  exception  of  those  small  matters,  you  would  have  given  hhn  a 
certificate  that  he  had  conformed  to  the  regulations  of  the  island  r — ^I  should, 
with  the  exception  of  his  writing  those  letters  which  was  contrary  to  the  regula- 
tions of  the  island.  I  consider  he  had  a  great  deal  of  indulgence  while  I  was  in 
the  island ;  it  was  a  disagreeable  service  certainly,  but  a  very  easy  one. 

588.  Was  not  Mr.  Barber's  writing  in  connexion  with  bis  own  case,  and  in 
order  to  bring  forward  proofs  of  his  own  innocence  ? — I  think  some  of  Mr. 
Barber's  friends  there  did  him  an  injury- 

589.  lam  speaking  about  the  writing  you  say  was  an  offence,  on  his  part; 
was  it  not  writing  for  the  purpose  of  establishing  his  own  innocence  ? — I  am 

speaking 
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speaking  of  a  letter  from  one  convict  to  another,  telling  Kim  ho.w  comfortable       M^jor-Gen. 
u  __j  .1^..  ,  ,,  ^ JoiephChOdt. 


he  was,  and  that  he  could  send  letters  to  England  for  him,  without  their  being 

seen  by  the  authorities.     I  do  not  consider  that  was  right  of  him ;  no  letter 

ought  to  have  gone  off  the  island  without  my  authority,  or  that  of  some  of  the      ^  ^^  '®4^- 

officers  under  me. 

590.  Mr.  fFilsan.]  Do  I  understand  j'ou  to  say  he  wrote  to  another  coo^Sct, 
and  told  him  he  had  an  opportunity  of  sending  his  own  letters,  or  that  be  could 
send  letters  for  that  other  convict  if  he  wished  it,  without  the  authorities  seeing* 
tiiem  ?~That  he  could  send  letters  for  that  other  mem. 

591.  Was  that  man  a  convict? — Yes ;  a  man  named  M'CaUum. 

592.  Mr.  Bright.']  Did  you  happen  to  see  that  letter  yourself  T—Tes,  I  saw  it. 

593.  Did  you  read  it?— I  think  not. 

5y4.  Did  ^ou  read  the  letter  from  Barber  to  M*Callum,  stating  that  ?— I  did 
not  read  it ;  it  was  read  to  me. 

595.  You  spoke  of  a  great  quantity  of  writing? — That  was  all  sent  to  Van 
Diemen's  Land. 

596.  Have  you  any  reasons  to  disbelieve  that  it  was  connected  with  Barber's 
attempt  to  prove  his  own  innocence  ? — It  is  very  possible ;  he  was  allowed  to 
write  very  lengthy  letters ;  there  never  was  any  objection  to  his  writing,  if  he 
applied  for  permission. 

597.  Mr.  IViUon.']  By  whom  was  that  letter  read  to  you  ? — I  think  it  was 
read  to  me  by  the  secretary. 

598.  Mr.  CrassleyJ]  What  was  the  purport  of  it  ? — ^There  was  one  part  of  it 
stating  how  comfortable  he  was  with  Mr.  Rogers. 

599.  Mr.  Afilner  Gib^n.']  Daring  the  time  Barber  was  employed  in  that 
wardsman's  duty,  a  period  of  nearly  16  months^  he  had  several  times  a  severe 
flhiess,  had  he  not?— I  do  not  think  he  had  any  very  sevare  lUnaBS. 

600.  He  went  into  the  hospital  sercnil  times  from  illuess  r — That,  of  course, 
would  rest  with  the  medical  gentleman ;  vrhenever  he  ehose  to  report  him  sick, 
he  could  do  so. 

60 1 .  You  say  Dr.  Graham  did  not  tell  you  that  Barber's  illness  was  in  conse- 
quence of  his  occupation? — I  think  not ;  mr  this  reason,  if  he  had,  he  would  not 
have  been  put  to  the  same  occupation  at  Longridge. 

602.  Can  you  say  that  Dr.  Graham  did  not  make  an  entry  of  a  protest  in  the 
visitors*  book  to  that  effect  ? — I  should  think  not. 

603.  You  do  not  know  whether  he  did  or  did  not  ? — No* 

604.  You  do  not  know  that  he  did  not  ? — No. 

605.  It  has  been  stated  that  Dr.  Graham  entered  in  the  visitors'  book 
against  Barber  being  sent  back  to  that  employment  in  the  ward  on  account  of 
his  health  ;  was  that  so  ? — It  is  possible. 

606.  You  do  not  know  whether  that  is  true  or  not  ? — No,  I  do  not. 

607.  Mr.  fVilson.]  Can  you  tell  us  why  Barber  was  sent  to  Norfolk  Island  at 
all ;  was  he  of  the  class  of  convicts  who  were  usually  sent  there? — He  came  out 
mixed  with  the  others. 

t>o8.  Did  he  come  direct  from  England  to  Norfolk  Island  ? — ^Yes  ;  I  think  it 
was  in  the  Agincourt. 

609.  Was  it  not  usual  in  Norfolk  Island  to  have  only  the  worst  and  most 
violent  class  of  convicts  ? — Decidedly. 

61  o.  Was  there  not  something;  in  Barber's  demeanour  and  general  habits  very 
different  from  the  general  class  of  convicts  who  were  sent  to  Norfolk  Island  ? — 
There  were  about  twelve  hundred  or  fourteen  hundred  just  the  same  as  he  was. 
When  I  went  out,  there  were  about,  I  think,  five  hundred  penal  convicts  ;  the 
number  was  increased  afterwards  to  seven  hundred;  but  the  convicts  from 
Ehgland  were  never  mixed  with  those,  more  than  we  could  help,  and  never  were 
put  in  the  same  station  or  the  same  wards. 

61 1.  Do  I  understand  that  yon  had  two  classes  of  convicts^  one  the  class  to 
which  I  have  adverted,  as  being  the  worst  and  most  obstreperous,  who  were  sent 
as  such  from  the  neighbouring  penal  colonies,  and  another  class  who  were  sent 
direct  from  England,  who  were  generally  supposed  to  be  convicts  not  of  that 
class  ? — Yes. 

6 12.  That  is  the  distinction,  is  it? — ^Yes.  I  had  not  the  same  power  over 
convicts  from  England  that  I  had  over  the  penal  convicts. 

0^98.  .  H  4  613.  But 
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Major- Gen.  6 1 3.  But  you  had  the  same  regulations  for  the  two  classes  of  convicts,  had 

Joseph  Chiids.     you  not? — Not  after  the  island  was  transferred  to  the  government  of  Van  Die- 

men's  Land. 

6  July  1858.  61^    Mr.  Bright]  When  a  ship  arrives  with  convicts,  have  you  a  list  of  all? 

— Yes,  from  the  Secretary  of  State. 

615.  Had  you  opposite  to  the  names  in  that  list  any  observations? — In  some 
cases ;  there  is  placed  what  their  crime  is,  and  the  time  they  are  to  be  on  the 
island. 

616.  When  the  "  Agincourt"  arrived,  and  you  received  what  we  may  call  that 
unhappy  bill  of  lading,  in  which  you  found  Barbers  name,  was  there  any  obser* 
vation  opposite  to  it  ? — I  do  not  recoUect  that  there  was. 

617.  Had  you  received,  or  did  you  understand,  that  you  had  any  instruc- 
tions from  home  in  any  way  referring  to  Barber? — Certainly  not. 

618.  Whatever  treatment  he  received,  either  from  yourself  or  others,  did 
not  arise  from  any  instructions  from  this  country  ? — Certainly  not. 

619.  Mr.  Milner  Gibson.]  At  the  end  of  the  time  during  which  Barber  was 
employed  in  the  cleaning  of  the  wards,  where  these  200  convicts  were,  he  was  sent 
to  work  in  the  £eld  in  one  of  the  heaviest  gangs,  was  he  not  ? — I  am  not  quite 
aware  that  it  was  one  of  the  heaviest  gangs ;  the  gangs  were  not  very  heavy, 
either  of  them  ;  they  talk  of  its  being  heavy,  but  it  was  not.  He  was  sent  there 
in  consequence  of  the  letters. 

620.  At  the  close  of  that  period,  after  the  six  months'  cleaning  of  the  wards 
had  expired,  you  sent  Barber  to  work  in  one  of  the  heaviest  of  the  field  gangs  ? — 
I  am  not  quite  prepared  to  say  it  was  oi^e  of  the  heaviest  of  the  gangs ;  it  may 
have  been ;  I  do  not  recollect  that  one  gang  was  heavier  than  another. 

621.  Sir  John  Trollope.]  What  was  the  number  of  hours  these  gangs  had  to 
work  in  the  field  ? — ^They  were  all  worked  alike. 

622.  The  gang  Barber  was  in,  how  many  hours  had  they  to  work  r — They 
would  go  out  at  six  o'clock,  come  in  to  breakfast,  and  go  out  again  tiil  12,  when 
they  came  in  to  dinner,  and  worked  till  six  o'clock  again. 

623.  From  six  o'clock  to  six  o'clock,  with  intervening  hours  for  meals? — 
Sometimes  not  so  early  as  six. 

624.  How  many  hours'  cessation  from  labour  were  allowed  for  meals? — 
Generally  an  hour  for  breakfast,  and  from  an  hour  to  an  hour  and  a  half  for 
dinner. 

625.  .What  was  the  kind  of  labour  they  had  ? — Hoeing  maize ;   Indian  com. 

626.  What  was  the  temperature  of  the  island  at  the  time  that  field  labour 
went  on  ? — It  was  not  very  hot. 

627.  What  was  the  thermometer?— 75^  to  80^ 

628.  Not  higher  than  the  temperature  of  this  country? — Not  very  much;  I 
never  heard  it  complained  of ;  it  is  not  like  the  West  Indies  or  South  America. 

629.  Mr.  Bright]  Do  I  understand  you  that  Barber  was  not  punished  for 
having  written  a  letter  to  that  man  ? — Certainly  not ;  it  was  in  consequence  of 
Sir  Eardley  Wilmot  suspending  a  magistrate,  and  rebuking  me  that  those  things 
should  take  place  on  the  island. 

630.  Was  that  in  consequence  of  that  letter  having  been  written  ? — It  was 
in  consequence  of  that  correspondence  having  gone  to  Van  Diemen's  Land. 

631.  Mr.  WiUon.]  Was  it  in  consequence  of  instructions  you  received  firora 
Van  Diemen's  Land  ? — No  ;  it  was  that  he  should  not  carry  on  the  same  cor- 
respondence with  M'Callum  ap^ain. 

632.  Mr.  Milner  Gibson.]  Was  not  the  labour  he  was  employed  upon  much 
more  severe  to  a  man  who  had  not  been  trained  to  hard  physical  labour  in  his 
youth,  than  it  would  be  to  a  labouring  man  who  had  been  always  accustomed  to 
field  labour  ? — No  doubt ;  but  he  could  not  do  so  much  ;  Mr.  Robertson,  the 
superintendent  of  agriculture,  would  see  that  they  did  their  work,  I  dare  say. 

633.  He  had  a  felon  for  his  overseer,  had  he  not ;  a  man  named  Lane? — He 
may  have  had. 

634.  And  at  the  same  time  persons  who  had  arrived  in  the  island  more  recently 
than  Barber  had  obtained  employment  as  clerks,  schoolmasters  and  light  occu- 
pations of  that  kind,  had  they  not  ? — I  am  not  aware  that  they  had. 

63.5.  Would  it  not  have  been  a  much  easier  and  a  much  more  natural  em- 
ployment for  Barber,  after  having  served  his  16  months  in  the  wards,  to  have 
put  him  to  be  a  schoolmaster,  or  a  clerk,  than  to  have  put  him  to  that  hard 
work  in  the  fields  ? — Perhaps  it  might  have  been  so  if  he  had  continued  to  act  as 
he  had  done ;  but,  you  know,  that  correspondence  prevented  it. 
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636.  Mr.  VorkeJ]  Do  you  recollect  Lieutenant  Butler  being  the  lieutenant  of      Major-Gen. 
the  station  ?— Yes.  Joseph  ChUds. . 

637.  Do  you  recollect  Lieutenant  Butler  applying  to  you  on  behalf  of  Barber,      

to  fulfil  the  office  and  perform  the  duties  of  chapel  clerk  and  schoolmaster  ?  — It      ®  ^^^y  **5^* ' 
is  possible  ;  I  do  not  recollect  it. 

638.  Do  you  recollect  any  application  by  Superintendent  Butler  to  you  for 
lighter  duties  on  the  part  of  Barber  ? — There  were  several  applied  for  it ;  lieu- 
tenant Butler  may  have  asked^  but  I  do  not  recollect  it. 

639.  Do  you  recollect  such  a  statement  as  this  being  made  at  the  time  of 
that  application  :  ''  Lieutenant  Butler  informed  me  he  had  applied;  that  Major 
Childs  had  refused ;  and  that  he  assigned  as  a  reason  that  Barber  i^as  a  public 
character,  who  had  been  talked  of  in  the  newspapers'*  r — 1  do  not  recollect 
having  made  such  a  remark. 

640.  Let  me  call  your  attention  to  question  and  answer  179  {the  question  and 
answer  were  read  to  the  Witness) ;  I  now  ask  you  whether  that  statement  is  true 
or  whether  it  is  not  ? — I  have  no  recollection  of  it. 

641.  Mr.  Bright.]  You  spoke  of  a  letter  which  Barber  had  written  to 
M'Callumr— Yes. 

642.  You  said  you  had  had  that  letter  read  to  you  ?— Yes. 

643.  Do  you  know  whether  the  whole  of  it  was  read  to  you  ? — I  am  not  quite 
certain,  but  1  think  so. 

644.  Are  you  aware  of  the  fact  that  Mr.  Barber  obtained  from  those  who  were 
convicted  with  him  a  statement  of  his  innocence  whilst  he  was  in  the  island  ? — 
From  the  people  who  went  but  with  him  ? 

645.  Yes  ? — I  am  not  aware  of  that ;  there  was  a  communication  made  by 
some  of  the  officers  of  the  island  to  Hobart  Town,  without  my  knowledge ;  a 
sort  of  memorial  or  certificate,  or  something  of  that  kind,  by  Mr.  Commissary- 
general  Smith  and  some  two  or  three  other  officers. 

646.  Have  you  a  clear  recollection  of  the  contents  of  the  letter  to  which  you 
have  referred  ? — The  impression  on  my  mind  is,  that  he  volunteered  to  send  letters 
for  that  man  to  England. 

647.  Was  M*Callum  a  clerk? — Yes. 

648.  Did  that  letter  request  M'Callum  to  make  copies  of  certain  documents 
which  Mr.  Barber  had  sent  him  r—  I  have  no  recollection  of  that. 

649.  Do  you  recollect  nothing  in  the  letter,  but  that  he  could  send  letters 
home  for  convicts  ? — How  comfortable  he  was  at  Mr.  Rogers'  table,  and  that  he 
could  send  letters  for  him  to  England  without  the  supervision  of  the  authorities. 

650.  Mr.  Hardy.]  Have  you  got  possession  of  that  letter? — I  think  it  was  in 
Mr.  Barrow's  hands;  it  was  in  Norfolk  Island  at  the  time  I  left. 

651.  Mr.  Bright.]  Did  it  state  that  Barber  had  opportunities  generally  for 
forwarding  letters  for  convicts,  or,  in  that  particular  case,  as  he  was  writing  to 
M*Callum  and  had  to  send  to  England,  he  could  send  anything  for  M'Callum? 
— As  well  as  1  could  recollect  it  was  in  this  way,  stating  how  comfortable  he 
was,  and  that  he  could  send  letters  for  M*Callum  to  England  without  the 
supervision  of  the  authorities. 

652.  The  other  portions  of  the  letter  you  have  no  recollection  of  ? — No,  I  have 
not 

653.  Was  it  often  represented  to  you,  or  more  than  once,  by  Dr.  Graham, 
that  Barber's  occupation  was  injurious  to  his  health  ?  —1  have  stated  before  that 
I  do  not  recollect  that  he  did. 

654.  You  do  not  recollect  that  he  ever  made  that  statement  ? — No. 

655.  Did  you  ever  find  Barber  employed  at  stone-breaking?— It  is  very  possi- 
ble I  might* 

6^6.  But  as  a  lighter  and  more  healthful  employment,  prescribed  for  him  by 
Dr.  Graham  ? — I  have  no  recollection  of  it. 

657.  Have  you  any  recollection  that  Dr.  Graham,  on  finding  Barber  employed 
in  a  manner  which  he  thought  injurious  to  his  health,  entered  in  the  visitors'  book 
at  Longridge  a  strong  protest  against  it  ? — 1  have  already  said  I  do  not  recollect 
that. 

658.  Do  you  recollect  any  occasions  on  which  the  recommendations  of  Dr. 
Graham  in  reference  to  other  prisoners  had  been  disregarded? — I  always  regarded 
his  opinion,  to  the  best  of  my  recollection,  on  every  occasion^  unless  there  was 
something  very  extravagant  in  it;  for  instance,  as  regards  that  man  Fletcher, 
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Mqor-Gcn.  I  was  obliged  to  act  upon  it;  I  had  no  alternative;  the  same  with  a  man  when 
Jeeepk  CiiUs.  he  was  under  punishment ;  the  man  could  only  have  the  punishment  which  the 
■ doctor  would  say  was  sufficient 

6' Jrfy  18^.  55p,  j)i(|  Barber,  before  his  removal  from  Cascades,  petition  or  send  in  a 

request  in  some  form,  that  he  should  not  be  sent  back  to  Longridge,  representing 
that  his  life  would  be  in  danger  there  from  the  friends  of  two  murderers  who 
were  named  (a  man  of  the  name  of  Edwards,  and  another  of  the  name  of 
M*Cann)  against  whom  Barber  had  given  evidence;  do  you  recollect  him 
making  that  application  to  you  ?~I  am  trying  to  recollect  the  men  Edwards  and 
M*Cann. 

660.  I  want  you  to  recollect  the  application  ? — One  thing  would  recal  the 
other.    No,  I  do  not  recollect  it 

66 1 .  Do  you  believe  that  Barber  did  not  so  petition  or  request  you  not  to  send 
him  there  } — I  do  not  say  he  did  not.  I  have  no  right  to  doubt  his  word  any 
more  than  any  other  convict  s  ;  but  I  do  not  recollect  it. 

662.  Mr.  Milner  Gibson.]  It  sometimes  happened  that  convicts  were  convicted 
of  crimes  committed  after  their  arrival  in  the  settlement,  did  it  not? — 
Frequently. 

663.  Was  it  the  case,  that  any  of  those  who  had  committed  crimes  in  the 
settlement  subsequent  to  their  arrival  were  employed  in  the  duties  of  school- 
roaster's  clerks,  and  the  like,  which  were  refused  to  Mr.  Barber?— I  have  no 
recollection  of  it. 

664.  Can  you  say  that  it  was  not  so ;  that  no  such  persons  were  so  employed  ? 
— I  will  not  say  it  was  not  so. 

6&fi.  Mr.  Bright.']  Did  you  know  Mr.  Price,  wlio  succeeded  you  ? — Yes. 

666.  Did  you  know  the  Rev.  Mr.  Naylor  ? — Yes. 

667.  What  was  his  position  r— He  was  senior  chaplain. 

6&9>.  Had  he  any  opportunities  of  knowing  Mr.  Barber  when  he  was  there : — 
He  was  the  first  man  who  applied  for  Barber  after  his  arrival. 

669.  He  had  opportunities  of  seeing  Mr.  Barber's  conduct  there  ? — ^Yes,  because 
he  was  chaplain  and  a  magistrate  whilst  Mr.  Barber  was  there. 

670.  Did  you  know  Mr.  Gilbert  Robertson  ?— Yes. 

671.  What  was  he  ? — Superintendent  of  agriculture. 

672.  He  was  a  gentleman,  then  ;  he  was  not  one  of  the  unfortunate  residents 
of  the  island? — No. 

673*  Did  you  know  Mr.  Henry  Wade  ? — Yes. 

674.  What  was  he  ? — He  was  assistant  to  Mr.  Robertson, 

675.  Did  you  know  Mr.  George  Home  ? — Is  that  the  commissary  r  I  do  not 
recollect  his  name ;  there  was  a  commissary  who  came  after  Mr.  Smith. 

676.  Did  you  know  the  Rev.  Mr.  Elliot? — I  think  I  do;  he  was  there  a  very 
little  time  before  I  came  away. 

677.  And  the  Rev.  Mr.  Rogers? — Yes. 

678.  Did  you  know  the  Rev.  Mr.  Ison  ? — Yes. 

679.  Lieutenant  Lloyd  ;  did  you  know  him  ? — Yes. 

680.  And  Lieutenant  Butler  ? — Yes. 

681.  Speaking  generally  of  those  gentlemen,  they  are  respectable  gentlemen^ 
whose  statements  may  be  relied  upon  ? — They  hold  situations  on  the  island,  as 
superintendents  of  stations. 

682.  And  ministers  of  religion  ? — ^Yes ;  and  medical  men. 

683.  Mr.  Yorke.']  Will  you  look  again  at  question  and  answer  179.  Yoor 
attention  has  already  been  called  to  that ;  it  refers  especially  to  the  matter  of 
stone-breaking  ? — I  have  already  answered  that. 

684.  Will  ^  on  be  good  enough  just  to  look  at  that  carefully ;  you  will  observe 
there  is  a  conversation  stated  to  have  taken  place  between  you  and  Mr.  Barber, 
on  this  very  subject :  **  Major  Childs  came  up  to  me,  and  said,  *  What  do  you  do 
here  ? '  I  said,  '  Sir,  I  am  ordered  to  break  stones  by  the  medical  superintendent.' 
He  said,  '  I  will  not  have  that  ;*  and  he  went  up  to  the  station,  and  gave  his 
orders  that  I  should  immediately  go  back  to  the  ward.  He  came  in,  and  said, 
*  What  is  your  objection  to  cleaning  the  ward  ? '  1  said,  *  I  have  made  no  objec- 
tion ;  I  do  it.  I  get  ill ;  I  go  to  the  hospital,  and  come  back  again.  I  have 
made  no  objection.'  He  said,  '  How  does  it  injure  your  health  Y  I  observed 
that  it  was  the  most  loathsome  and  disgusting  ti)ing  that  could  be,  and  where 
harder  work  woidd  be  cheerfully  performed  in  place  of  a  task  so  naufleous  and 
humiliating.    He  laughed^  and  asked,  ^  How  does  it  injure  your  health  V    I  said, 
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*  lodepeodently  of  the  exhalations,  from  the  commencement  I  have  got  wet  feet  Mmjo^-Gm. 
every  morning,  from  going  out  in  the  heavy  dew.'     He  said,  '  Then  put  your  •^•^  CkikU. 
dices  on.'    I  said,   '  That  is  of  no  use,  they  will  soon  get  filled  with  water/  T~ ^ 

*  Then  take  them  off.'     With  that  he  made  a  loud  laugh,  and  strolled  away;"  ^^^^^  '^^ 
was  that  so  ? — I  do  not  recollect  the  circumstance  at  all.     It  is  very  possible  that 

Mr.  Barber,  who  kept  a  diary  of  everything  he  did  and  every  thing' I  said  to  him, 
may  recollect  those  things.  It  is  possible  those  things  may  have  occurred ;  I  do 
not  think  I  laughed  at  any  man's  misery. 

685.  May  I  ask  how  many  years  ago  is  it  since  these  things  took  place  ? — 
About  12  years^  I  think. 

6S6.  In  a  matter  so  particular  as  that,  and  ccmnected  with  a  man  so  notorious 
as  Barber  was  at  that  time,  are  yoo  prepared  to  say  that  that  conversation  did 
not  take  place  ? — I  will  not  undertake  to  say  it  did  not  take  place.  I  am  sure 
I  did  not  laugh  in  that  way.  It  is  not  in  my  nature  to  laugh  at  a  man's  misery ; 
I  never  did  so. 

687.  If  you  are  quite  certain  as  to  the  laughing,  are  you  not  able  to  speak 
more  accurately  as  to  the  conversation  ?  —  I  do  not  recollect  it 

688.  Mr.  Collier.]  I  understand  you  to  say  there  was  no  necessity  for  employ- 
ing Mr.  Barber  as  a  wardsman,  because  you  had  plenty  of  volunteers  for  that 
duty ;  now,  that  being  so,  will  you  just  try  to  recollect  whether  on  any  occasion 
when  he  was  breaking  stones^  you  sent  him  back  from  stone-breaking  to  take 
charge  of  the  wards  again :  do  you  recollect  whether  or  not  that  took  place  ? — 
I  do  not  recollect  it. 

689.  I  will  try  to  refresh  your  memory  about  it ;  in  the  first  place>  do  you 
recollect  whether  you  ever  saw  Barber  breaking  stones  at  all :  have  you  any 
recollection  either  one  way  or  another? — I  have  not,  it  is  very  probable.  It  was 
a  very  common  thing  that  they  were  sent  to  stone-breaking. 

690.  You  have  no  recollection  whether  or  not  Dr.  Graham  ordered  him  to 
stone-breaking  as  a  relief  from  the  wardship  ? — I  have  not 

691.  You  have  read  the  particulars  and  details  of  timt  conversation  which  is 
said  to  have  taken  place  between  you ;  does  it  not  recal  anything  to  your 
memory  ? — No.     I  am  quite  satisfied  I  never  lau}jhed. 

692.  That  recals  nothing  to  your  memory  ? — No. 

693.  With  exception  of  the  laughter,  it  may  all  have  taken  place? — It  is 
possible. 

694.  Mr.  Brady.]  You  say  Mr.  Naylor  was  a  magistrate  in  the  island? — 
Yes. 

695.  And  a  man  of  very  high  character? — Certainly. 

696.  Then  I  will  read  to  you  a  statement  made  by  that  gentleman,  and  will 
ask  you  what  you  think  of  it:  "I  deeply  lament  his  truly  wretched  condition 
here,  and  would  gladly  have  seen  it  ameliorated.  I  have  never  known  a  prisoner 
of  the  Crown  who  has  been  subjected  to  greater  wretchedness.  I  rejoice  to  be 
able  to  add,  I  have  never  seen  ah  instance  of  more  dignified  suffering,  accompanied 
by  invariably  consistent  conduct.  It  will  afford  me  real  pleasure  to  continue  his 
acquaintance  under  happier  circumstances."  Then  in  another  letter,  he  says  : 
*'  I  shall  never  remember  without  shame  and  horrcH*  the  wantonness  of  the  insults 
and  the  refinements  of  cruelty  practised  towards  him  at  Norfolk  Island,  from  the 
worst  possible  motives.  I  must  add,  that  his  manly  endurance  of  the  enormities 
excited  my  admiration  and  esteem  for  him.  Never  did  any  appeal  with  DAore 
justice  to  the  community  for  assistance?" — ^Yes. 

697.  Now  what  is  your  opinion  of  that  ?  —I  dare  say  Mr.  Naylor  meant  all  he 
says  there ;  I  have  no  doubt  he  did,  because  he  was  the  man  who  first  seaaX  a 
memorial  to  Sir  Eardley  Wilmot,  without  my  knowledge.  They  had  a  com- 
mittee on  Mr.  Barber's  case,  Mr.  Naylor,  Mr.  Commissary-general  Smithy  and 
two  or  three  other  officers;  they  met  and  took  his  case  into  consideration, 
and  Sir  Eardley  Wilmot  got  hold  of  it ;  how,  I  do  not  know ;  of  course  Mr. 
Naylor  was  interested  in  the  case  before  Barber  came  there. 

698.  Were  you  annoyed  at  his  having  done  so?— No;  I  was  a  little  annoyed, 
and  I  so  expressed  myself  to  Mr.  Smith,  that  those  things  shoukl  have  been 
done  without  my  knowledge.  I  had  a  severe  rebuke  from  Sir  Eardley  Wilmot  on 
that  account,  that  the  thing  should  have  come  off  the  island  without  my  know- 
ing it. 

699.  Mr.  Bright.']  Was  it  the  fact  that  Mr.  Naylor,  Mr.  Snuth  and  two  or  three 
other  officers  were  so  much  satined  of  Barber's  innocence,  and  their  sympathy 
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Majoi:-Geii.       was  so  much  excited,  that  they  undertook  to  forward  steps  necessary  to  procure 

Joseph  ChUds.     j^jg  release  ?— Something  of  that  sort. 

"TT     7"  700.  M,T.  Arthur  M tils.']  Were  Mr.  Rogers  and  Dr.  Graham  members  of  that 

"  ^  ^  ^  •      body  who  were  taking  an  interest  in  the  case  ? — No,  I  do  not  think  Mr.  Rogers 

had  arrived  at  that  time ;  I  am  not  quite  certain.  I  know  there  was  a  lieutenant 

of  one  of  the  regiments  there  along  with  Mr.  Smith  and  Mr.  Naylor ;  I  do  not 

recollect  the  others  ;  I  do  not  know  that  I  ever  heard  their  names. 

701.  Sir  John  TroUope.]  Was  any  report  of  these  proceedings  made  to  you,  as 
commandant? — Not  until  I  heard  of  them  from  Sir  Eardley  Wilmot. 

702.  Did  you  get  a  copy  of  the  memorial  in  writing  ? — No,  I  never  saw  it. 

703.  Then  you  do  not  know  the  grounds  at  which  they  CQme  to  their  conclu- 
sions r — I  have  understood  it  was  because  they  considered  he  was  innocent  of 
the  crime  he  was  sent  there  for. 

704.  For  what  purpose  was  it  sent  to  you  by  Sir  Eardley  Wilmot  ? — As  a  repri* 
mand,  as  it  came  from  the  island  without  my  knowing  it. 

705.  A  reprimand,  to  whom  ? — To  me. 

706.  Did  you  forward  the  document?— No. 

707.  It  was  forwarded  without  your  knowledge  ?— Yes,  quite  so. 

708.  Then  why  were  you  reprimanded  ? — Because  nothing  should  have  gone 
off  the  island  nithout  my  knowledge. 

"09.  Had  you  the  means  of  stopping  communications  from  your  officers  ? — 
Yes,  to  a  certain  extent ;  the  post  office  was  in  my  house. 

710.  You  did  not  open  the  officers*  letters  ? — No. 

711.  Had  you  any  power  to  do  so  ?— I  dare  say  I  had,  if  I  chose  to  do  it. 

712.  Mt.  Arthur  MilU.]  Am  T  right  in  supposing  that  those  representations 
emanated  from  a  considerable  number  of  officers  on  the  island  ? — From  three  or 
four 

713.  Do  I  understand  you  to  say,  at  different  times,  representations  had  been 
made  to  you  by  Dr.  Graham,  Mr.  Naylor  and  Mr.  Rogers,  with  reference  to 
Barber,  with  a  view  to  a  mitigation  of  his  treatment  ? — No. 

714.  What  was  the  nature  of  that  application? — ^There  was  a  gentleman 
coming  up  from  Van  Diemen's  Land  to  try  some  prisoners  on  the  island,  Mr. 
Fielding  Browne,  the  judge ;  he  had  an  audience  with  Barber^  and  Barber  or 
his  friends  wrote  a  memorial,  which  the  judge,  Mr.  Fielding  Browne,  took  to  Van 
Diemen's  Land  with  him,  and  I  presume  gave  to  Sir  Eardley  Wilmot,  and  it  was 
forwarded  to  Sir  James  Graham,  the  Secretary  of  State,  and  the  answer  to  that 
memorial  was,  that  he  saw  no  reason  to  alter  his  opinion,  or  to  advise  the  Queen 
to  pardon  Barber. 

715.  Mr.  Adams.']  Are  we  to  understand  that  you  were  reprimanded  because 
some  of  your  officers  chose  to  send  a  memorial  to  the  Secretary  of  State  ? — 
Perhaps  reprimanded  would  be  too  strong  a  term ;  a  rebuke. 

716.  Found  fault  with? — Yes. 

717.  Was  the  step  for  which  you  were  rebuked  or  found  fault  with,  that  some 
of  your  officers  had  forwarded  a  memorial  or  some  document  for  the  consideration 
of  the  Governor  ? — I  do  not  know  whose  consideration  it  was  for. 

718.  To  whom  was  it  forwarded? — I  do  not  know  whether  it  was  to  the 
Governor,  or  to  go  to  England;  I  never  saw  the  paper  at  all. 

719.  You  received  a  rd)uke  from  the  Governor,  for  what? — That  such  a 
document  should  have  left  the  island  without  my  knowledge. 

720.  When  first  did  you  see  or  hear  the  letter,  a  part  of  which  was  read  just 
now  by  the  Honourable  Member  ? — I  do  not  know  that  I  ever  saw  or  heard  of  it 
before. 

721.  Is  this  the  first  time  you  have  heard  that  Mr.  Naylor  had  arrived  at  the 
conclusions,  and  made  the  strong  observations  which  are  contained  in  that 
letter  ? —  1  have  never  seen  it  before. 

722.  What  do  you  say  to  it  now ;  apparently  it  does  not  proceed  altogether 
from  the  assumption  of  Barber's  innocence,  but  it  goes  on  to  describe  some 
portion  of  his  treatment  as  being  a  refinement  of  cruelty ;  do  you  admit  that  it 
was  so  ? — 1  do  not  beheve  that  it  was  so ;  Mr.  Naylor  himself,  I  have  no  doubt, 
believed  it. 

723.  Having  heard  the  charge,  you  d«tiy  it? — In  point  of  cruelty,  I  deny  it 
intot^. 

724.  Was  Barber  treated  with  cruelty  in  any  respect,  except  in  compliance 
witii  the  ordinary  rules  ? — No ;  not  more  than  any  other  man. 

725.  Were 
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725.  Were  any  special  instructions  given  to  you  with  reference  to  his  treat-  Mtjor-GeD. 
ment  ? — None  whatever.  Joseph  Childu 

726.  Or  with  your  knowledge  to  any  one  else  r — No.  - 

727.  To  your  knowledge  did  any  other  person  in  authority  in  the  island  treat  ^  J%  >S5^* 
Barber  with  more  severity,  or  in  any  way  contrary  to  the  rules  ? — I  am  not 

aware  of  it. 

728.  I  am  not  confining  the  qnestion  to  your  own  personal  instructions  ;  I  ask 
within  your  own  knowlede:e : — I  have  no  knowledge  of  any  such  case. 

729.  Mr.  Arthur  Milk.']  Have  you  any  recollection  of  any  case  of  a  convict,  with 
respect  to  whose  treatment  you  had  received  representations  from  the  chaplaia 
and  medical  officers,  of  the  nature  which  you  appear  to  have  received  in  reference 
to  Barber ;  were  the  officers  of  the  island  in  the  habit  of  making  representations 
of  that  kind  to  you  with  respect  to  the  treatment  of  convicts? — Sometimes. 

730.  Mr.  Bright.]  With  reference  to  letters  and  the  post-office;  were  any 
letters,  addressed  by  officers  in  the  island  to  persons  in  authority  in  this  country, 
stopped  at  your  post-office  ? — No. 

731.*  Do  you  recollect  hearing  of  a  letter  from  the  Rev.  Mr.  Nay  lor  to  a 
minister  of  state  in  this  country,  which  never  reached  that  minister  of  state  ? — 
It  was  never  stopped  at  my  post-office. 

732.  You  do  not  know  whether  it  was  stopped  anywhere  else? — ^I  do  not 
know  what  took  place  in  Van  Diemen's  Land. 

733.  You  do  not  know  whether  it  was  stopped  or  not? — No. 

734.  Mr.  Wihan.]  Do  you  know  what  was  the  rule  of  Norfolk  Island,  with 
respect  to  forwarding  communications  with  reference  to  prisoners  to  the  Governor 
of  Van  Diemen's  Land  r — They  ought  to  have  gone  through  me  ;  the  usual  way 
is  to  forward  the  letter  through  the  superintendent  of  the  station. 

735.  Was  it  supposed  that  you  were  cogn^isant  of  the  contents  of  the  commu- 
nication, or  were  you  merely  the  medium  of  forwarding  it? — If  there  was  nothing 
4n  it  that  was  objected  to  on  the  part  of  the  superintendent  of  the  station  it  was 
tbrwarded  ;  if  there  was  anything  objectionable  it  was  brought  to  me  ;  I  do  not 
recollect  ever  stopping  one. 

736.  Then  the  superintendent  of  the  station  was  responsible  for  the  letters 
which  he  forwarded  to  you,  and  you,  on  his  responsibility,  forwarded  them  to 
their  destination  ? — Yes. 

737.  That  applies  to  letters  of  convicts  ? — Yes. 

738.  With  reference  to  communications  from  your  subordinate  officers  in  the 
island ;  if  your  subordinate  officers  in  the  island  wished  to  make  a  communica- 
tion to  Van  Diemen's  1-and,  was  it  the  rule  that  those  communications  should 
pass  through  your  hands  ? — No. 

739.  They  were  authorised  to  communicate  direct  with  the  Governor,  were 
they? — No  doubt  they  did  so. 

740.  Are  you  aware  what  the  rule  is  in  the  colonies  with  reference  to  commu- 
nications on  public  matters,  being  forwarded  either  to  the  Colonial  Office  or  the 
Secretary  of  Stater — I  am  not  aware  of  any  rule  contrary  to  their  being 
forwarded. 

741.  You  are  not  aware  that  it  is  the  rule  to  forward  communications  on 
public  matters,  or  the  conduct  of  public  men,  through  ihe  governor  of  the 
colony,  if  they  are  coming  home  to  the  Secretary  of  State,  or  to  the  Colonial 
Office  ? — Yes,  I  am  aware  of  that. 

742.  That  is  the  rule  ? — ^Yes ;  if  I  had  had  anything  to  communicate,  my 
report  would  have  been  to  Sir  Eardlcy  Wilmot,  or  through  him  to  the  Home 
Secretary  ;  all  my  reports  would  have  been  in  that  way. 

743.  As  commandant  of  Norfolk  Island,  if  you  had  wished  to  make  a  repre- 
sentation to  the  Secretary  of  State,  or  the  Colonial  Office,  yoo  would  have 
considered  it  your  duty  to  forward  that  communication  to  Sir  Eardley  Wilmot, 
your  superior  officer? — Yes,  if  it  had  concerned  any  public  matter. 

744.  Or  the  conduct  of  any  public  officer,  or  the  policy  of  the  island  ? — Yes. 

745.  You  did  not  consider  yourself  at  liberty  to  communicate  direct  to  the  Home 
Office  r — I  did  not. 

746.  That  was  the  rule  there  ? — That  was  the  rule  I  acted  upon. 

747.  Can  you  tell  us  the  date  when  the  reprimand  or  rebuke  of  Sir  Eardlej 
Wilmot  came  to  you,  with  reference  to  communications  which  had  come  from 
the  island  without  your  knowledge  ? — I  think  it  must  have  been  some  time  in 
1845. 
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MajorGtti.  74^.  Supposing  you  had   any  ground   of  complaint  against  your  superior 

Jhaeph  ChMs.     officer,  Sir  Eardley  Wilmot,  should  you  have  felt  justified  in  making  that  com- 

plaint  direct  to  the   Secretary  of  State,  or  the   Colonial   Officer — I   should 

6  July  1858.       say  not. 

749.  Tou  would  have  considered  it  was  your  duty  to  send  th«t  oommunicatioa 
through  the  Governor  himself? — Yes. 

750.  Mn  Arthur  MUlsJ]  Were  you  removeable  yourself  by  the  Governor  of 
Van  Diemen's  Land,  without  reference  homer — Yes. 

751.  Had  he  any  power  of  raoaoviog  you  without  consuUing  the  home 
authorities  ? — ^Yes. 

752.  Mr.  Adams']  What  means  had  you  of  ascertaining  what  was  the  character 
of  the  correspondence ;  bow  did  you  know  whether  it  related  to  public  matters, 
the  affiairs  of  the  colony,  or  whether  it  relafed  merdy  to  the  private  affi^iirs  of  the 
officers  writing  ? — In  that  case  they  wrote  on  behatf  of  Barber. 

753.  How  could  you  know  that  from  the  mere  inspection  of  the  outside  of 
the  letter? — I  could  not  tell ;  I  had  no  means  of  ascertaining  the  char^^cter  of 
the  correspondence ;  if  an  officer  writes  a  letter  of  that  kind  he  is  answerable  to  his 
superior  officer. 

754.  The  post-office  was  at  your  official  residence? — Yes. 

755.  Then,  were  the  letters  forwarded  from  the  post-office  without  reference  to 
you  at  all  ? — Yes  ;  all  letters  except  convict  letters. 

756.  Then  an  officer  s  letter  would  be  forwarded  by  the  postmaster  without 
being  submitted  to  you  in  any  way? — Yes. 

757.  And  forwarded  by  him  to  what  place?— To  Hobart  Town,  Van  Diemen's 
Land. 

758.  Not  direct  to  London? — No. 

759.  Mr.  Wilson^  Can  you  tell  the  Committee  to  whom  that  representation  of 
the  small  committee  of  your  subordinate  officers  was  directed  ? — No,  I  cannot. 

760.  You  do  not  know  whether  it  was  directed  to  Sir  Eardley  Wilmot  r — [  do 
not  know  whether  it  was  or  was  not. 

761.  You  do  not  know  whether  it  was  directed  to  him  or  to  be  sent  home  to 
Enjiland  ? — I  do  not  know  at  all. 

762.  All  you  know  is,  that  such  a  representation  had  fallen  into  the  hands  of 
Sir  Eardley  Wilmot,  and  that  he  rebuked  you  for  letting  it  leave  the  island  ?— 
Yes. 

763.  Did  youj  in  consequence  of  that,  take  any  notice  of  Sir  Eardley  Wilmot  s 
rebuke  to  the  officers  who  had  thus  been  guilty  of  an  irregularity  ? — I  may  have 
mentioned  it  to  them  ;  not  to  reprimand  them  for  doing  so ;  I  had  no  power  to 
do  that. 

764.  What  reply  did  you  make  to  Sir  Eardley  Wilmot  on  receipt  of  his  rebuke 
to  you  ? — That  I  knew  nothing  about  the  matter ;  I  never  saw  the  document. 

765.  Do  you  know  what  the  nature  of  the  document  was?— I  do  not;  only 
from  subsequent  report,  and  so  far  as  that  it  stated  they  considered  that  Barber 
was  innocent  of  the  crime  for  which  he  was  sent  there. 

766.  You  understood,  generally,  that  it  was  an  application  on  behalf  of  Barber.^ 
— Something  of  that  sort. 

767.  Mr.  Hardy.]  In  due  course,  if  that  was  sent  by  any  subordinate  oflicer,it 
ought  to  have  come  through  you  r— Yes. 

768.  And  that  was  what  Sir  Eardley  Wilmot  found  fault  with  r — Yes, 

769.  Mr.  Wilson.']  Did  those  subwdinate  officers  ever  make  an  united  repre- 
sentation to  you  ? — No. 

770.  That  communication  which  was  read  just  noM%  signed  by  Mr.  Naylor,  is 
cbted  3rd  September  1845 ;  you  say  that  rebuke  came  to  you  in  1846  ? — It  might 
have  been  in  1845 :  I  should  not  like  to  say  positively ;  I  think  Barber  came  there 
in  1844. 

771.  You  say  it  might  have  been  in  1845  or  1846? — Yes- 

772.  That  document  was  dated  3d  September  1845,  and  it  appears  to  be  a 
further  statement  of  the  Rev.  Mr.  Naylor  in  reference  to  Barber,  and  it  also 
appears  to  be  of  the  character  of  one  of  the  documents  to  which  you  have 
adverted  ;  was  any  such  representation  BHtde  to  you  by  those  officers  on  the 
nland,  or  any  like  it^  as  was  contained  in  that  representation  y^'ch  appears  to 
kave  been  forwarded  at  that  time  ? — Not  before  it  was  forwarded,  there  was  not. 

773.  You  had  certain  extracts  read  to  you  just  now  ;  was  any  representatioa 
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similar  to  that  made  to  you  oa  the  island,  either  before  or  after,  by  Mr.  Nay  lor  ?        Miyir-Gai. 
— I  am  not  aware  of  it ;  I  do  not  think  there  was.  J^^efh  Ckikk. 

774.  Mr.  Yorke.]    You  state    the  whole   administration    of  the  Post-office       I 

was  in  your  hands? — It  was  at  my  official  residence.      There  was   a  person       ^J^^y  1.858. 
appointed  to  make  up  the  bags. 

775.  That  is  simply  an  officer  in  a  very  subordinate  character? — ^It  was 
generally  done  by  the  magistrates'  derk. 

776.  You  stated  to  an  Honourable  Member  Just  now,  that  communications 
relating  to  the  public  policy,  or  the  public  administration  of  the  island,  were 
forwarded  to  the  Governor  at  Hobart  Town  ? — Yes. 

777.  In  that  case,  who  was  the  party  to  distinguish  between  the  communi- 
cations which  related  to  the  public  policy,  or  the  public  administration  of  the 
island,  and  those  which  did  not,  so  as  to  enable  you  to  make  the  distinction,  to 
stop  the  one  and  forward  the  other  ? — I  could  not  make  the  distinction,  so  as  to 
stop  any,  except  convicts'  letters. 

778.  Then,  taking  that  to  be  the  case,  you  were  most  improperly  censured  for 
forwarding  that  which  you  had  no  power  to  stop  ?  —Quite  so  ;  but  then  I  sup- 
pose it  may  have  been  that  the  Governor  thought  my  officers  ought  to  have 
known  better  than  to  have  done  so. 

779.  In  what  mode  do  the  officers  gain  that  information  which  is  necessary 
to  withhold  one  class  of  letters,  and  forward  another  class  ? — Because  there  is  a 
standing  order  that  no  convict  is  to  write  any  letter  without  its  being  inspected 
by  an  officer. 

780.  That  is  the  only  ground  for  doing  so  ?  — YeS. 

781.  But  with  reference  to  the  distinction  you  spoke  of,  how  is  either  the 
character  of  the  correspondence,  or  the  persons  from  whom  they  come,  ascer- 
tainable?— ^lliere  is  no  possibility  of  ascertaining  it. 

782.  Then  you  must  send  all  letters? — Of  course  the  convicts*  letters  come 
in  separately. 

785.  Tlien  what  is  the  use  of  the  discretionary  power  which  is  given  to  you, 
to  withhold  one  class,  and  forward  another? — The  convicts'  letters  are  all 
open. 

784.  And  the  others  are  sealed  ? — Yes. 

785.  Mr.  BracfyJ]  Do  you  recollect  having  a  convict  on  the  island,  of  the  name 
of  Augustus  Dalmas  ? — Yes.  I  do. 

786.  What  was  the  crime  he  was  convicted  of? — I  have  almost  forgotten,  but 
I  think  it  was  murder. 

787.  Was  he  not  twice  convicted  ? — I  do  not  recollect. 

788.  Are  you  aware  he  got  employment  during  the  time  of  your  being  civil 
commandant  of  the  island? — I  am. 

789.  What  was  his  position?  Was  it  not  better  than  Mr.  Barber's? — I  do 
not  know  that  his  position  was  better,  he  uas  a  very  useful  man ;  he  was  a  great 
chemist,  and  the  superintendent  of  agriculture  found  him  very  usefuL  There  is 
a  great  deal  of  New  Zealand  flax  grown  in  the  island,  of  h  hich  they  manufacture 
ropes,  and  it  is  used  for  tanning  leather  and  other  things  for  the  use  of  the  colony. 
They  were  able  to  do  that  through  the  assistance  of  Dalmas.  He  was  a  very 
useful  man  to  the  superintendent  of  agriculture :  so  he  said. 

790.  In  your  opinion,  he  was  a  man  who  should  have  been  employed  in  that 
way  in  preference  to  a  man  of  the  name  of  Barber: — Yes;  because  Mr.  Barber 
knew  nothing  about  those  matters. 

791.  There  were  other  occupations  that  Barber  might  liave  been  employed  in? 
—Yes. 

792.  You  told  the  Conmiittee  some  time  ago,  that  no  man  was  employed  in 
that  way  who  had  not  a  good  character  ? — I  do  not  know  that  he  was  employed 
in  a  different  way.  He  slept  in  the  convict-ward  the  same  as  the  others  did. 
He  was  put  to  agricultural  employment,  and  was  under  the  superintendent  of 
sericulture.     I  do  not  think  he  was  better  ofl^. 

793.  Have  you  ever  he^rd  of  the  pamphlet  published  by  Mr,  Barber,  as  a 
vindication  of  his  innocence? — I  think  I  have. 

794.  Had  you  ever  the  curiosity  to  read  it? — No* 

795.  You  have  never  had  the  curiosity  to  read  it  ? — I  did  not  read  it. 

796.  Nor  any  portion  of  it  ? — I  lost  it. 

797.  Were  you  not  informed  by  some  fiiends  of  yours,  that  certain  accusations 
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Major-Gen.       were  made  against  you  in  that  pamphlet  ?— I  had  heard  I  was  accused  of  treating 
J9$ephChUdi.     Mr.  Barber  with  cruelty. 

~"  798*  Did  you  not  read  it  to  see  whether  tliose  accusations  were  correct  or  in- 

6  July  1858.      correct  ?— I  never  considered  them  correct ;  I  never  was  cruel  to  him  in  my  life. 

799.  Did  you  never  read  any  one  of  those  accusations  ? — I  read  part  of  the 
pamphlet ;  I  have  never  read  it  alL 

800.  I  understood  you  to  say  you  had  not  read  it  ? — I  said  I  had  lost  it. 

801.  You  did  not  read  it  ?— I  did  not  read  it  all. 

802.  Did  you  read  the  substance  of  the  accusations  against  yourself? — I  did 
not  consider  I  was  accused  at  all. 

803.  Did  you  not  read  the  substance  of  those  accusations  which  were  made 
against  you  by  Mr.  Barber  ?— Not  the  whole  of  it. 

804.  Yo\x  did  read  part  of  it  ? — I  read  part  of  it ;  I  could  not  send  to  Norfolk 
Island  for  the  papers  which  would  have  shown  how  he  was  disposed  of. 

805.  Were  you  aware  there  was  a  report  signed  by  Mr.  Smith  and  Mr.  Naylor 
sent  through  your  post  office,  as  civil  commandant,  to  the  Lieutenant-governor 
at  Hobart  Town  ? — Of  course  it  must  have  been  sent,  but  I  did  not  know  of  it. 

806.  You  were  not  aware  of  it  ? — No. 

807.  Now  you  told  the  Committee  that  Mr.  Robertson  was  the  agricultural 
superintendent  of  thd  island  ? — The  superintendent  of  agriculture. 

808.  A  man  of  high  character? — I  do  not  know  about  that. 

809.  A  respectable  man? — He  was  sent  up  from  Van  Diemens  Land;  I 
always  thought  him  an  honest  trustworthy  man. 

810.  And  a  man  of  science,  of  course  ? — He  was  a  very  good  farmer,  I  believe. 

81 1.  And  an  educated  man  ? — He  was  from  Scotland,  I  believe,  originally. 

812.  Now  I  will  read  to  you  what  he  has  written  relative  to  the  treatment 
Mr.  Barber  received  in  the  island :  **  I  have  observed  Barber's  conduct  in  the 
most  trying  and  humiliating  circumstances,  of  what  I  am  convinced  (uithout  any 
reference  to  the  question  of  his  innocence  of  the  offence  of  which  he  stands  con- 
victed) was  unmerited  suffering  ;  and,  while  I  deeply  pitied  this  man,  I  could  but 
admire  his  submissive  demeanour,  patient  resignation  and  invariable  rectitude  of 
conduct ;  whilst  his  health  was  visibly  suffering,  and  his  frame  wasting  away 
under  the  mental  torture  inflicted  upon  him  by  the  degrading  and  polluting 
association  into  which  he  was  forced  and  the  unmerited  and  unaccountable 
persecution  of  which  he  was  the  object  for  many  months,  by  which  the  suffering 
inseparable  from  his  unhappy  condition  was  deeply  aggravated  beyond  that  of 
even  the  worst  conducted  convict,  while  his  enemies  could  not  produce  even  a 
colourable  charge  against  him."  What  have  you  to  say  in  answer  to  that  ? — I 
never  persecuted  him. 

813.  Is  that  statement  correct  or  incorrect? — He  was  employed  under  Mr. 
Robertson  ;  he  was  the  cruel  man,  if  any  one  was. 

814.  Mr.  Bright.^  You  would  say  that  Mr.  Robertson  had  a  fair  opportxmity 
of  judging  of  the  manner  in  which  Barber  was  treated? — I  should  think  he  had. 

815.  Who  was  Mr.  Rogers? — A  clergyman. 

816.  You  knew  him? — Yes. 

817.  Did  he  succeed  Mr.  Naylor? — No;  they  were  both  on  the  island 
together. 

8  J  8.  Was  he  a  magistrate  as  well  as  a  clergyman  r — Yes ;  his  commission  was 
taken  from  him. 

8 1 0.  Had  Mr.  Rogers  much  intercourse  with  Barber ;  did  he  see  him  fre- 
quently ? — I  think  he  was  moved  to  Longridge  in  the  first  place  on  account  of 
Mr.  Rogers,  because  Mr.  Rogers  was  then  doing  the  duty  of  chaplain  at  Long- 
ridge. 

820.  Are  you  aware  that  Mr.  Rogers  has  expressed  these  opinions  with  regard 
to  Mr.  Barber;  **  I  regret  to  say  that  the  course  pursued  towards  Mr.  Barber 
on  the  part  of  the  chief  officer  of  the  island  was  one  of  the  most  galling  severity. 
He  (Barber)  was  restricted  to  the  barrack-yard,  while  hundreds  of  the  vilest 
desperadoes  might  roam  from  station  to  station  under  cover  uf  a  '  pass  \  he  was 
singled  out  for  special  contumely ;  he  was  addressed  in  the  most  exasperating 
language;  he  was  ordered  to  perform  the  most  loathsome  kbour;  he  was 
deprived  of  indulgence  granted  him  by  the  medical  officer  for  the  recovery  of  his 
health  ;  he  was  the  only  prisoner  interdicted  writing  materials ;  he  wished  to  be 
useful,  but  for  1 9  fnonths  he  was  perversely  refused  the  oppprtuoity  of  being 
80.     In  short,  his  life  was  reduced  to  a  wearisome  condition  olT  mental  torture, 
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SDd  of  physical  toil  disproportioned  to  bis  streogtb,  and  which  his  former  habits       Major-Gen. 
rendered  peculiarly  grievous.    Yet  I  can  with  alt  truth  affirm  that  I  never  knew      Jonph  Odidu 

his  self-command  overcome  by  provocation,  however  gross,  nor  his  sense  of     

injustice  to  betray  him   into  any  unseemliness  of  resentment ; "  Mr.  Rogers,       ^  •'"''  *^5^ 
having  had  an  opportunity  of  seeing  Mr.  Barbers  conduct,  has  written  thus  with 
regard  to  him  ? —  Yes,  I  dare  say  he  has ;  of  course  he  has ;  there  is  his  signature 
to  it.     I  know  nothing  of  it 

821.  You  were  not  conscious  that  Mr.  Barber  was  treated  with  severity? — 
He  never  was  deprived  of  writing  materials,  certainly,  to  my  knowledge,  imtil 
that  correspondence  was  found  at  Mr.  Rogers's  bouse. 

821.  Is  it  possible  that  officers  under  you  may  have  treated  Mr.  Barber  with 
great  severity  and  insult  when  you  were  not  aware  of  it?— Certainly  not;  I  do 
not  believe  there  was  such  a  thing  on  the  island. 

823.  If  he  was  treated  with  severity  and  insult,  you  are  the  responsible 
person  ? — Yes ;  when  that  correspondence  was  found  and  taken  away  by  the 
magistrate,  of  course  he  was  curtailed  to  a  certain  extent,  in  order  that  nothing: 
should  go  out ;  he  might  have  written  then  as  much  as  he  pleased,  if  it  had 
come  through  the  proper  authorities. 

824.  Mr.  Crossky^  You  stated  he  was  wardsman  over  200  prisoners,  and 
had  to  attend  to  the  urinals,  and  things  of  that  kind? — Yes. 

825.  I  suppose  you  were  aware  that  Mr.  Barber  was  a  man  of  education  ? — 
Yes. 

826.  Did  it  not  strike  you  as  something  wrongful  to  place  a  man  of  education 
just  at  that  particular  work,  which  only  one  man  m  200  had  to  do  ? — It  did  not ;  it 
was  light  work,  very  light  work  ;  of  course  it  was  disgusting ;  1  do  not  mean  to 
say  it  was  not,  to  any  man  like  Barber,  in  the  way  he  had  been  brought  up  ;  but 
it  was  not  hard  work. 

827.  You  are  aware  he  had  expressed  to  you  that  he  would  prefer  even  harder 
work  to  that  disgusting  occupation? — ^1  do  not  recollect  that  he  did. 

828.  Mr.  BrightJ]  Was  it  your  special  direction,  a  thing  you  felt  a  special 
interest  in,  that  Mr.  Barber  should  do  that  particular  work? — Mot  at  all;  he  was. 
appointed  by  the  superintendent  of  the  station,  a  Mr.  Foster ;  I  did  not  appoint 
him  at  all ;  his  first  place  when  he  was  on  the  settlement  was  a  very  easy  berth ; 
I  doubt  whether  he  had  three  hours'  work  a  day. 

829.  What  was  he  doing  when  he  had  only  three  hours'  work  a  day  ;  do  you 
mean  cleaning  out  the  rooms? — Yes,  there  is  very  little  work  in  that;  the 
hammocks  are  kept  scrubbed,  and  very  often  are  cleaned  by  the  men  them- 
selves. 

830.  Mr.  Crosslej/.']  You  had  power  over  those  officers ;  if  you  had  thought 
proper  to  have  removed  him  you  might  have  done  so?— Certainly- 

831.  And  you  allowed  him  to  remain  there  16  months? — Yes. 

832.  Chairman.']  Are  there  any  convicts  at  Norfolk  Island  now  ? — No. 

833.  Mr.  Hardy.]  Are  you  in  the  employment  of  Government  now  ? — No. 

834.  Have  you  been  since  you  left  Norfolk  Island  ? — Not  in  the  civil  service. 

835.  What  have  you  been  since  ? — In  the  Queen  s  service,  as  colonel  com- 
mandant of  the  Plymouth  Division  of  Royal  Marines  Light  Infantry. 

836.  You  have  not  been  in  any  official  employment  except  that  at  Norfolk 
Island  r — No,  except  the  time  I  was  there. 

837.  Sir  John  Trollope.]  Are  you  retired  on  half  pay  ? — On  full  pay. 

838.  You  are  not  in  active  service  ?— No. 

839.  Mr.  Brady.]  Where  is  the  report  upon  which  yon  were  dismissed  from 
the  island?— I  should  think  in  the  Colonial  Office;  I  do  not  know;  I  have 
always  supposed  so. 

840.  Mr.  Adams.']  On  the  arrival  of  a  convict  ship,  does  a  medical  examina- 
tion take  place  of  the  convicts  on  board  r — Yes. 

841 .  You  do  not  take  it  from  the  report  of  the  medical  officer  in  charge  of  the 
voyage? — The  medical  officer  in  the  island  takes  the  report  of  the  medical  officer 
who  comes  out  in  the  ship,  and  also  examines  the  convicts. 

842.  He  inspects  the  convicts  also  ? — Yes. 

843.  That  being  done,  what  is  the  next  step  ?— Report  is  made  by  the  medical 
officer. 

844.  Does  he  make  a  report  to  you  of  the  state  of  health  and  bodily  ability 
of  each  convict  ? — Yes. 

845.  That  is  reported  to  you  ? — ^^'es. 

o.pS*  G  ^46.  That 
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MajMv;<Sef).  §46.  That  report  having  been  so  made  to  you,  bow  w«^  the  coBTtote  *disqpoeeii 

J^ugoA  K^hdds.     ^f  p — Aocordiag  10  their  training ;  mech»:sics,  such  as  carpesbers  and  smiths,  were 

sent  to  the  engiaeer*s  office. 
.    July  1B5B.  g^^    y^^  ^j^^^  that?  who  is  the  officer  who  so  appropriates  thm  ? — I  attend, 

and  according  as  the  men  answer  they  are  disposed  cd:  ftMriastanoe,  idl  mechamcs 

were  sent  to  the  engineer  department. 

848.  Take  the  others,  who  were  not  mechauics  and  artisaas  in  any  way,  how 
were  they  disposed  of? — ^ITiey  were  mostly  appropriated  to  the  agriciiltaral 
dqpartiDent. 

849.  By  whom? — By  me. 

850.  Take  Barber's  t)wn  case,  Tvould  it,  be  yon  who  wotdd  direct  what  would 
be  his  first  employment  on  his  arrival  t — No,  not  his  employment,  b«t  what 
station,  what  officer  he  should  be  attached  to. 

851.  Merely  what  station? — ^Yes. 

852.  I  understand  you  to  say,  you  did  Bot  order  the  particular  employment  to 
which  he  was  to  be  put  V — I  did  not. 

853.  But  merely  Greeted  imder  v^t  officer  he  slunild  be  placed  ? — ^Yes. 

854.  Has  the  officer  the  sole  power  of  directing  what  cdbcdl  he  the  duties  ? — 
He  generally  appoints  them  to  the  wwk  they  cim  best  perform. 

855.  Without  reference  to  you  ? — Yes. 

856.  He  is  uncontrolled  in  thaft  respect  as  to  the  particolar  kind  of  work  to 
which  the  convict  should  be  put  t — Yes. 

^85 7.  You  have  nothing  MHhittever  to  do  with  selediog  the  pardcnlar  task  or 
duty? — No. 

658.  Mr.  Arthur  Mills.']  Had  you  any  special  kno^vledge  of  &rbers  case, 
before  he  arrived  on  the  island  ? — Certainly  not ;  I  had  never  any  orders  iw 
instructions  about  him. 

^59.  Had  yon  any  knowledge  e€  the  cireumstances  of  his  case? — I  may  have 
-    read  it  in  the  newspapers,  hnt  I  did  not  know  he  was  t»ming  there tintiS  he  landed. 

860.  When  faeiaeded,  did  you  know  he  was  the  man  of  whom  you  had  read  in 
the  newspapers  ? — Yes. 

861.  Mr.  jBrofi^.]  Did  themodioal  officer  w^o  was  in  charge  ef  tii^  -veamd  ta 
w^hich  Mr.  BoEfber  went  mrt,  give  you  any  wport  «s  regsfrds  die  oonduct  of  Mr. 
Barber  during  the  voyage  ? — 1  am  not  prepu^ed  to  say ;  bat  it  is  very  pouiUe  a 
report  came  up  with  a  certain  number  of  men,  that  th^  had  condacted  themsdves 
TvelL 

%62.  Did  be  net  specialty  mark  out  Mr.  Barber  as  faavmg  conducted  himaetf 
well  on  board  the  vessel  ? — I  do  not  recollect  that  he  did,  be  might  have  d«ne 
«o.  When  yon  ccmie  to  have  2,<KK)  men,  emd  to  have  the  charaeters  of  Aiem  all» 
it  is  difficult  to  recdlect.  Thetre  w^re  m,  great  number  of  men  behaved  my 
well :  there  were  a  great  number  of  good  m^i  on  the  isl«KL 

863.  Can  you  name  any  one  of  those  men  who  had  a  good^cfaarrcfter  ? — No, 
I  cannot ;  the  character  is  always  put  into  the  office,  and  filed. 

864.  Hcnv  many  convicts  passed  through  yo«r  bands  in  the  throe  years  you 
-were  there  ? — ^Perhaps  about  3,000 

865.  Mr.  Yorke.]  When  first  these  men  came  on  the  island,  after  having 
received  a  medical  rq)oit  concemiog  them,  3rou  say  they  passed  before  yon,  for 
the  purpose  of  being  allocated  to  the  different  stations,  according  to  ihetr  previoiiis 
training  ;  a  carpenter  goes  to  a  particular  station,  a  mason  goes  to  another,  and 
so  on,  is  that  so  ? — Yes,  all  inechanics  were  sent  to  the  ^igineer. 

.  S66.  We  hear  that  Mr.  Bwber,  being  neither  a  carpenter  nor  a  mascm,  aer  an 
agriculturist,  was  allocated  to  the  agricultural  supaintendeat ;  what  was  the 
reason  for  that  ? — Because  he  was  no  mechanic. 

867.  Then  every  one  who  was  not  a  mechanic  went  to  the  agricnltund  de- 
partment?— If  they  came  from  England,  they  did;  because  the  prind|)al  part  of 
those  on  the  settlement  were  penal  convicts. 

^68.  Is  there  euch  a  close  ounnexion  between  literature  and  agriculture,  that 
a  man  like  Mr.  Barber  should  have  been  seat  to  hoe  Ismd  ? — Any  man  who  is  not 
an  agriculturist  may  be  brought  to  do  that ;  he  cannot  he  brought  to  be  a  Htfison 
xnr  a  carpenter. 

869.  He  had  applied  for  a  clerkship,  we  hear  ? — Well,  i  did  not  give  it. 

870.  Was  there  any  memorandum,  or  note,  or  regulation  k^t  of  any  of  those 
things  which  went  on  in  Norfolk  Island  ? — Yes. 

8-7  1.  Suppose  an  application  was  made- by  a  particular  ooavict,  with  refjpreace 
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to  his  empdoyiaeDt,  as  te  hie  wish  to  be  treated  differently  from  flie  manner  in       M^/.G«i 
which  you  first  treated  him ;  was  there  any  note  or  memorandum  made  of  such      J^^tph  ChiUU. 

applicatiofit  by  whom  it  was  made,  or  what  was  the  result  of  it  h — I  am  not  aware         

there  was  any  kept.  6  July  iBs&^ 

872.  There  was  no  aemor<mdum  of  anything  of  that  sort? — ^No. 

873*  You  in  fact  had  an  absolute  discretion  over  dl  the  eonvict  establishment? 
— YeS)  under  the  instructions. 

874.  Subject  to  general  instructions  from  the  Home  Government  ? — ^Yes. 

875*  Then  no  note  or  memorandum  remsttned,  provided  it  were  necessary  to 
be  applied  for  in  such'  a  case  as  that  of  Barber  ? — No. 

876.  Mr.  Arthur  Mills.']  Have  you  any  recollection  of  any  communication 
passing  between  ytm  and  the  subordinate  officers  with  reference  to  the  kind  of 
work  Mr.  Barber  should  be  employed  in  previous  to  his  first  employment  ?* — 
I  have  no  recollection  of  any  such  thing  till  Mr.  Naylor  applied  for  him. 

877.  I  ask  whether  anything  passed  between  you  and  the  subordinate  officem 
with  reference  to  the  work  upon  which  he  was  to  be  employed  l- — No. 

878.  Mr.  Vorke,']  Did  the  convicts  pass  before  you  when  first  they  landed  ? — 
I  saw  them  when  they  landed,  but  after  they  were  inspected  by  the  surgeon  I 
saw  them  again  in  the  barrack-yard. 

879.  How  did  they  pass  before  you,  in  single  file  r — Ves. 

880.  Did  you  notice  any  of  them  specially  ? — If  I  saw  a  man  with  a  great 
deal  of  hair  on  his  head,  I  ordered  it  to  be  cut,  which  I  dare  say  was  a  great 
cruelty.     I  should  do  it  again  if  I  were  placed  in  the  same  situation. 

881.  Were  any  applications  made  to  you  directly  by  the  convicts,  or  indirectly 
through  any  parties? — ^The  applications  generally  come  through  the  other 
officers ;  the  officers  used  to  recommend  them. 

883*  Mr.  Massa/i.']  Do  you  happen  to  know  whether  Mr.  Naylor  or  Mr,  Rogei9 
are  in  this  country  new  ? — ^Mr.  Rogers  is,  I  believe  ;  Mr.  Naylor  is  dead. 

883.  Mr.  Collier.']  You  have  been  asked  about  the  number  of  convicts  that 
went  through  your  hands,  and  yon  said  some  3,000  ;  do  you  know  any  other 
case  €rf  a  professionid  maa  except  Mr,  Barber  ?— There  was  Fletcher. 

884.  Except  those  two,  one  a  lawyer  and  the  otlier  a  suigeoa,  da  you  know 
of  any  other  professional  men  r—  I  tluok  there  were  many  on  the  island. 

885.  How  many  do  you  know  ? — Not  many  perhaps. 

886.  They  were  comparatively  few,  I  suppose? — Perhaps  so;  there  were 
some. 

887.  Your  attentioa  waa  called  to  Barber's  case,  yon  say.  You  read  about  it 
ip  the  newspapers  ? — I  read  about  it  ia  the  newspapers,  certainly;  but  I  had  no 
communicatioa  with  aay  one  about  it. 

888.  You  knew  of  thie  case  ? — ^Yes. 

889*  It  was  a  very  peculiar  case,  no  doubt,  vwis  it  not? — I  do  not  know* 

890.  Having  read  about  that  case  in  the  newspapers^  are  you  prepared  to  say 
you  did  not  tell  Liemtenant  Butler  as.  the  reason  for  treating  Barber  as  you  did^ 
that  Barber  was  a  public  character,  and  had  been  talked  of  in  the  newspapers  ? 
— I  have  already  said  I  do  not  cecollect  it. 

891.  Will  you  undertake  to  say  you  did  not  say  that? — No>  I  will  not 

8911.  Mr.  Adams.]  The  rule  in  the  colony  appears  to  have  been  to  grant  tbe 
services  of  convicts-  to  persoas  applying  for  them,  to  whom  they  would  be  most 
useful.  Can  you  now  assign  any  reason  at  all  for  your  repeated  refusals  to  allow 
Barb»  to  be  taken  as  a  cl^k  by  some  of  the  gentiemen  who  applied  for  him? — 
I  think  it  was  in  consequence  of  some  communicatioa  I  reeeived  from  Van 
Diemen's  Land,  relative  to  employing  convicts  before  they  had  been  on  the 
iftUmd  a  stated  time. 

893.  Do  yon  mean  with  reference  specially  to  Barbet^  or  a  general  instrac* 
tion  r — General  instructions. 

894.  Not  specially  with  rcf»cnce  to  Barber  r— Certainly  not 

895.  Have  you  a  sufficiently  dear  recollection  of  the  facts,  to  be  aUe  to  state 
what  was  your  reason  for  refosing  Mr.  Naylor,  Mr.  Rogiers,  and  another  gentle* 
man,  I  think  Liei]^enaut  Uoyd? — I  do  not  recollect  Lieutenant  Lloyd  a{^lying^ 
I  recollect  Mn  Naylor  and  Mr.  Rogers. 

896.  Can  you  say  when  you  first  reeeived  that  general  instruction  ? — I  had  it 
from  the  Comptroller-General  of  Convicts  at  Van  Diemca'a  Land,  Mr.  Forater,  J 

iiiink. 

0.98.  G  2  897.  May 
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Major-Gen.  897.  May  I  ask  the  date  at  which  you  received  it  r — It  was  somewhere  about 

Jjneph  ChiUs.      1844  or  1 846,  I  think. 

898.  Was  it  before  or  after  any  application  had  been  made  to  you  to  have 

&  July  1858.       Barber  assigned  — It  was  before  then. 

899.  Mr.  Varke.]  What  was  the  period  which  ought  to  have  elapsed  before 
you  could  have  made  any  alteration ;  what  period  should  generally  elapse  ? — ^I 
think  it  was  a  third  of  the  time  for  which  the  convict  was  to  be  on  the  island. 

900.  Mr.  AdamsJ]  A  third  of  the  sentence  ? — Yes. 

901.  Did  you  assign  the  reason  you  have  given  now,  or  any  other  reason,  for 
your  refusal  to  those  gentlemen  who  applied  for  Barber? — 1  do  not  know  that 
I  did. 

902.  You  did  not  say  "it  is  inconsistent  with  the  regulations/'  but  contented 
yourself  with  giving  a  simple  negative? — Yes,  perhaps  I  did. 

903.  Can  you  not  recollect?  Mr.  Rogers  was  a  gentleman,  I  presume,  and 
was  in  some  position  that  would  command  courtesy  ? — Yes. 

904.  Now,  bearing  those  facts  in  mind,  and  that  Mr.  Naylor  and  Mr,  Rogers 
must  both  have  been  gentlemen,  can  you  recollect  what  reason  you  assigned  ? — 
I  recollect  quite  well  that  I  refused  both ;  whether  I  told  them  any  grounds  for 
the  refusal  I  cannot  say. 

905.  Have  you  in  your  own  possession  the  olScial  correspondence  which  took 
place  while  you  were  on  the  island? — No- 

906.  You  have  not  copies  of  the  correspondence  or  communications  that  came 
to  you  officially  ? — No,  1  have  not. 

907.  Were  those  documents  all  sent  on  to  the  Colonial  Office  ? — They  were 
all  sent  to  the  office  in  Norfolk  Island. 

907.*  And  when  \ou  left  there  you  left  those  papers  behind  your — Yes. 

908.  You  have  no  recollection  with  reference  to  Mr.  Smith  having  applied  for 
Barber  to  be  appointed  to  the  office  of  bag  maker  ? — I  really  have  not ;  it  is 
very  possible  it  might  be  so,  but  I  have  not  a  distinct  recollection  of  it ;  I  do  not 
recollect  that  he  applied  for  him. 

909.  Whose  applications  do  you  recollect  ? — Mr.  Rogers  and  Mr.  Naylor. 

910.  Those  are  the  only  ones  you  recollect  ? — Yes,  I  recollect  those  ;  I  do  not 
mean  to  say  the  others  did  not  do  it ;  I  have  no  recollection  of  it. 

911.  You  cannot  give  me,  as  I  understand  you,  any  instance  in  which  you  did 
'assign  a  reason  for  your  refusal  ? — No. 

912.  Mr.  Brady.']  Do  you  recollect  a  convict  of  the  name  of  Martin  Cash  ? — 
I  think  I  do. 

yi3.  Was  he  employed  as  an  overseer? — ^I  do  not  recollect. 

914.  You  recollect  the  man  ? — I  recollect  the  name. 

915.  You  j?ay  you  cannot  recollect  whether  he  was  employed  as  an  overseer; 
can  you  say  be  was  not  employed  as  an  overseer  ? — I  cannot  say. 

916.  Is  this  a  true  record  of  that  man's  case :  '*  Martin  Cash,  transported 
twice — once  for  larceny, in  stealing  eggs  and  other  articles;  once  for  wilful 
murder,  and  three  years  to  Port  Arthur,  for  absconding ;  and  having  been  so  long 
at  large,  supposed  to  have  committed  numerous  robberies."  Now,  although  he 
had  been  convicted  of  murder,  and  had  been  a  bushranger  in  Van  Diemens 
Land,  that  man  was  treated  with  exceeding  indulgence  in  Norfolk  Island :  he 
was  an  overseer,  ^'  having  nothing  to  do  but  to  plait  straw  hats  for  the  officei'S.'* 
— Yes ;  no  doubt  the  record  is  true.  As  regards  the  plaiting  of  straw  hats,  I 
know  nothing  of  it. 

917.  And  that  man  was  employed,  while  you  were  in  the  island,  as  an  over- 
seer ? — It  is  very  possible  I  may  have  found  him  so. 

9 1 8.  Did  you  know  a  man  of  the  name  of  John  Swanston  r — Yes, 

919.  Was  he  employed  as  a  clerk  ? — I  do  not  think  he  was  a  clerk;  he  was 
employed  by  the  agricultural  superintendent ;  he  was  so  employed  before  I  came 
into  the  island. 

920.  Was  it  as  a  clerk  ? — As  a  sort  of  superintendent,  I  think. 

921.  Is  this  a  true  record  of  that  man's  case : — "  John  Swanston  ;  transported 
five  times,  once  for  robbing  waggon,  once  for  obtaining  money  under  false 
pretences,  once  for  fraud,  once  for  forger}',  once  for  obtaining  goods  by  false 
pretences ;  fifteen  times  before  the  Bench,  twice  forging  and  uttering  notes,  twice 
absent  without  leave,  one  false  statement  in  writing,*'  and  a  great  number  of  other 
crimes  ? — Yes ;  no  doubt  that  is  true. 

922.  And  that  man  was  employed  as  a  clerk  under  the  superintendent  of  the 

agricultural 

Digitized  by  VnOOQ IC 


ON  THE  PETITION  OF  WILLIAM  HENRY  BARBER.  53 

^agricultural  department  ? — Yes ;  when  that  man  was  employed,  I  think  it  was  in       Major-Gen. 
Captain  Maconochie's  time.     When  I  came  into  the  island,  I  found  him  in  that      Joseph  Childs. 

^tuation,  under  Mr,  Perry,  the  superintendent  of  agriculture.     When  I  arrived       

there  they  were  all  penal  convicts,  who  had  been  transported  half  a  dozpn  times,       6  July  i858^ 
or  something  like  that.    Out  of  550  I  do  not  suppose  there  were  20  who  had 
not  been.    Who  was  to  be  employed  ? 

923.  Mr,  Wilson.']  You  found  that  man  employed  when  you  went  ? — Yes. 

924.  You  said  Mr.  Rogers  had  been  superseded  in  bis  office  ? — I  said  he  had 
4iis  commission  taken  from  him. 

925.  He  was  a  magistrate,  was  he  ? — ^Yes. 

926.  He  was  in  the  commission  of  the  peace  ? — Yes. 

927.  Was  it  taken  from  him  while  you  were  there  ? — ^Yes ;  by  Sir  Eardley 
Wilmot. 

928.  On  what  ground? — Because  of  the  correspondence. which  was  found  in 
his  quarters. 

929.  Mad  it  reference  to  the  matter  for  which  you  yourself  were  censured  by- 
Sir  Eardley  Wilmot r— No. 

930.  It  had  reference  only  to  the  large  bulk  of  correspondence  which  you 
«poke  of,  the  contents  of  which  you  are  not  able  to  give  the  Committee  ? — 

931.  Mr.  Adams.']  As  to  the  regulation  that  convicts,  when  not  reported  sick, 
were  not  to  be  assigned  to  persons  applying  for  him  under  the  circumstances  you 
have  described  with  reference  to  Barber;  was  that  regulation  always  adhered  to  ? 
— No,  because  in  some  cases  it  could  not  be. 

932.  Why  not  ? — When  I  first  went  there,  I  took  300  convicts  there ;  I  was 
•obliged  to  employ  some  of  them  inunediately,  because  there  was  no  one  else  to 
employ. 

933.  No  one  able  to  discharge  those  duties  ? — Yes. 

934.  But  at  the  same  time,  jor  about  the  same  time  that  you  refused  the  appli- 
•cations  with  reference  to  Barber,  was  that  regulation  adhered  to  in  all  cases  with 
xeference  to  others  similarly  circumstanced  r — In  most  cases  I  should  think  it 
was. 

935.  But  was  it  in  all  ? — I  will  not  say  all. 

936.  Supposing  there  to  have  been  departures  from  the  rule,  can  you  assign 
any  reason  why  in  the  case  of  Barber  the  rule  was  adhered  to,  when  in  other 
•cases  it  seems  to  have  been  departed  from  r — I  can  only  say  I  adhered  to  the  rules 
in  each  other. 

937.  You  have  no  reason  to  give  ? — I  adhered  to  the  rule. 

938.  I  am  asking  for  my  own  information,  why  you  departed  from  the  rule  in 
other  cases,  and  adhered  to  it  in  this?— I  had  no  reason  in  that  case  more  than 
-others. 

939.  Mr.  Massey.]  When  you  departed  from  the  rules,  did  you  report  the  fact 
to  your  superior  officer,  the  Governor  of  Van  Dieman's  Land  ? — No. 

940.  Mr.  Cobhctt.]  In  answer  to  a  question  by  an  Honourable  Member,  you 
said  just  now  you  had  read  a  report  of  the  trial  of  Barber  in  the  newspapers? — I 
said  I  had  heard  it  or  some  part  of  it. 

941.  Was  that  before  Mr.  Barber  had  arrived  in  the  colony,  or  afterwards  ? — 
Before. 

942.  Then  you  were  anticipating  the  arrival  of  Barber,  perhaps? — No,  I  was 
not ;  I  did  not  know  he  was  coming.  All  I  can  say  is,  I  never  used  any  cruelty 
towards  him  ;  it  was  by  way  of  indulgence  that  he  was  appointed  wardsman. 

The  Rev.  Thomas  George  Rogers,  called  in ;  and  Examined. 

943.  Mr.  CoUier.]  WE  understand  you  were  chaplain  and  magistrate  at  Nor-         The  Rev. 
folk  Island  ?— Yes.  T.  G.  Rof^er,. 

944.  From  sometime  in  1845  to  sometime  in  1846,  were  you  not  ?— I  arrived 

in  the  beeinning  of  August  1845,  and  I  left  in  March  1847. 

945.  Did  you  succeed  Mr.  Naylor  ? — I  succeeded  Mr.  Naylor  as  senior  chap- 
lain and  magistrate. 

946.  Did  you  become  acquainted  with  Barber  and  Fletcher  in  Norfolk  Island? 
—I  did. 

947.  You  had  various  communications  with  Fletcher,  I  thmk  ? — Very  many. 

948.  Did  the  communications  with  Fletcher  produce  an  effect  on  your  mind 
relative  to  Barber's  case  ? — They  did. 
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The  Rwr.  940.  What  was  the  effect  of  them  ?— They  convinced  me  that  Mr.  Barber  waa^ 

r.  G.  Bogm.     entirely  inooccnt  of  all  complicity  with  Fletcher ;   in   fact  Fletcher  asserted 

positively,  that  he  was  so ;  moflreover  be  stated  to  me,  he  wondered  why  Barber 

6  July  1858.  did  nirt  have  a  separate  trial,  because,  if  so,  he  said,  *^  I  could  have  cleared  him  ;'* 
he  said  so  to  me  at  Nwfolk  Island.  > 

950.  Were  those  statements  made  by  Fletcher  of  his  own  accord  ? — Ckike  of 
his  own  accord. 

951.  Was  there  as^  comumoication  between  Fleteher  and  Barber  at  the  time 
when  Fletcher  made  those  statements  ? — No ;  it  was  utterly  impossible. 

952.  Upon  that  was  your  attention  directed  to  Barber  ? — Nat  in  consequence 
of  that,  but  that  was  concurrent  with  my  acquaintance  and  conversatiQns  with 
Barber. 

953.  Then  I  ask  you,  did  your  acquaintance  and  conversations  with  Barber 
fcirtify  the  impression  you  had  derived  from  Fletcher? — Ves,  entirely. 

954.  Upon  that  was  your  attention  called  to  the  manner  in  which  Barber  was 
treated  ?— Yes  ;  these  conversations  I  had  witfi  Fletcher  took  place  when  he  was 
medical  dispenser  at  the  station  of  which  I  had  charge  as  ckaplaia ;  he  had 
charge  of  the  medicine  chest,  and  inside  the  dispensing  room  there  was  a  small 
apartment  fitted  up  for  him  in  which  he  was  very  comfortable,  where  he  had 
hospital  diet^  hospital  bedding,  and  where  he  was  separated  from  annoyances  of 
every  kind,  having  nothing  whatever  to  do  except  wliat  is  done  by  a  medical 
officer's  assistant. 

955.  Now,  with  respect  to  Barber,  what  was  his  position? — He  was  wardsman 
at  Longridge  for  several  mouths  ;  when  I  visited  the  station,  I  saw  him  almost 
every  day. 

956.  I  will  ask  you  generally  what  was  the  nature  of  his  employment ;  was  it 
disagreeable  or  otherwise  ? — It  was  the  most  noisome  and  disgusting  occupation^ 
that  could  be  found  on  tlie  island,  that  of  cleaning  out  tite  night-tubs  for  the  lai^ge 
ward. 

957.  Is  it  consistent  with  your  knowledge  of  what  went  on  there  that  it  was  a 
most  coveted  and  desired  occupation  r — Certainly  not. 

9.58.  According  to  you,  it  was  one  of  the  most  disgusting  description  a  man 
could  be  employed  upon? — Certainly. 

959.  Did  you  observe  whether  it  aflected  Barber's  health  ? — Yes ;  I  noticed 
that  it  weighed  upon  his  spirits,  and  very  much  affected  his  health. 

960.  lie  was  obliged  to  go  into  the  hospital  in  consequence  ? — He  was  obliged 
to  go  into  hospital  several  times  in  consequence  of  that  or  some  other  cause. 

96 1-  Do  you  know  when  Barber  was  subjected  to  that  disgusting  occupation 
several  persons  were  employed  as  clerks  and  schoolmasters  and  in  other  ways  ? 
— Yes  ;  I  think  about  20.  I  know  the  names  of  several ;  Fowler,  Pellatt,  Fraser, 
Bonsall,  Radford,  M'Callum,  Swanston,  Augustus  Dalmas,  and  several  others, 
whose  names,  without  my  journal,  1  cannot  specify. 

962.  You  said  just  now  there  were  about  20,  you  thought  ? — Yes,  about  20 ; 
what  with  the  shepherds'  hufc?  and  other  billets  there  must  have  been  20. 

963.  Do  you  know  that  about  that  time  frequent  appUc^tions  were  made  ta 
the  Commandant  for  similar  indulgenees  for  l^ber  ? — Yes. 

964.  And  were  those  applications  granted  ? — They  were  all  refused,  invariably.. 

965.  Were  any  grounds  stated  or  not  ?-  -  There  were  no  grounds  stated. 

966.  Did  you  yourself  apply  for  Barber  to  be  your  servant  ? — I  did,  three  times^ 

967.  You  applied  to  the  Commandant  ? — I  did. 

968.  What  did  he  say? — He  said,  "  No,  no,  I  will  never  let  Barber  go  to  any- 
thing ;"  meaning  he  would  refuse  him  every  indulgence. 

969.  Was  that  the  person  who  has  been  here  to-day  before  us  ? — Yes ;  the 
gentleman  who  has  been  a  witness  here  to-day.  Major-general  Ckilds. 

970.  Mr.  IVilson.']  That  was  in  reply  to  applications  for  indulgences  ?—«It 
was  in  reply  to  au  application  I  made  to  have  Barber  as  my  servant 

971.  Did  you  understand  it  meant  that  he  would  never  let  him  go  to  any  one 
of  those  positions  to  which  he  wished  to  go?— Certainly. 

972.  Mr.  Collier.]  Upon  that,  was  another  servant  assigned  to  you  r — Another 
servant  was  assigned  to  me  the  same  hour. 

973.  Immediately  after  he  had  refused  Barber  ? — Yes. 

974.  Another  servant  was  assigned  to  you  by  Major  Childs,  waa^  he? — Yes, 
he  was  assigned  by  Major  Childs.  Major  Childe  had  to  sign  every  order  for  the 
assignment  of  a  servant. 
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975.  What  was  that  man's  nnmer — FraDcis  BaU.  The  Rev. 

976.  Who  WM  Ball  ? — I  thiiik  he  was  an  agriealtural  labourer ;  he  had  been  T.  G.  Rogcn. 

tried  before  Serjeant  Adams  in  London,  and  had  beeai  sentenced  to  18  months*  

imprisonment;  after  which  he  bad  committed  some  other  depredation,  and  wi»  6  JuW  1858. 
transported  for  life  to  Van  Diemen's  Land,  and  was  sent  for  three  y  ears' detention 

to  Norfolk  Island. 

977.  He  had  been  a  twice-convicted  man  ? — Yes. 

978.  How  came  he  to  be  sent  ifrom  Van  Diemen's  Land  to  Norfolk  Ireland? 
— The  rule  was,  that  when  prisoners  were  transported  for  life  (it  is  according  to 
the  law  of  England)  that  such  men  should,  in  the  first  instance,  not  go  to  Van 
Diemen  s  Land,  but  to  Norfolk  Island,  where  a  severer  punishment  woxUd  be 
inflicted  upon  them  for  the  first  three  years  of  the  seatence. 

.    979.  That  would  be  a  general  regulation  with  respeot  to  persons  transported 
for  hfe  ?— Yes. 

980.  Then  this  man  Ball  was  assigned  to  your^ — Yes, 

98 1 .  Did  Ball  come  out  in  the  same  ship  with  Barber  ? — He  did. 

982.  Did  you  communicate  from  time  to  time  with  Dr.  Gmham  r — ^Yes. 

983.  He  was  the  medical  superintendent  of  the  island  ? — Yes ;  we  were  very 
intimate  friends. 

984.  Do  you  know  wbether  Dr.  Graham  did  from  time  to  time  express  an 
opinion  that  the  loathsome  occupation  to  which  Bariier  was  subjected  affected 
his  health  very  much  ? — Yes,  he  told  me  so. 

985.  Do  you  know  whether  he  made  those  representations  to  the  Commandant  ? 
— He  did  ;  I  saw  them  in  writing. 

986.  Was  there  a  visitors'  book  kept  at  Longridge  ? — Yes ;  it  was  called  the 
Order  Book. 

987.  Was  that  known  by  Major  Childs  ? — It  was  a  book  that  was  swt  to  and 
from .  the  Civil  Commandant^s  office  every  day ;  it  was  like  the  general  orderly- 
book  of  a  garrison. 

988.  Do  you  remember  a  written  remonstrance  of  Dr.  Graham's  being  entered 
in  that  book  ? — Yes,  I  read  it. 

989.  What  was  the  effect  of  it  ? — ^That  it  was  of  no  use  for  him  as  medical 
officer  of  the  island  to  prescribe  for  other  convicts,  if  his  orders  as  medical 
officer  were  set  aside  and  disregarded  as  they  had  been  in  Barber's  case. 

990.  Mr.  Yorke.]  May  I  ask  whether  that  book  applied  only  to  medical 
orders,  or  to  other  orders  ? — ^l^o  all  orders. 

991.  Mr.  Wilson.]  That  was  an  official  entry  by  Dr.  Gmham? — Yes,  an 
official  entry. 

992.  Which  necessarily  went  to  the  Commandant r — Inevitably;  as  a  mattar 
of  duty ;  it  was  the  bounden  duty  of  tUe  officer  in  charge  of  the  book  to  lay  it 
befdre  the  Conmiandant  when  required. 

993.  Then  it  was  by  way  of  protest  on  the  part  of  Dr.  Graham,  his  orders 
and  instructions  not  having  been  carried  out  in  that  case  ? — Yes. 

994.  Mr.  Yarke,']  This  previous  r^nonstrances  had  been  disregarded,  and 
that  uas  a  final  remonstrance  ?— Yes. 

995.  Mr.  Wilson.]  Was  it  not  for  Dr.  Graham  in  that  case  rather  to  have 
made  a  representation  direct  to  the  Commandant*  an  official  representation,  than 
to  have  lett  it  merely  in  an  order  book  of  that  kind  ?  Was  that  the  usual  way  of 
communicating? — ^That  was  the  proper  way ;  in  addition  to  which  he  had  pre- 
viously qpoken  to  the  Conamandant,  and  made  the  same  representation!  and  I  am 
almost  certain,  though  I  will  not  speak  decidedly,  that  he  wrote  an  official  letter 
on  the  subject ;   I  am  all  but  certain  he  did. 

996.  The  strictly  usual  and  competent  mode  in  which  he  ought  to  have 
expressed  his  disapproval  of  the  course  pursued  by  the  Commandant,  was  making 
that  official  entry  in  the  order-book  ? — Certainly. 

997.  Mr.  Collier.]  In  addition  to  that  remonstrance  of  Dr.  Graham,  did  you 
yourself  make  a  remonstrance  to  Major  Childs  ? — 1  did. 

998.  U  hat  was  the  nature  of  the  remonstrance  yon  made  to  him? — I  met  him 
one  evening  as  I  was  coming  out  of  the  hospital  when  Barber  was  there,  very  ill 
with  fever  and  diarrhoea.  I  said,  ^'  Major,  I  have  seen  Barber,  he  is  very  ill. 
Dr.  Graham,  you  know,  has  ordered  him  to  Cascade  station,  because  it  is  the 
coolest  and  most  healthy,  and  therefore  agrees  with  him  better."  **  Oh,''  he  said, 
***  Barber  is  always  in  the  hospital."     I  said,  "  He  is  not  in  hospital,  Ajajor,  unless 
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Tlie  Hcv.  the  medical  oflBcer  sends  him  there."  **  Oh,"  he  said,  "  I  know  better  thanr 
T.  G.  Uogers.  ^^izir  *'  Well,"  1  said,  "he  wUl  not  be  in  hospital  loner,  he  will  be  yonder  very 
shortly  (pointing  to  the  burial-ground)  if  you  treat  him  in  this  way/'  "  Oh,'*^ 
•*  July  i8ft».  j^^  replied,  "  I  have  nothing  to  do  with  it;  I  am  not  answerable."  ^*  WelV  I 
said,  **  Major»  who  is  answerable  r"  Nothing  further  passed  on  this  occasion,  but 
the  next  day  in  consequence  of  this  representation,  and  my  speaking  so  verjr 
seriously,  the  Major  at  last  consented,  and  allowed  the  doctor's  recommendation 
to  be  carried  out,  and  sent  Barber  to  Cascades. 

09p.  Do  you  recollect  how  long  that  was  after  the  remonstrance  ?  Look  at 
question  198,  and  see  whether  the  conversation  stated  there  is  the  one  you  refer 
10 — {The  question  and  answer  198,  are  read  by  the  Witness)  ? — Yes  :  that,  I  dare 
say,  refers  to  the  same  interview.  It  was  to  that  effect ;  but  there  is  a  little 
inaccuracy  in  that  account  of  the  conversation ;  it  would  have  been  very  improper 
language  for  me  to  have  used,  to  say,  **  I  will  tell  you  who  I  shall  hold  respon- 
sible for  it,*'  because  he  was  my  superior  officer. 

1000.  That  is  the  substance  of  the  conversation  ? — Yes, 

1001.  It  relates  to  the  same  occasion  ? — Yes. 

1002.  Did  you  ever  ask  Major  Childs  whether  he  had  any  complaints  to  make. 
against  Barber  for  misconduct? — No,  I  never  asked  Major  Childs. 

1003.  Did  he  ever  say  to  you  whether  or  not  he  had  any  complaints  to  make? 
— No,  he  never  said  anything  of  the  sort. 

1004.  Did  he  ever  say  anything  about  the  conduct  of  Barber  generally,  or 
not?— No;  he  had  a  sort  of  unintelligible  antipathy  to  Barber,  for  which  he 
could  give  no  reason. 

1005.  You  have  spoken,  from  your  observation,  of  the  conduct  of  Major 
Childs  to  Barber  ;  I  may  ask  you,  generally,  was  that  a  topic  of  observation  and" 
discussion  by  others,  the  way  in  which  Major  Childs  treated  Barber  ? —Yes ;  the 
officers  talked  of  it  very  frequently. 

1 006.  It  was  a  matter  of  discussion  amongst  the  officers  ? — Yes  ;  it  was  a 
matter  of  public  notoriety. 

1007.  You  have  given  the  names  of  some  who  were  differently  treated,  was 
that  also  a  subject  of  observation  ? — Certainly. 

IG08.  Mr.  Bright.']  Major  Childs  told  the  Committee  something  about  a  cor- 
respondence in  which  Barber  had  been  engaged  ;  do  you  know  anything  about 
that ;  I  think  you  stated  some  papers  had  been  seized  in  your  quarters  V — Yes  ;  the 
exact  state  of  the  case  was  this:  when  I  landed  at  Norfolk  Island,  of  course  I 
went  to  my  predecessor's,  Mr.  Naylor's,  quarters,  to  take  possession  of  them. 
The  vessel  did  not  sail  for  several  days  after  we  had  landed.     In  the  meantime 
he  and  I  talked  a  good  deal  about  Barber,  and  he  handed  me  over  some  old 
newspapers,  some  fragments  of  writing,  a  copy  of  Barber's  menjorial  to  Sir  James- 
Graham,  and  two  or  three  other  papers  of  that  sort.     He  said,  "  As  you  do  not 
know  Barber's  case  yourself  (I  recollected  the  trial,  but  had  never  taken  any 
interest  in  the  case)  you  will  know  all  about  it  from  these  papers."     I  kept  those- 
papers  at  my  quarters,  and  those  are  the  papers  to  which  Major  Child  refers ; 
not  any  correspondence  of  Barber's  in  the  island.     I  can  say  Msgor  Childs  is^ 
decidedly  in  error  in  statinji  that  any  of  those  were  letters  written  by  Barber  oo. 
the  island.     I  know  that  to  be  the  fact. 

1009.  When  he  says  amongst  those  papers  there  was  a  letter  Barber  had. 
written  to  a  man  named  M'Callum,  in  which  he  stated  he  was  very  comfortable^ 
and  that  he  could  send  letters  for  a  convict  without  their  going  under  the  eye  of 
the  authorities.  Major  Childs  is  entirely  mistaken:  is  that  your  belief? — lam. 
disposed  to  think  so. 

ibio.  Did  you  ever  see  such  a  letter  ?— I  did ;  I  saw  that  letter. 

1011.  I  mean  a  letter  containing  rhat? — I  saw  that  letter  or  note;  I  have  no- 
recollection  of  any  such  assertion  being  contained  in  it. 

1012.  Can  you  tell  at  all  what  was  contained  in  the  note? — That  note  begged 
of  M*Cullum,  the  next  time  he  came  up  to  Cascade,  not  to  leave  the  office  until 
he  had  spoken  to  (Barber)  :  *^  Do  not  leave  the  station  until  you  have  spoken  to- 
me, I  shall  be  <»lad  to  ask  you  how  you  are."     It  then  went  on  to  say  some^ 
thing  about  my  conduct  at  the  station.     1  do  not  recollect  anything  whatever* 
about  forwarding  correspondence  in  the  note. 

1013.  Mr.  Hardy. '\  How  was  that  note  you  speak  of  found  ? — It  was  found  oa. 
the  messenger,  I  believe. 

1014.  Mn. 
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1014.  Mr.  WihoTu]  I  did  not  understand  Major  Childa  to  say  that  that  letter        The  Rey. 
was  found  amongst  the  other  papers ;  I  thought  he  separated  that  from  the  others  }  T.  G.  Xqger$. 
— Yes,  I  think  that  is  so ;  1  think  it  was  found  elsewhere.  

1015.  He  spoke  of  that  letter  as  being  the  reason  why  he  found  fault  with  *JuIji858, 
Barbers  conduct  ? — I  think,  in  passing  from  the  settlement  station  to  the  Cascade 

station  the  note  was  intercepted  in  the  possession  of  the  messenger,  because 
every  messenger,  wherever  be  went  on  th^  island,  being  met  by  a  poUceman,  who 
was  always  a  convict  himself,  was  then  and  there  liable  to  be  searched,  and  what- 
ever WHS  found  upon  him  save  his  Government  clothing  wras  taken  away,  and  he 
was  liable  to  punishment  for  having  it,  even  a  pin  or  a  needle,  anything  save  his 
clothes ;  and  1  think,  to  the  best  of  my  recollection,  that  note  was  found  upon  a 
messenger  passing  between  the  two  stations. 

1016.  Mr.  Milner  Gibson.']  You  read  the  note? — Yes,  it  was  sent  from  Hobait 
Town  by  Sir  Eardley  Wilmot,  for  my  explanation. 

1017.  What  were  the  contents,  according  to  your  recollection  r — The  contents 
were  only,  '*  It  is  long  since  I  have  seen  you,  1  should  be  glad  to  speak  to  you  ; 
I  am  very  lonely  and  desolate ;  it  would  do  my  heart  good  to  shake  hands  with 

you" 

loiS.  Did  he  say  he  had  an  opportunity  of  sending  letters  privately  to  Eng- 
land ?«-^l  think  it  is  most  unlikely,  and  certainly  I  have  no  recollection  of  it ;  it 
would  have  been  the  most  dangerous  thing  in  the  world  for  Barber  to  have  put 
attch  a  thing  on  paper,  and  he  had  common  sense  enough  to  know  what  the  con* 
sequences  would  be  if  it  was  discovered. 

101 9.  You  have  no  recollection  of  seeing  anything  of  the  kind  in  the  letter  ? — 
I  have  not. 

1020.  Why  was  it  that  Barber  was  interdicted  the  use  of  writing  materials  ? — 
Major  Cbilds  told  roe  it  was  because  '*  he  was  always  getting  up  one  rubbish  or 
another  to  send  home  to  the  Secretary  of  State/'  and  he  said  **  I  will  not  have  it." 

1021.  When  was  that? — ^About  the  end  of  1845. 

1022.  Was  it  after  you  bad  come  into  possession  of  those  documents?— It 
was  before  that. 

1023.  It  was  before  that  that  he  had  been  interdicted  the  use  of  writing 
materials  r — Yes. 

1024.  Was  he  interdicted  for  any  general  reason  or  special  reason? — No,. 
only  because  he  was  Barber. 

1 025.  Were  writing  materials  allowed  to  be  used  by  other  convicts  and  persons, 
in  his  situation  ? — Most  freely. 

1026.  But  they  were  interdicted  in  his  case? — They  were  interdicted  in  hi& 
case^  to  my  certain  knowledge. 

1027.  And  it  was  alleged  that  the  reason  for  interdicting  the  use  of  writings 
materials  was,  because  Barber  used  them  in  getting  up  proofs  of  his  own  inno- 
cence ? — Precisely  ;  because  he  was  always  getting  up  documents  to  send  home 
to  the  Secretary  of  State. 

1028.  That  is,  documents  bearing  upon  his  own  case  ? — Documents  bearing  on 
his  own  case. 

1029.  Mr.  Bright.']  Is  it  within  your  knowledge  that  Barber  was  subject  to 
any  different  treatment  in  consequence,  or  was  it  alleged  to  be  in  consequence  of 
the  discovery  of  that  letter  ? — Yes,  he  was  removed  to  the  Longridge  station,, 
and  that  always  seemed  to  me  to  be  one  of  the  most  dreadful  things  in  Barber's 
case,  because  there  were  such  risks  to  his  life.  I  was  present  at  part  of  Major 
Childs*  examination ;  he  said  he  had  forgotten  about  M*Cann  and  Edwards  beings 
hanged  ;  they  were  hanged  for  murder  a  few  days  after  I  landed  on  the  island, 
and  their  friends  were  actuated  by  very  vindictive  feelings  against  all  the  witnesses' 
whose  evidence  had  convicted  them.  Barber's  evidence  linked  those  men  into 
the  affair  in  such  a  way  that  he  was  recommended  afterwards  for  an  indulgence 
by  the  Government  for  giving  it,  but  it  was  delayed  till  after  he  had  left  the 
island.  His  having  given  evidence,  however,  brought  upon  him  the  odium  and 
hatred  of  a  great  number  of  the  men,  M*Cann  and  Edwards'  friends ;  and  I  waa 
told  in  fact  by  one  of  themselves,  in  order  that  I  might  caution  Barber  how  he 
put  himself  in  their  power.  I  was  told,  and  I  have  every  reason  to  believe, 
that  if  Barber  went  to  Longridge  station,  the  first  time  he  came  near  some  of  those 
men  at  dinner  (they  have  always  knives  at  dinner)  they  would  stab  him.  I  sug- 
gested to  Barber  be  should  write  a  petition  to  the  major  immediately,  when  the 
order  came  for  his  removal.     1  said,  ^M,  as  a  magistrate,  have  the  privilege  of 
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.The  Ret.        txJtiiitcrsigniiig  ycmr  petiti<m';  write  it  instantly ;"  he  did  so ;  I  signed  that  docu- 

,r.  G.Jlogers.     ment,  and  forwarded  it  to  Major  Childs,  stating  there  was  the  greatest  danger  t# 

^  ~    ]  Barber's  life  if  he  were  removed  to  Longridge ;  the  removal  was  delayed  for  three 

•  J«^^y.»fi6^      hours,  until  the  remonstrance  was  written ;  and  in  the  teeth  of  that  protest  he  was 

remov^  to  Longridge  station. 

1030.  Did  you  hear  Major  Childs  say  that  he  had  no  recoUectioa  of  any  such 
protest  or  memorial  ? — ^I  did  hear  liim  say  so. 

1031.  Have  you  a  perfect  recollection  <rf  what  you  have  now  stated  ?— Yes ;  I 
Jiave  a  copy  of  the  document. 

1032.  With  reference  to  your  own  position  as  a  magistmte,  I  think  Major 
AJhilds  stated  that  your  commission  was  withdrawn? — Yes,  I  heard  him 
say  so. 

1033.  Can  you  expla'm  that  to  the  Committee? — Certainly;  I  was  very  anxious 
when  I  went  there  to  make  myself  acqu^nted  with  the  whole  state  of  the  island, 
the  discipline,  how  it  operated  on  the  men's  minds,  and  a  variety  of  moral  and 
statistical  matters.  Hence  it  was,  that  being  a  magistrate,  I  attended  the  petty 
sessions  every  time ;  and  the  other  gentlemen  seeing  me  so  vrilling  to  undertake 
the  burden,  there  came  a  good  deal  on  my  shoulders ;  several  prisoners  were 
tried  before  me  for  misdemeanors,  robberies,  and  offences  of  different  kinds,  such 
£ts  assaultini^:  the  constables  in  the  gao],  and  so  forth ;  I  sentenced  some  to  a 
month's  solitary  confinement,  and  otbevs  were  sentenced  to  diffident  punish- 
iDlents ;  on  everal  occasions,  within  two  or  three  days  subsequent  to  my  passing 
the  sentence^  I  saw  those  very  men  walking  on  the  settlement  road  at  liberty ; 
and  on  making  inquiries  I  found  they  had  been  liberate  dby  orderof  Major  Childs, 
without  reference  to  me,  after  they  had  been  sent  to  gaol  under  my  warrant  He 
had  authority  to  do  so ;  I  admit  that;  but  he  did  it  so  frequently  ths^  at  last  I 
was  disgusted,  and  wrote  to  Sir  Eardley  Wilmot  that  1  would  not  hold  the  com- 
mission of  the  peace,  and  I  resigned  it.  It  is  absolutely  contrary  to  fact  for 
Major  Childs  to  state  that  my  commission  as  a  magistrate  in  the  colony  was 
withdrawn ;  I  voluntarily  resigned  it,  for  those  res^ons  now  stated. 

1034.  Mr.  Yorke.]  Was  your  resignation  in  writing?— Yes. 

1035.  It  was  sent  to  Sir  Eardley  Wilmot? — Yes,  and  I  received  an  acknow- 
ledgment of  it  by  the  next  ship. 

1036.  Have  you  the  acknowledgment  here?— I  am  afraid  I  have  not;  my 
papers  were  at  Brussels  two  days  ago  ;  my  trunk  has  not  yet  arrived  ;  but  I  am 
certain  I  have  the  document. 

1 037.  Mr.  Adams.]  What  became  of  those  papdrs  and  documents  your  prede- 
cesser  handed  over  to  you?— They  were  seized  as  contraband,  and  werie  taken 
to  the  commandants  office,  I  diink. 

1038.  Being  in  your  quarters,  how  came  they  to  be  seized  ? — It  was  done  in  the 
most  insulting  ^ay  possible.  A  num,  who  had  been  two  or  three  times  convicted, 
was  sent  with  a  search-warrant  by  Major  Childs,  or  under  the  major's  autho- 
rity, because  it  could  not  have  been  done  without  his  authority ;  the  search  war- 
rant was  sent  up  by  the  stipendiary  magistrate  and  the  major  together  to  search 
my  quarters,  and  take  away  all  papers  which  might  in  any  way  relate  to  Bai'ber. 

,  1039.  What  were  the  terms  of  it;  do  you  know  how  the  major  obtained 
information  that  any  such  papers  were  to  be  obtained  at  your  quarters  ? — He 
knew  it  from  myself,  many  weeks  before. 

1040.  Did  the  major  ever  make  a  request  to  you  to  give  them  up  to  him  r — 
Never ;  that  was  the  first  intimation  I  bad  ;  I  was  sitting  at  my  dinner,  when 
I  was  told  a  police  messenger  wanted  to  see  me  at  the  door  ;  when  I  went  out, 
I  saw  Stephen  Smith,  with  two  other  constables.  I  said,  "  Stephen,  what  is  the 
matter  with  you?"  *'  I  have  a  search  warrant,  air."  **  Who  are  you  going  to 
search  for  ?"  He  said  **  It  is  to  search  your  quarters,  sir.''  I  said,  **  What  for  V* 
He  said,  "  It  is  about  Barber.''  I  said,  ^'  It  is  about  Barber?  What  do  you 
want?"  He  said,  "The  major  knows  there  are  some  papers  here  belonging  to 
Barber ;  he  wants  everything  of  that  sort  taken  away." 

1 041.  You  say  a  search-warrant  for  papers  ? — Yes. 

,    1042.  Being  a  magistrate,  you  would  ask  for  the  warrant  ?— Yes ;  I  had  a^ked 
for  it,  and  taken  it  in  my  hand. 

1043.  He  had  a  warrant,  directing  him  to  se^ch  for  Uie  papers  at  your 
quarters  ?— It  directed  the  bearer  to  search  anywhere  and  everywhere  on  the 
Cascade  station,  or  any  other  station,  where  theye  n)jgbt  be  paj)er$  of  Barber's, 

or 


Digitized  by 


Google 


ON  THE  PETITION  OF  WILLIAM  HENRY  BARBER.  5§ 

or  where  it  was  supposed  there  might  he  piapers  ;  and  as  I  had  been  so  much.         Tiie  Hcv. 
mixed  up  with  Barber's  case,  the  first  place  thej  came  to  was  my  quarters.  •  ^«  O*  Rogetk. 

1044.  How  long  bed  you  been  in  tlie  discbarge  of  your  duty  in  that  colony?        — 

— About  six  months  at  that  time.  -^  ^^7  ^^^ 

)04f).  What  followed  upon  that ;  did  you  recebre  a  comnnuucation  from  the 
Governor  of  VanDiemen*s  Land  r — I  wrote  immedtaiely  to  Sir  Eardley  Wilmot ; 
I  considered  that  it  was  such  an  unnecessary  proceeding  altegether,  and  so  insult* 
ing  to  me,  I  ouglit  to  make  a  fonaoal  cmmttTinication  to  the  Goyemor  of  the 
colony,  to  whom  both  Major  Childs  and  myself  were  responsible. 

1 046.  Did  you  do  so  ? — I  did  so, 

1047.  What  followed  upon  that;  what  was  the  nature  of  the  commujiicatlioi^ 
you  received  ?—  Four  or  five  months  afterwards  I  received  a  letter  from  the  thea 
comptro]lor*general  of  convicts  on  the  subject ;  I  had  written  to  him  a  private 
xiote  at  the  same  time,  saying  I  did  not  wish  to  involve  myself  in  any  quarre^ 
with  the  major ;  and  if  he  thought  my  letter  should  be  withdrawn,  and  no  notice 
taken  of  it,  it  might  be  so  treated.  Four  or  five  months  afterw  ards,  he  wrote, 
saying,  "  I  am  ordered  by  the  Lieutenant-governor  to  acquaint  you  that  your 
charge  against  Major  Childs  has  been,  at  your  request,  withdrawn." 

1048.  And  that  ended  the  proceedings,  so  far  as  you  were  concerned  ? — Yes^ 

1049.  You  made  a  charge,  and  no  investigation  took  place  upon  it,  you 
withdraning  your  own  letter? — Yes,  that  was  the  result:  it  took  place  in  the 
way  I  have  described. 

1 050.  Do  you  remember  the  circumstance  of  Major  Childs  receiving  a  rebuke 
with  reference  to  the  forwarding  of  some  paper  r — 1  do. 

1051.  Had  that  any  connexion  with  the  papers  that  were  seized  at  your 
house? — Not  at  all;  they  <;onsisted  of  previous  papers;  to  the  best  of  my  belief 
and  recollection,  it  referred  to  a  paper  which  had  been  sent  up  to  Mr.  Fielding 
Browne,  who  was  the  judge  advocate  of  the  island. 

J 052.  Also  relating  to  Barber's  case?— Yes. 

1053.  Did  you  happen  to  see  the  special  communication  conveying  the 
rebuke ;  was  it  read  anywhere  iii  public  ? — The  major  told  me  he  had  received  itl 

1054.  Did  he  tell  you  what  he  was  rebuked  for? — It  was  for  allowing  a  cor- 
respondence and  memorial  to  leave  the  island.  There  was  no  convict's  letter 
ever  forwarded  under  any  circumstances,  if  the  Commandment  of  the  island 
thought  proper. 

1055.  Did  you  understand  that  the  letter,  for  the  forwarding  of  which  he  was 
rebuked,  was  a  convict's  letter,  or  a  letter  from  an  officer? — It  was  a  lettei?  from 
an  officer,  I  think. 

1056.  Did  you  know  enough  of  the  regulations  of  the  island  to  know  it  was 
an  offence  committed  by  Major  Childs  in  forwarding  a  communication  from  an 
officer,  if  it  was  the  fact  that  officers  were  entitled  to  have  their  communications 
forwarded  ?— As  I  understand  the  matter,  he  was  not  rebuked  for  forwarding  an 
officer's  communication,  but  he  was  rebuked  for  allowing  an  officer'*  conmiunica* 
tion  to  be  forwarded  independently  of  him. 

1057.  I  understood  the  practice  to  be,  that  an  officer's  communication  went; 
like  any  one  else's  communication,  into  the  post-office,  and  was  forwarded  with* 
out  any  supervision  by  Major  Childs  ?^— I  believe  the  fact  was,  that  Mr.  Fielding 
Browne,  being  thoroughly  convinced  of  Barber's  innocence,  volunteered  to  take 
his  documents  to  Hobart  Town,  and  present  tliem  himself  to  the  Governor. 

1058.  Then  they  did  not  go  into  the  post-office? — No;  because  if  they  had 
gone  into  the  post-office.  Major  Childs  would  not  have  allowed  them  to  go  any 
ftirther. 

1059.  ^^'  Milner  Gibson.]  When  the  person  came  to  your  quarters  with  the 
search-warrant,  he  proceeded  to  make  the  search,  I  suppose? — Yes;  I  said,  **CJ<]>me 
in,  Stephen,  search  where  you  like." 

1 060.  What  did  he  take  away  ? — He  took  away  a  copy  of  Barber's  memorial 
to  Sir  James  Graham,  a  copy  of  the  original  which  had  been  transmitted  to  the 
Colonial-office;  he  took  a^ ay  a  file  of  the  Times  newspaper,  with  an  account  of 
the  trial ;  he  took  away  some  letters  which  had  passed  between  him  and  his 
counsel  at  the  time  of  the  trial,  and  a  few  other  letters  which  had  remained 
in  my  possession  from  the  time  of  my  landing.  They  were  transferred  to  me  by 
Mr.  Naylor  at  the  time  af  my  landing. 

io6i.  Were  they  aft^wards  returned  to  Barber,  or  returned  to  anybody? — 
I  am  not  aware. 
0.98.  H  2  1062.  Were 

Digitized  by  VnOOQ IC 


6o        MINUTES  OF  EVIDENCE  taken  before  SELECTT  COMMITTEE 

The  R«T.  1062,  Were  they  kept ;  or  what  became  of  them  ? — I  do  not  know. 

T.  G.  Rogtn.         1 063,  Mr.  fViUon.']  Were  they  all  old  papers  ? — Ye«. 

~     r"o  ^o&A'  None  of  them  originating  in  the  colony,  except  the  memorial? — 

6  July  1858.      None. 

1065.  Papers  which  Barber  had  brought  from  England  with  him  r — Papers 
which  Barber  had  brooght  from  England ;  letters  from  his  own  private  friends  ; 
not  more  than  three  or  four  letters. 

1066.  No  letters  having  any  relation  to  the  affairs  of  the  colony? — Not  the 
slightest. 

1067.  ^^r.  Hardy.']  I  understand  you  were  called  upon  to  give  an  explanation 
of  the  particular  note  of  which  you  s|K)ke,  with  reference  to  M'Calliim  r — Yes; 
because  it  was  supposed  I  was  allowing  Barber  to  come  up  to  my  quarters  from 
the  prisoners'  barracks ;  it  was  supposed  f  vms  allowing  him  to  come  up  clan- 
destinely,  and  dine  with  me,  and  that  note  was  worded  in  such  a  way  (there  was 
no  distinct  assertion  of  the  fact)  as  to  lead  a  careless  reader  to  such  a  conclusion. 

io68.  Sir  Eardley  Wilmot  called  upon  you  to  give  an  explanation  of  what 
was  stated  in  that  note  ? — He  called  upon  me  to  give  an  explanation  how  I  could 
act  in  a  manner  so  derogatory  to  my  character  as  an  officer  and  a  gentleman,  as 
to  allow  a  convict  to  come  into  my  quarters  and  dine  with  me. 

1069.  Had  you  allowed  him  to  do  so? — He  never  came  to  my  own  table; 
I  always  took  care  to  do  no  more  than  was  winked  at  in  the  island ;  I  allowed 
him  to  go  to  my  kitchen  and  get  his  dinner,  if  it  was  dinner-time ;  I  used  to  let 
him  get  what  he  could  ;  a  glass  of  wine,  perhaps,  now  and  then*  I  said  to  my 
servant,  *^  Let  Barber  come  in  when  he  likes ;  but  mind»  do  not  get  into  trouble  ; 
take  care  of  the  regulations." 

1070.  Then  nothing  was  done  upon  that  letter ;  did  you  send  an  explanation  ? 
— I  sent  an  explanation. 

1071.  Mr.  JViUon^  The  occupation  of  awardsman  was  not  an  office  that  was 
nought  for  generally  by  the  convicts? — It  was  not  sought  for;  they  preferred 
out-door  work. 

1072.  It  was  not  considered  as  a  favour? — Certainly  not. 

1 073.  On  the  contrary,  was  it  considered  as  a  hardship  ? — It  was  considered 
generally  the  greatest  hardship ;  any  man  who  could  get  anything  else  to  do« 
though  heavier  work,  would  prefer  it ;  but  when  a  man  was  ordered  to  do  a 
thing  at  the  risk  of  punishment,  he  is  disposed  to  go  to  any  viork  allotted  to  hinu 

1074.  Then,  as  a  matter  of  fact,  though  the  work  might  be  easier  than  the  other 
convicts  had,  it  was  not  an  office  which  was  coveted  ? — By  no  means ;  I  do  not 
consider  it  was  easier ;  it  might  not  be  hard  work  in  one  sense ;  but  for  five  or 
six  hours  every  day  Barber  had  to  scrub  a  room  seven  or  eight  times  as  long  as 
this  room  ;  there  were  as  many  as  270  men  sleeping  in  that  ward  at  night,  and 
he  had  to  sweep  down  all  the  hammocks^  shake  all  the  blankets,  and  to  empty 
and  scour  out  the  night-tubs. 

1075.  You  stated  there  were  about  20  convicts  in  much  easier  occupations^ 
one  of  which  you  were  anxious  to  obtain  for  Barber  at  that  time ;  can  you  inform 
the  Committee  wliether  all  those  men  bad  been  a  certain  time  in  the  colony  ?— r 
I  do  not  think  a  single  one  of  them  had  been  his  proper  time  on  the  island. 

1076.  Are  you  aware  of  any  rule  which  existed  as  to  the  appointment  of  men 
to  those  light  emplojrments  with  reference  to  the  period  of  service  ? — ^There  was 
an  existing  law  in  the  island  that  no  man  should  be  allowed  the  indulgence  of  a 
billet,  except  for  special  good  conduct,  unless  he  had  been  two-thirds  of  his  time 
on  the  island  ;  a  man  must  have  completed  two-thirds  of  his  time  in  the  island 
before  he  was  allowed  to  be  an  officer's  servant. 

1077.  Then,  in  fact,  the  refusal  to  allow  Barber  to  be  your  servant  was  strictly 
in  accordance  with  the  regulations  of  the  island  ? — Yes. 

1078.  But  you  say  a  man  named  Ball  was  assigned  to  you  immediately  on  the 
refusal  to  allow  Barber  to  have  your  place  ? — -Within  an  hour  from  the  refusal  of 
Barber,  an  order  was  drawn  up  for  Ball  to  come  to  me,  signed  by  Major  Childs. 

1079.  ^"^  ^^U  had  come  by  the  same  ship,  and  therefore  had  been  the  same 
time  in  the  island  r — Yes ;  he  liad  come  by  the  same  ship  as  Barber,  the 
Agincourt. 

I  o8(».  And  several  of  the  men  whose  names  have  been  repeated  were  similarly 
circumstanced  ;  they  had  been  the  same  time  in  the  colony  ? — Yes  ;  and  I  think 
there  was  in  the  service  of  tlie  major  a  man,  Webb  Taylor,  regularly  acting  as  bi& 
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^room  or  kitchen  servant  who  was  thrice  convicted,  I  am  not  sure  he  had         The  Rev. 
not  been  four  times  convicted ;  he  had  been  only  three  or  four  months  on  the       ^*  ^*  Roger*. 
island,  at  the  same  time  that  he  was  refusing  Barber  to  me. 

1081.  Was  there  any  difference  with  regard  to  those  men  who  were  called       6  July  1858. 
pen&l  convicts,  who  had  been  sent  from  other  parts  of  the  colony,  and  those  who 

came  from  England? — It  was  more  difficult  to  get  indulgence  for  the  penal 
convicts  than  for  those  who  came  direct  from  England. 

1082.  Because  the  penal  convicts  were  supposed  to  be  more  incorrigible? — 
Yes. 

1083.  When  Barber  was  employed  in  that  occupation  as  wardsman,  had  he 
•any  assistance  ? — Yes ;  it  would  be  impossible  for  one  man  to  do  it  alone.  Part 
of  the  time  there  was  a  man  named  Wheatley,  a  man  of  gigantic  stature,  who  had 
*been  a  blacksmith,  I  think,  in  England,  a  great  brawny  man,  who  was  as  strong 
as  two  ordinary  men  ;  and  that  man  told  me  one  day,  ^'  I  have  not  been  at  all 
the  same  man  since  I  have  been  made  wardsman  of  this  place." 

1084.  Are  you  at  all  aware  of  the  memorial  or  representation  which  had  been 
:got  up  by  the  officers  in  the  island  in  favour  of  Barber  ? — ^Yes. 

1085.  Do  you  know  to  whom  that  was  sent,  whether  to  Sir  Eardley  Wilmot, 
or  direct  to  England  ? — In  order  to  secure  its  transmission  to  the  Colonial  Office 
in  London,  it  must  pass  ex  efficio  through  tlie  hands  of  Sir  Eardley  Wilmot. 
Every  document  must  pass  through  the  hands  of  the  Lieutenant-governor. 
Three  copies  are  always  required,  one  for  the  Home  Secretary,  one  for  the 
Governor,  and  one  to  be  recorded  in  the  Government  Office,  so  that  there  must 
tave  been  three  copies  made  of  Barber's  memorial. 

1086.  Then  it  was  a  public  document,  intended  for  the  Secretary  of  State?— 
A  public  document,  intended  for  the  Secretary  of  State. 

1087.  And  being  a  public  document,  intended  for  the  Secretary  of  State,  it 
ought  lo  have  been  transmitted  through  the  Governor  ? — Yes. 

1088.  Being  a  public  document  of  that  nature^  ought  it  not  also  to  have  ^one 
through  the  commandant  of  the  island  to  the  Governor? — It  must  so  have 
^gone. 

1089.  But  it  did  not  ? — I  am  not  certain  of  that. 

1 090.  Is  not  that  the  document  with  re<^ard  to  which  a  censure  was  passed 
upon  Major  Childs  by  Sir  Eardley  Wilmot  ? — I  should  say  not ;  I  do  not  think 
those  were  the  documents  for  which  Major  Childs  received  his  rebuke. 

1091.  With  reference  to  those  documents,  I  want  to  know  whether  those 
documents  were  intended  to  be  sent  to  the  Secretary  of  State  in  England,  or  only 
to  Sir  Eardley  Wilmot? — Most  decidedly  to  be  transmitted  through  his  Excel- 
lency Sir  Eardley  Wilmot  to  the  Colonial  Office. 

1092.  Those  were  public  documents  intended  to  pass  in  an  official  manner  to 
the  Secretary  of  State  in  England  ? — Yes. 

1093.  They  went  to  Sir  Eardley  Wilmot  to  secure  their  transmission  to  Eng- 
land ? — Yes. 

1094.  Tlien  being  official  documents,  ought  they  not  to  have  gone  through  the 
^Commandant  of  the  island  to  the  Governor  of  the  colony  ? — I  rather  think  that 
was  the  thing  Major  Childs  got  rebuked  for,  his  exercising  so  slack  a  control 
over  his  officers  as  to  allow  those  documents  to  go. 

1095.  When  Major  Childs  was  rebuked  for  that,  do  you  remember  whether  he 
communicated  with  the  officers  on  the  subject  ? — No ;  I  met  him  one  day,  he 
shrugged  his  shoulders,  dnd  said,  ^*  I  have  got  a  rap  on  the  knuckles  from 
Hobart  Town  for  something  the  officers  have  done  contrary  to  the  public 
orders." 

1096.  Was  there  no  censure  upon  the  officers,  only  upon  the  Commandant  ? — 
He  was  instructed  to  intimate  to  all  the  officers  on  the  island  that  it'  they  had 
an3rthing  to  represent  in  favour  of  the  convicts  it  must  pass  tlirough  the  regular 
channel,  that  is,  through  the  Commandant's  hands, 

1097.  Now  you  have  spoken  as  to  the  demeanour  of  Major  Childs  in  all  cases 
where  Barber's  interests  were  implicated.  Was  Major  Childs'  conduct  to  the 
other  convicts  of  the  same  description  ? — I  never  knew  him  to  single  out  any 
•man  for  the  refusal  of  a  billet  except  Barber ;  never. 

1098.  From  your  frequent  applications  to  him  and  those  of  others  on  behalf 
'of  Barber,  were  you  deeply  impressed  with  the  feeling  that  he  had  a  personal 
^dislike  to  Barber  ? — That  was  my  decided  impression ;  but  he  had  no  special 

0.98.  H  3  orders  ^ 
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The  Rev.        orders  with  reference  to  Barber  more  than  any  other  man,  fixoept  in  6o  far  as  he 
T.  G.  Rogers,     chose  to  interpjet  the  general  regulations  to  his  disadvantage,  becaase  there  was 

was  no  reason  for  it. 

6  July  1856.  109Q.  Had  you  erer  any  reason  for  suspecting  or  beUeving  there  was  any 

ground  for  that  apparent  dislike  of  Barber  on  the  part  of  Major  Childs ;  was 
tiiere  ever  anything  occurring  which  in  your  mind  led  to  that  ? — No,  it  was  one 
of  those  unaccountable  prejudices  which  come  over  people,  for  which  no  reason 
can  be  given ;  and  I  have  seeu  so  much  of  men  in  office  with  reference  to  con- 
victs, that  I  know  they  often  conceive  antipathies  which  they  can  carry  out  in  the 
most  annoying  manner.  I  could  never  tell  why  Major  Childs  had  taken  up  Uiat 
feeling  against  Barber,  because  he  was  one  of  the  most  inoffensive,  the  most  sab<^ 
missive,  and  the  most  quiet  men  that  could  be  found. 

iioo«  I  suppose  there  is  no  question  at  all  that  Barber  did  disobey  the 
regulations  of  the  island  in  writing  that  letter?— He  did  not  disobey  the 
regulations. 

1  lOK  Was  it  within  his  privileges  to  have  written  the  letter  you  say  you  saw? 
— It  was  not  forbidden  by  any  regulation ;  it  was  a  thins;  a  man  might  do,  or  not 
do;  if  it  was  found  out,  the  officer  might  say,  you  ought  not  to  have  done  this, 
or  he  might  not  say  it.  There  was  no  special  regulation  I  ever  saw  on  th^ 
subject. 

1102.  As  a  magistrate  in  the  colony,  should  you  have  said  it  was  not  an 
offence  ? — Most  decidedly ;  if  lie  was  brought  before  me,  I  should  say  it  was  not 
^n  offence. 

1 103.  Having  the  letter  before  you,  and  seeing  its  contents,  you  would  say  it 
was  not  an  offence  ? — Yes ;  as  a  magistrate  I  should  pronounce  the  complaint 
frivolous  and  vexatious. 

1104.  There  was  nothing  in  the  fact  of  writing  the  letter,  or  in  its  contents, 
which  in  your  mind  would  have  justified  his  being  sent  to  Longridge?  — 
Decidedly  not. 

1 105.  Even  although  there  had  been  no  special  danger  in  his  going  to  Long- 
ridge, such  as  you  have  described  ?—  Certainly  not. 

1106.  You  say  that  Major  Childs  took  away  from  Barber  the  privilege  of 
having  writing  materials,  in  consequeuce  of  his  always  getting  letters  to  the 
Secretary  of  State  in  reference  to  his  own  case  ? — Yes  ;  after  he  was  removed 
from  Cascade  to  Longridge.  I  used  to  form  a  class  of  as  many  men  as  chose 
to  go  into  the  school,  for  reading,  writing  and  such  things,  and  Barber,  as  well 
as  any  other  man,  had  permission  to  attend  that  night  school  if  he  pleased, 
liable  to  this  annoyance,  that  in  passing  from  his  barracks  to  the  school  (about 
as  far  as  from  one  of  these  doors  to  the  other)  he  was  liable  to  be  stopped  by  a 
policeman  and  searched,  lest  he  should  have  anything  about  him. 

no;.  When  he  was  deprived  of  writing  materials,  did  it  appear  on  the  order 
that,  having  written  that  letter,  he  had  been  deprived  of  the  privilege  of  baving^ 
them  ? — No,  there  was  no  reason  for  depriving  him  of  the  privilege  of  having 
writing  materials ;  there  was  no  reason  assigned. 

1 108.  Was  it  that  the  time  that  letter  was  discovered  ? — It  was  before  he  was 
removed  to  Longridge  station. 

1 109.  Was  that  not  in  consequence  of  the  discovery  of  the  letter  t — He  could 
not  forfeit  his  privilege  by  that,  because  he  was  entitled  to  it  by  the  law  of  the 
island  ;  he  could  demand  paper  by  the  law  of  the  island. 

1110.  How  long  after  the  discovery  of  the  letter  was  he  interdicted  from  using 
writing  materials  ? — Some  time  in  the  course  of  the  following  month. 

1111.  And  there  was  no  reason  given  ? — No  reason  whatever  was  assigned. 

1112.  Was  the  messenger  who  carried  the  letter  acting  contrary  to  the 
ordinary  rule? — There  was  no  express  rule  against  it,  but  it  was  a  dangerous 
thing  for  a  convict  to  do.  It  altogether  rested  in  the  mind  of  his  officer;  his 
officer  might  find  fault  with  him  for  doing  it,  or  he  might  not. 

1113.  Then  you  say  there  was  no  rule  against  one  convict  corresponding  with 
another  ?— There  has  been  since  that. 

1114.  I  am  speaking  of  it  at  that  moment? — There  was  no  special  law 
against  it. 

11 15.  There  was  no  rule  against  one  convict  corresponding  with  another? — 
I  never  heard  of  it ;  many  of  them  corresponded  frequently. 

11 16.  Then 
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;    1116.  Then  there  was  no  rule  against  meseeogers  eonveyiiig  correspondence  of        The  Rey, 
that  kind  ?— No.  T-  O.  Roger,, 

1117.  If  such  correspondence  was  discovered,  you,  as  a  magistrate,  would  only 

bare  judged  of  the  correspondeiice  according  to  the  contents  of  the  letter? —       6  July  1858, 
Yed. 

1118.  If  the  contents  of  the  letter  were  perfectly  innocent,  you  would  have, 
said  it  was  no  oflFence  ? — Yes. 

.  in 9.  If  it  had  contained  anything  objectionable,  you  would  have  said  it  was 
^  oflence  ? — Yes  ;  I  should  have  ordered  the  man  into  custody. 

1 120.  But  there  was  no  offence  in  writing  a  letter,  or  conveying  a  letter,  against 
any  regulation  at  that  time  ?— Not  that  I  ever  saw  or  knew  of. 

1121.  Then  having  seen  that  letter  and  read  it,  you,  as  a  magistrate,  state  there 
was  nothing  in  it  you  would  consider  as  an  offence  for  one  convict  to  write  to 
^mother  ?— No. 

1 122.  Mr.  YorkeJ]  Was  not  a  convicfs  letter  perfectly  well  known  from  its 
being  open  when  sent  to  the  post-office  ? — Yes,  they  could  not  be  sent  to  the 
post-office  in  the  first  instance  ;  they  niust  have  been  submitted  to  ihe  superin- 
tendent before  they  nere  sent  to  the  commandant. 

1 123.  In  an  open  state? — Yes. 

1 1 24  Was  there  any  particular  form  of  paper  upon  which  they  were  written  ? 
— No. 

1 125.  Was  that  letter  you  have  been  speaking  of  sealed  or  open  ? — It  was  in 
fact  a  small  piece  of  paper ;  a  margin  of  the  Times  newspaper,  or  some  other 
paper. 

1 1 26.  Was  it  sent  in  the  usual  way  of  convicts'  letters  to  the  post-office,  or 
not? — ^No,  it  was  sent  by  a  messenger,  who  went  daily  from  one  station  to 
another. 

'  1127.  Was  that  according  to  the  rule  under  which  the  convicts  were,  or 
not  ? — It  was  a  dangerous  thing  for  a  convict  to  do,  but  there  was  no  law 
£igainst  it. 

1128.  It  was  an  understood  thing  that  convicts'  letters  were  sent  in  a  particular 
way  to  the  post-office  ? — Yes,  anything  going  off  the  island ;  anything  upon  the 
island  was  not  made  liable  to  the  rule.  Except  amongst  the  clerks  there  was 
very  little  writing ;  anything  written  upon  the  island  was  not  considered  subject 
to  the  rule,  I  think. 

1 1 29.  Sir  John  Irollope.]  Do  you  mean  to  state  that  communications  might  pass 
between  prisoners  on  the  island  free  and  uninterrupted,  and  without  any  super- 
vision whatever? — No  ;  I  say  the  clerks  at  the  different  offices  frequently  sent 
notes  or  mes^ges  which  were  known  to  refer  to  their  own  feelings. 

1 1 30.  I  ask  you  with  reference  to  convicts,  could  they  send  writings  from  one 
to  another  without  supervision? — No,  certainly  not. 

-  1131.  Mr.  Yorke.]  Then  I  ask  you  again,  was  that  letter,  whether  it  was 
Written  on  a  piece  of  letter  paper  or  comer  of  the  Times  newspaper,  a  communica- 
tion such  as  might  be  sent  from  one  convict  to  another,  or  not  ? — ^There  was  no 
law  on  the  subject  regulating  the  case. 

1132.  Mr.  Bright!]  It  was  not  to  go  through  the  post-office  ? — No ;  he  would 
not  have  been  allowed  to  send  any  such  letter. 

1 133.  That  letter  was  not  intended  to  go  into  the  post-officer — No. 

1134.  Mr  IVilson.']  You  said  when  a  policeman  met  a  messenger  he  was 
entitled  to  search  him  and  take  everything  from  him,  whatever  it  was,  besides 
his  clothes?— Yes. 

1 135.  And  this  man  being  met  by  the  policeman,  was  searched,  and  had  that 
letter  taken  from  him  ? — Yes. 

1 136.  Were  those  things  taken  from  the  man  because  he  was  supposed  not  to 
be  rightly  in  possession  of  them  ?— He  was  not  allowed  to  be  in  possession  of  a  pin 
or  needle,  or  the  smallest  particle  of  any  property,  besides  his  Government 
dress. 

1137.  Then  he  was  disobeying  orders  in  conveying  that  letter  ? — In  that  view 
of  the  case  he  certainly  was. 

1 1 38.  Then  it  was  an  offence  against  a  well-known  regulation  of  the  colony 
that  he  should  convey  that  letter  ? — It  was  allowed  between  the  convict  clerks 
to  each  other,  but  no  other  man  ever  dreamt  of  doing  it. 

1 139.  At  one  time  you  say  a  convict  was  allowed  to  have  nothing  in  his  pos- 
session,  and  then  you  say  it  was  not  an  offence  to  convey  this  letter? — He  nught 

0.98.  H  4  have 
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^  The  Hcv.        have  been  reprimanded ;  it  depended  upon  the  officer  s  discretion ;  it  was  just  as. 
71  O.  Hogers.     he  chose  to  view  it. 
'  "  1 140.  It  was  contrary  to  orders  ? — Yes. 

6  July  i8/;8.  1 141,  But  you,  as  a  magistrate,  would  have  judged  of  it,  not  according  to  the- 

standing  orders,  but  according  to  the  merits  or  demerits  of  the  case,  as  it  came 

out  on  investigation? — Yes. 

1142.  Mr.  Arthur  Mtlts.'\  Then,  do  I  understand  you,  it  was  a  frequent 
practice  for  clerks,  being  convicts,  to  write  letters  from  one  part  of  the  island  to 
the  other,  and  to  send  them,  without  a  magistrate  necessarily  taking  cognizance- 
of  it,  or  punishing  them  for  it  ? — Yes. 

1143.  Mr.  Vorke.']  I  understand  you  to  say,  if  you  had  been  a  magistrate 
called  upon  to  adjudicate  upon  that  case,  you  would  have  treated  it  with  the 
utmost  latitude  of  indulgence  ? — IMost  certainly. 

1144.  When  you  say  the  conduct  of  Major  Childs  towards  Barber  was  a  matter 
of  notoriety,  and  frequently  talked  of  among  the  officers,  do  you  mean  the  Com- 
mittee to  understand  the  character  of  those  conversations  tended  to  show  that  the 
conduct  of  Major  Childs  was  specially  predetermined  and  purposely  carried  out 
to  Barber's  prejudice? — 1  should  certainly  say  so. 

1145.  Mr.  Arthur  Mills.']  Was  it  the  usual  practice  in  the  island  for  a. 
convict,  who  had  been  a  man  of  education,  in  Mr.  Barber's  position,  to  be  placed 
at  the  kind  of  work  at  which  he  was  placed  on  his  appointment  as  a  wardsman ; 
do  you  know  of  any  other  instance  ? — ^There  were  one  or  two  professional  men ;. 
one  who  had  been  mayor  of  Stockport  (Winterbotham),  and  also  a  solicitor  in  a 
respectable  station,  and  they  were  taken  into  the  superintendant's  office.  I  do 
not  know  any  instance  in  my  time,  or  within  my  knowledge,  of  an  educated  maa. 
being  treated  as  Barber  was. 

1 146.  Do  you  mean  there  never  was  any  man  of  Mr.  Barber's  stamp  put  to 
any  such  work  ? — I  never  knew  or  heard  of  it. 

1147.  Were  you  there  when  Mr.  Barber  arrived? — No;  I  came  five  months, 
after. 

1148.  Mr.  Bright.]  Did  you  know  there  was  a  man  of  the  name  of  Hugh. 
Fraser  there  ? — Yes ;  he  was  a  solicitor. 

1 1 49.  How  was  he  treated  ? — He  never  did  any  work  at  all ;  Dr.  Graham, 
took  him  into  the  hospital  as  his  medical  secretary  and  manager  of  the- 
hospital. 

1 150.  How  was  Winterbotham  treated  r— Winterbotham  was  treated  with  very 
great  indulgence  in  the  engineer's  department,  under  Colonel  Hamilton. 

1151.  Mr.  Cobbeti.]  When  were  those  two  persons  there  ?— Contempora- 
neously with  Barber. 

1152.  Sir  John  TroUope.']  They  were  both  there  at  one  time  ? — ^Yes. 

1153.  Mr.  Bright.]  As  regards  Swanston,  Major  Childs  stated  he  was  in. 
the  agricultural  department? — He  was  a  clerk  in  the  storehouse  where  the- 
rations  and  slops  were  kept. 

1154.  Mr.  kardy.]  With  respect  to  the  interdiction  of  writing  materials,  had* 
all  the  convicts  access  to  writing  materials,  without  such  special  interdiction  r — 
They  were  allowed  to  apply  for  paper. 

115.5.  But  without  any  ppeciaJ  application,  had  they  all  access  to  writings 
materials — Not  whenever  they  pleased. 

1156.  But  whenever  they  chose  to  make  a  special  application  they  could  have 
writing  materials  ? — Yes. 

1157.  As  I  understand,  he  never  was  interdicted  from  that;  Barber  could, 
have  had  at  any  time,  on  special  application,  writing  materials,  so  long  as  what 
he  wroie  was  seen  ?— The  case  never  did  occur. 

1158.  I  understood  you  to  make  an  exception  before;  I  understood  you  ta^ 
say  he  had  a  right  to  demand  them  r — He  had. 

1159.  Did  he  ever  demand  them? — He  did. 

1 1 60.  Did  he  receive  them  ? — He  did  not. 

1 161.  Mr.  Wilson.]  They  were  refused  to  him  ?— Yes,  they  were  refused. 

1 162.  You  have  stated  to  the  Committee  the  relationship  in  which  you  allowed  i 
Barber  to  remain  towards  you  while  he  was  at  the  station  where  your  house  was  ;• 
were  those  things  perfectly  consistent  with  the  orders  and  regulations  of  the- 
island  ? — Perfectly. 

1 1 63.  There  was  nothing  wrong  in  that  ? — Certainly  not ;  my  house  was  on  the 

station.* 
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station  in  geographical  strictness,  and  Barber  could  move  backwards  and  forwards         The  Rfcv. 
in  the  barrack-yard ;  but,  in  addition  to  that,  he  always  had  his  officer's  permission      ^-  ^-  ^og^^^* 

to  come  to  my  quarters.  

I J  64.  Because,  in  one  of  your  answers,  you  used  the  word  "clandestine;"       6  July  1858. 
his  visits  to  your  quarters  were  not  of  a  clandestine  character  ? — No. 

1 165.  He  was  entitled  to  come  to  the  extent  he  did  come,  and  to  enjoy  your 
hospitality  to  the  extent  he  did  enjoy  it  ? — Perfectly  so,  if  I  chose  to  give  him 
that  permission,  I  being  chaplain,  and  he  being  an  invalid. 

1 1 66.  There  was  no  rule  or  regulation  in  the  service  broken  by  so  doing  ? — No, 
if  he  had  the  permission  of  his  officer. 

1167.  Mr.  Arthur  Mills.']  Would  it  have  been  contrary  to  the  law  of  the 
island  if  you  had  asked  Mr.  Barber  to  dine  with  you  ? — ^There  was  no  written 
law  against  it,  but  I  should  have  been  suspended  for  it. 

1168.  You  never  did  so  ? — Never. 

1169.  Mr.  Adams.']  You  said  the  clerks  might  correspond  with  one  another; 
were  they  allowed  to  send  those  communications  by  means  of  messengers  who 
were  going  from  one  station  to  another,  or  were  they  expected  or  required  to 
pass  them  through  the  post  office  ? — No,  they  were  not  expected  or  required  to 
send  them  through  the  post  office. 

1 170.  Might  they  send  them  by  a  messenger  ? — There  was  no  special  law  that 
I  ever  heard  of  as  to  that,  but  they  knew  enough  of  the  service  to  know  there 
would  be  considerable  risk  involved. 

1 171.  I  want  to  know  whether  it  was  or  was  not  an  offence ;  suppose  a  man 
had  been  brought  before  you  as  a  magistrjite,  upon  the  charge  of  having  given  a 
letter,  he  being  a  convict,  to  a  messenger,  for  the  purpose  of  conveyance  to 
another  convict,  would  th^t  have  been  an  offence  ? — It  would  be  an  offence  if 
the  magistrate  chose  to  consider  it  so ;  it  would  be  in  the  breast  of  the  magis- 
trate. 

1172.  Do  you  mean  that  in  the  mind  of  one  magistrate  it  would  be  an 
offence,  and  that  another  magistrate  might  regard  it  as  an  unobjectionable 
thing? — Just  so. 

1 1 73.  So  also  with  regard  to  the  messenger,  who  seems  to  have  been  searched 
to  discover  whether  he  had  anything  upon  him  ;  am  [  to  understand  also,  that 
one  magistrate  might  have  held  that  caiTying  the  letter  was  an  offence  on  the 
part  of  the  person  so  searched,  and  that  another  might  have  dealt  with  it  us  no 
offence  at  all  r — Such  is  my  decided  opinion. 

1174.  Then  you  did  not  act  under  any  rule  or  law? — There  was  no  law 
meeting  that  particular  point. 

1175.  You  applied,  as  I  understand  you,  to  have  Barber  assigned  to  you? 

-Yes. 

1 176.  At  that  time  I  understand  he  had  been  but  a  comparatively  short  time 
on  the  island  ? — ^No ;  he  had  been  several  months  there,  ten  months. 

1177.  Had  he  at  that  time  served  the  utmost  period  of  his  sentence  which 
would  have  allowed  him  to  go  ? — No. 

1 178.  Then  was  it  within  your  knowledge  that  there  was  such  a  regulation  for 
the  guidance  of  the  officers?— Yes.  ,    .       r   i^..^. 

1179.  But  although  you  knew  there  was  a  regulation  forbiddmg  it  to  him, 
you  did  yourself,  being  an  officer,  apply  for  it  ?— Yes. 

1180.  You  knew  at  the  same  time  it  was  in  violation  of  the  regulation?— In 
strictness  it  was  in  violaiion  of  the  regulation ;  but  I  knew  it  was  perfectly  in  the 
option  of  the  chief  officer  of  the  island  to  grant  it  or  refuse  it. 

1181.  Mr.  Collier.']  You  said,  that  when  Barber  was  sent  to  the  Longridge 
station,  the  Commandant  was  informed  that  he  had  incurred  the  hostility  of 
certain'friends  of  M'Cann  and  Edwards,  on  account  of  having  been  a  witness- 

against  them  ?— Yes.  , .     ^     ,t    j.j      . 

1 1 82.  And  the  Commandant  took  no  steps  to  protect  hun  ?— He  did  not. 

1 1 83.  Do  you  know  whether  the  Commandant  did  take  steps  to  protect  any 
other  witness  ?— Yes,  I  know  he  did ;  he  removed  one  witness  from  the  possibility 
of  exposure  to  assault. 
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John  IViUiam  Smith,  c«  b«,  Commissary-General,  called  ia ;  and  Examined. 

X  W.  Smith,  c.  B.       11 84.  Mr.  Collier.]  I  think  you  were  Assistant  Commistary-gacieral  at  Nor- 

folk  Island  when  Barber  arrived  there  ? — Yes,  in  1844. 

6  July  1858.  1 185.  Did  you,  in  conjunction  with  Mr.  Naylor,  institute  an  inquiry  as  to  the 

innocence  of  Barber? — An  inquiry  did  take  place ;  I  did  not  institute  it. 

1 1 86.  We  have  the  result  of  that  embodied  in  a  report  ? — Yes. 

1187.  Did  you  apply  to  Major  Childs  to  allow  Barber  to  be  a  clerk  in  the 
commissariat  department,  or  to  be  a  clerk  at  all  ? — I  have  an  imperfect  recollectioa 
of  what  took  place  then,  but  I  may  say,  I  certainly  did  apply  for  him  in  some 
capacity  or  other. 

1188.  In  some  capacity  which  would  relieve  him  from  hard  work  ? — Which 
would  relieve  him  from  out-door  work. 

1 1 89.  Did  you  apply  more  than  once  ? — I  really  cannot  recollect. 

1 190.  Was  that  application  acceded  to  ? — No,  it  was  declined. 

1191.  Did  Major  Childs  give  any  reason  for  it? — He  did ;  he  said  if  he  made 
an  exception  in  Barber's  case,  which  was  one  coming  prominently  before  the 
British  public,  it  would  probably  get  him  censured  for  a  relaxation  of  discipline, 

1 192.  Do  you  recollect  whether  you  applied  for  Barber  to  be  a  hut-keq3er  at 
any  time  ? — I  think  it  is  very  Ukely  I  may  have  suggested  it. 

1 193.  Or  bag-maker? — I  have  a  perfect  recollection  of  it,  now  you  menticm 
the  circumstance ;  it  was  as  a  bag-mender,  I  applied  for  him  when  he  was  refused 
as  a  clerk. 

1 194.  As  to  Major  Childs'  conduct  to  Barber,  are  you  able  to  judge  wbetber 
it  was  unusually  severe  or  not? — ^Major  Childs  acted  towards  Bari^r  stfietfy 
according  to  the  regulations  of  the  settlement,  I  believe ;  he  made  bo  exeeptioa 
whatever  in  his  case. 

1 1 95.  Did  he  ever  make  exceptions  in  other  cases  ? — He  did. 

1 1 96.  Frequently  ? — Several ;  I  could  point  out  several^ 

]  1 97.  Was  Major  ChUds'  conduct  to  Barber  a  subject  of  comment  or  temmA^^ 
to  your  knowledge  ? — It  was ;  it  was  commented  upon  ambngst  the  officers ;  thlit 
he  might  without  any  fear  of  censure,  or  of  bringing  himself  into  any  disrepute 
with  the  Government,  have  conceded  a  little  in  bis  peculiar  caae,  considering  Ug 
physical  incompetency  to  wori^  in  the  fields,  or  to  undergo  any  very  great  hardirtup 
as  a  convict. 

1 198.  In  point  of  feet,  were  prisoners  generally  employed  to  do  clerk's  work? 
— They  were  almost  invariably. 

1 1 99.  Did  you  ever  know  a  case  of  a  man  in  Barber's  position^  a  professional 
man,  with  bis  education,  being  employed  in  such  menial  and  loathsome  duties, 
as  cleaning  out  the  wards  ? — ^There  is  only  one  case  I  can  recollect  in  any  way 
analogous  to  Barber's  in  that  respect,  and  that  is  the  case  of  a  person,  whose 
name  I  forget,  but  who  was  convicted  for  shooting  at  his  uncle,  an  incumbent  in 
the  University  of  Cambridge.     He  was  employed  as  a  wardsman- 

1200.  That  is  the  only  other  case  you  recollect? — That  is  the  only  easel 
recollect. 

1201.  Mr.  Bright.']  Was  that  under  Major  Childs? — ^That  was  while  Majw 
Childs  was  Commandant  of  the  island. 

1202.  Mr.  Wilson.']  Yoii  said  Major  Childs  gave  as  a  reason  for  refusing  to 
allow  Barber  to  be  employed  as  a  clerk  that  his  case  was  ver^  well  known  in 
England,  and  he  was  afraid  of  censure  from  the  public  authorities  ? — ^That  was  the 
reason  he  gave  me  for  not  acceding  to  my  application  in  his  favour. 

1203.  Did  that  leave  an  impression  on  your  mind,  that  Major  Childs  had  an 
app(*ehension  that  if  he  favoured  convicts  in  the  station  and  position  in  which 
Barber  had  been  placed,  he  might  be  charged  with  partiality  on  that  account,  in 
reference  to  those  who  had  not  been  so  well-circumstanced  in  life  ? — I  think  that 
was  his  motive ;  I  think  it  arose  principally  from  timidity  on  his  part. 

1 204-  That  impression  was  produced  on  your  mind,  and  not  the  impression 
diat  hehad.any  personal  ill-will  or  dislike  ? — No,  certainly  not ;  £  never  imagined 
Hiat  for  an  instant ;  I  think  it  arose  almost  entirely  from  timidity. 

1205.  He  used  the  remark,  that  it  was  a  case  which  had  excited  great  atten* 
tion  in  England  ? — He  did.  From  the  prominency  of  Barber's  peculiar  case,  he 
was  afraid,  if  any  relaxation  of  discipline  took  place,  he  might  be  very  much 
censured. 

1206.  He 
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1 206..  He  conveyed  the  impression  to  your  mind  that  it  wad  a  case  that  would  «r.  W.  Smithy  c. : 
be  very  narrowly  watched  ?  —Yes.  

1 207.  Mr.  Milner  Gihsoru]  Do  you  know  the  circumstances  of  Fletcher's  case ;  *  ^^y  *^^- 
why  he  was  treated  from  die  commencement  with  so  much  less  severity  ? — 
Eletcher  was  a  man  of  60  years  of  age,  and,  as  for  as  I  recollect,  almost  from  his 
first  arrival  on  the*  island  he  was  suffering  from  an  attack  of  dysentery,  which 
necessitated  his  treatment  in  the  hospital  there  ;  it  w^as  in  no  other  way,  that  I  am 
aware  of,  that  an  exception  was  made  in  his  case. 

1208;  Then  he  got  better  ? — He  was  merely  a  convalescent,  he  was  incapable  of 
undergoing  any  kind  of  labour. 

1209.  Mr.  Wilson^  Were  you  one  of  the  officers  who  joined  in  arem'esenta- 
tion  on  Barber's  behalf?— Yes;  I  joined  with  the  Rev.  Mr.  Naylor.  rrobably 
I  may  as  well  state  to  the  Committee  the  way  in  which  tiiat  representation  origi- 
nated. Mr.  Naylor  was  the  chaplain  of  the  hospital,  and  u  as  also  a  magistrate. 
He  mentioned  to  me  one  day  that  he  intended  to  visit  Fletcher,  who  was  exceed- 
ingly ill  in  the  hospital.  Fletcher  being  a  man  of  very  considerable  notoriety, 
1  felt  some  degree  of  curiosity  to  see  him.  I  accordingly  accompanied  Mr.  Nay- 
lor, and  while  Fletcher  was  lying  in  a  very  precarious  state  in  the  hospital,  he 
voluntarily  made  eert^  statements  to  os  which  excited  very  great  curiosity  in 
tny  mind,  and  of  course  when  a  banning  like  that  took  pfoce,  it  i^^as  veiy 
natural  we  should  pursue  the  matter  a  littte  iurth^  by  some  interrogatories.  We 
tlid  so,  and  the  result  led  to  the  representation  which  I  joined  Mr.  Naylor  in 
signing.  In  fact,  as  far  as  I  recollect,  I  drew  up  the  greater  portion  of  it  mysdf, 
and  1  do  not  think  I  could  enli^ten  the  Committee  more  upon  the  subject  than 
by  referring  to  that  representation,  which  was  taken  down  frdm  the  very  strong 
impr^stons  imbibed  at  the  time.  There  is  one  portion  of  it  in  partic^ilar  whi(£ 
I  may  refer  to,  and  that  is  with  reference  to  the  trial  of  Barber;  Fletcher  said, 
*^  If  we  bad  iiot  been  tried  together.  Barber  must,  as  a  matter  of  course,  have 
been  aoquitted."  He  most  distinctly  stated  that ;  he  said,  *^  Now  that  all  hope 
on  my  part  has  vanished,  I  will  tell  you  that,  whetiier  guilty  or  not  myself,  a 
obv^r  tHmnsel  1%  ho  might  hsrve  had  me  und^  dose  examination  as  a  witness, 
Biost  have  wrung  out  of  me  such  a  mass  of  fects  as  would  have  entirely 
exculpated  Barber  from  the  charge  of  being  mi  acoessory  to  the  foi^ery/' 

1210.  Yoa  had  oommtmicatioos  with  Barber  as  'wdl  as  with  ftetdier? — Yes, 
se^eral  times.  The  &*8t  communication  with  Fletcher  took  place,  as  I  have  just 
mentioned,  accid^itally  in  the  hospital,  when  he  was  lying  on  a  sick  bed. 

121 1.  Mr.  Bright J\  And  lying  in  a  precarious  state,  you  say? — Yes,  so  much 
so,  that  I  was  inclined  to  place  very  great  reliance  indeed  on  his  statement. 

1212.  ^v.  Milner  Gibson.]  He  volunteered  it,  I  suppose? — He  volunteered 
it,  in  tb€  first  instance,  and  that  led  to  interrogatories  on  iJie  part  of  Mr.  Naylor 
and  myself,  and  the  result  was  a  very  strong  conviction  on  our  minds  of  Barter's 
inaoceifoe^  Barber  and  Fletcher  vrere  sttbseqaently  examined  together  on  the 
subject. 

1313.  Mr.  AdamsJ]  Did  that  commfonication  nlate  entii^  to  the  innocence  of 
Barber,  of  which  you  bad  then  satisfied  Tom^etf,  or  had  it  any  reference  at  all  to 
any  peculiar  hardship  of  treatment  which  Barber  was  undergoiag  r — No  ^  it 
referred  to  no  hardship  of  treatment  whatever ;  it  was  with  refenence  simply 
to  his  first  conviction.  * 

1214.  You  satisfied  yourself  from  what  you  had  heard  that  he  was  an  innocent 
man? — The  impression  was  clearly  to  this  t»ffect,  and  ans  so  stnMvg  as  to  the  pro- 
bability of  his  innocence,  that  I  thought  his  case  deserving  0f  re-consideration,  aad 
joined  Mr.  Naylor  in  the  representation  to  which  reference  lias  been  made,  in 
order  thai  it  might,  bv  the  proper  course  of  CMsmunicmtioti,  »acb  the  Secrrtary 
of  State* 

1215.  Mr.  Bright^  Did  it  ever  reach  the  Secretary  of  State? — I  believe 
k  did. 

1216.  M.X.  Wilson J\  To  whom  was  the  representation  made? — ^Tbe  repre- 
sentation was  made  in  the  form  of  a  certificate,  which  Mr.  Naylor  handed 
to  Major  Ohilds,  with  Barbers  memorial,  as  &r  as  zty  recollection  serves 
me.  If  I  had  not  supposed  it  would  have  gene  through  that  prescribed 
mode  of  Gommuaicatien,  I  should  not  have  been  a  party  to  at ;  but  I  believe 
it  went  with  Barber's  memorial  to  Major  Childs;  from  thence  I  know  it 
went  to  Sir  Eardley  Wilmot,  for  he  spoke  to  me  subsequently  on  the  subject ;  and 
Sir  Eardley  Wilmot  told  me  he  had  forwarded  it  to  the  Secretary  of  State  for  the 
Colonial  T)epartmefll. 
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J.  W.  Smithy  c.  B.       1217.  Then  how  can  you  account  for  Major  Childs  having  been  censured  for 

having  allowed  that  document  to  leave  the  island  ? — I  was  not  aware  he  ever  was 

6  July  185B.  censured}  until  it  was  mentioned  a  few  minutes  ago.  Sir  Eardley  Wilmot  never 
censured  him,  to  my  knowledge.  When  I  met  Sir  Eardley  Wilmot  afterwards, 
he  said,  ^'  I  see  you  have  been  taking  a  part  in  the  case  of  Barber,  the  will 
forger." 

1218.  Sir  John  TroUope.]  Did  he  reprove  you  ? — No.  He  said,  *^  I  shall  send 
it  to  the  Secretary  of  State ;  he  will  not  thank  you  for  taking  such  an  interest  in 
the  matter."  I  said,  ^^  If  it  has  the  efiect  of  rescuing  an  innocent  man  from  the 
horrible  position  in  which  he  is  placed  in  Norfolk  Island,  I  do  not  care  what  the 
eflTect  on  myself  may  be." 

1219.  Mr.  Wilson.]  You  are  speaking  of  your  representation  in  favour  of 
Barber's  memorial  ? — Yes ;  that  is  the  only  representation  I  joined  in. 

1220.  What  was  the  date  of  that? — I  think  it  was  early  in  1846 ;  I  think  it 
was  January  1845. 

1221.  Did  you  not  hear  that  other  representations  had  been  made  by 
Mr.  Naylor  and  others  subsequent  to  that?— No,  I  did  not.  I  never  saw 
Mr.  Naylor  afterwards. 

1222.  Then,  if  it  has  been  stated  to  this  Committee  that  you  had  been  engaged 
with  Mr.  Naylor  and  others  in  a  subsequent  representation,  which  was  conveyed 
by  Mr.  Fielding  Browne  from  the  island  to  Van  Diemen's  Land ;  that  is  not 
correct  ? — It  could  not  be  correct,  so  far  as  (  am  concerned.  I  was  not  on  the 
island  then. 

1223.  You  never  heard  of  such  a  thing?— I  never  heard  of  it. 

1224.  And  you  never  heard  of  the  commandant  being  censured  for  allow- 
ing such  a  representation  to  be  conveyed  from  the  idand  ? — No ;  certainly  not 
the  one  I  signed. 

1225.  Mr.  Arthur  MillsJ]  Who  besides  Mr.  Naylor  and  yourself  were  parties 
to  the  r^resentation  you  now  speak  of? — I  am  not  aware  of  any  one  else. 

1226.  Sir  John  TroUope.]  Had  you  any  subsequent  communication  with 
Fletcher,  or  any  other  person? — None  whatever.  I  had  a  subsequent  con* 
versation  with  the  comptroller-general  of  convicts  in  Van  Diemen*s  Land,  but 
it  was  merely  as  to  the  unfavourable  result  of  that  petition.  Nothing  more. 
I  never  heard  of  any  censure  having  been  passed  on  any  parties  concerned,  and 
when  Sir  Eardley  Wilmot  spoke  to  me  on  the  subject,  the  only  thing  he  said  was, 
that  the  Secretary  of  State  would  not  thank  me  for  having  interested  myself  in 
a  case  of  that  kind. 

1227.  Dr.  Browning,  a  superintendent  of  a  convict  ship,  was  he  in  Norfolk 
Island  when  you  were  there  ? — No. 

1228.  Did  you  know  Dr.  Browning?— I  knew  him  by  name,  not  personally. 

1 229.  Do  you  know  if  he  is  now  in  England  ? — I  do  not. 

1 230.  Mr.  Bright.']  How  long  were  you  in  Norfolk  Island  ? — Three  years 
altogether. 

1231.  How  long  before  Barber*s  residence  there? — I  forget  the  date  of  his 
arrival ;  I  think  it  must  have  beea  October  1844,  and  I  think  I  left  somewhere 
about  March  or  April  1845^  I  was  there  a  few  months  after  his  arrival. 

1 232.  Did  you  leave  Mr.  Naylor  there  ? — Yes,  I  left  Mr.  Naylor  on  the  island. 

1233.  You  were  there  a  short  time? — I  was  there  a  short  time  after  Barber's 
arrival. 

1234.  Sir  John  TroUope.]  Have  you  continued  in  the  public  service  suice 
then  ?  —Yes,  ever  since. 

1 235.  You  continued  in  the  public  service,  and  never  heard  of  any  reproof  or 
censure  r—  No,  I  never  heard  of  any  censure. 

1236.  Mr.  Cobbett.]  You  were  there  when  Barber  arrived  ? — I  was  there,  and 
saw  him  land  from  the  ship. 

1237.  Had  you  seen  any  account  of  the  trial  which  had  taken  place  before 
he  arrived  ? — Yes,  I  had  seen  an  account  in  the  newspapers. 

1238.  How  long  before,  do  you  recollect? — ft  may  have  been  a  few  months 
before ;  the  newspapers  were  sent  on  regularly  to  Norfolk  Island,  and  I  read  the 
trial  there ;  it  was  one  of  considerable  interest  at  that  time. 

1 239.  Did  you  anticipate  that  Barber  was  coming  there  ? — Yes,  I  knew  he  was 
coming  there. 
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Mercuriiy  7*  die  Juliij  1858. 


MEHBERS    PRB8BNT. 


Lord  Hotham. 
Mr.  Hardy. 
Sir  Jobn  Trollope. 
Mr.  Arthur  Mills. 
Mr.  MaSMej. 
Mr.  Adams. 
Mr.  Cobbett. 


Mr.  Milner  Gibson. 
Mr.  Bright. 
Mr.  Brady. 
Mr.  Collier. 
Mr.  Croesley. 
Mr.  Wilson. 
Mr.  Yorke. 


LORD  HOTHAM,  in  the  Chair. 


Mr.  W.  H.  Barbery  called  in ;  and  farther  Examined. 

1240.  Chairman.']  THE  Committee  understand  that  you  wish  to  make  some  Mr.  W.  H.  Barber. 

explanation  of  a  part  of  your  former  examination  ? — Not  any  part  of  my  own        

evidence;  I  am  not  aware  that  it  requires  any  explanation.     It  is  merely  in       t i\x\j  \%5^^. 
reference  to  the  evidence  which  was  given  yesterday,  on  one  or  two  points 
coming  upon  me  for  the  first  time.     With  reference  to  the  letter  which  was  sent 
to  a  prisoner  named  William  M^Cullum,  I  wish  to  state,  that  I  never  heard 
^fhilst  I  was  on  the  island  that  the  delivery  of  a  letter  to  the  party  who  took  it 
was  an  dtence ;  it  was  never  communicated  to  me  as  such ;  it  was  ly^ver  so 
represented  to  the  superintendent  of  the  station,  Lieutenant  Butler,  who  is  now 
in  the  room,  that  I  had  committed  such  an  offence,  or  that  it  was  regarded 
as  one ;  it  was  in  fact  not  an  offence,  for  there  was  no  regulation  at  that  time 
which  forbade  a  prisoner  from  sending  a  letter  to  another  prisoner.     There 
was  a  regulation  made  afterwards,  and    I  never  broke  it ;  before  that,  the 
practice  was  very  common  for  one  prisoner  to  send  a  letter  to  another. 
With  reference  to  the  person  to  whom  I  delivered  that  letter,  he  received 
it  most  regularly ;  it  was  quite  proper  to  deliver  it  to  him ;  he  was  the  Govern- 
ment postman,  and  Mr.  Rogers  was  a  little  incorrect  yesterday  as  to  that ; 
I  am  quite  sure  I  am  right.     Major  Childs,  the  commandant,  appointed  a 
prisoner  to  collect  letters  at  the  different  stations,  and  when  he  had  collected 
them,  he  took  them  to  Major  Childs  himself,  at  Government  House,  and  from 
thence  they  were  distributed ;  my  letter  was  taken  with  the  other  letters  by  the 
Government  postman,  and  it  was  in  that  way  that  Major  Childs  got  the  letter, 
so  that  there  was  nothing  irregular  in  my  delivering  it  to  that  party,  and  there 
was  nothing  irregular  in  his  receiving  it.     Before  1  left  the  island  there  was  a 
record  made  up  of  every  prisoner,  and  there  was  a  column  headed  **  Offences," 
and  opposite  my  name  was  written  ^^  none ;  **  that  is,  that  1  had  committed  no 
offence,  and  I  received  a  certificate  from  the  then  civil  commandant,  Mr.  Priccj 
who  was  a  most  strict  disciplinarian,  that  my  conduct  had  been  thoroughly 
satisfactory  since  he  had  been  on  the  island.    With  reference  to  the  regulations ; 
it  was  stated  by  Major  Childs  that  he  did  not  interfere  with  the  men  placed  on 
the  station ;  but  that  the  superintendent  of  the  station  had  control  over  the  men, 
and  directed  their  employment.    Now  that  was  so  as  a  general  rule  ;  but  it  was 
one  of  the  things  of  which  1  complained,  that  he  made  an  exception  against  me 
in  that  respect,  and  that  he  never  would  allow  any  superintendent  to  employ  me 
as  he  thought  best ;  and  the  proof  of  that,  I  think,  will  be  seen  by  the  Committee 
in  this :  that  Lieutenant  Sutler,  who  is  now  in  the  room,  being  my  superin- 
tendent  at  the  (Cascades  station,  would  have  en^ployed  me  very  differently, 
while  I  should  have  been  far  more  useful  than  in  doing  the  work  assigned  me ; 
but  he  was  obliged  to  apply  to  Major  Childs ;  he  did  apply,  and  that  application 
was  refused ;  and  instead  of  the  application  being  conceded,  I  was  sent  to 
Longridge  station,  and  increased  severities  were  applied  to  me. 

0.98.  1 3  1241.  Is 
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Mr.  W.  //.  Barhtr,       J  241 .  Is  there  anything  you  wish  to  add  ?— I  desire  to  explain,  with  reference 

to  Mr.  Commissary-general  Smith's  evidence,  that  I  came  on  the  island  on  the 

7  July  1858.  lOtli  November  1844,  and  Mr.  Smith  left  the  island  in  rather  less  than  four 
months  after  I  arrived  there;  he  left  about  the  1st  or  2d  March  in  the  follow- 
ing year ;  Mr.  Smith  therefore  had  not  an  opportunity  of  witnessing  the  most 
severe  part  of  the  treatment  to  which  I  was  tubjected.  The  facts  to  which 
Mr.  Rogers  deposed  yesterday,  and  which  were  certified  by  Mr.  Robertson, 
occurred  after  Mr.  Smith  had  left,  for  these  gentlemen  were  not  on  the  island 
until  Mr.  Smith  had  left.  The  fiict  is,  that  although- 1  do  not  impute  to  Major 
Childs  that  when  I  came  on  the  island  he  had  any  ill-wiU  agsdnst  me — I  do  not 
know  how  he  could,  for  I  was  an  entire  stranger  to  him — yet  this  I  do  say, 
that  he  made  an  exception  against  me,  and  treated  me  in  the  way  already 
stated,  proved,  and,  indeed,  admitted ;  and  what  I  do  impute  to  Mi^or  Chilcib 
is  this  :  that  there  afterwards  grew  up  in  his  mind  u  personal  ill-will  against  me, 
in  consequence,  I  believe,  of  his  having  been  frequently  complained  to ;  it  may 
be  said,  remonstrated  with,  as  far  as  it  was  proper  to  do  so,  by  other  officers  on 
the  island,  as  to  what  was  felt  to  be  the  cruel  way  in  which  he  treated  me. 
.  My  impression  is  that  that  produced  in  his  mind  a  personal  vindictive  feeling 
towards  me;  it  was  notorious  in  the  island  that  Major  Childs  had  what  was 
vulgarly  called  a  "  down"  upon  me,  and  that  was  known  to  every  inferior 
officer  on  the  island,  who  worried  me  accordirijgly.  I  put  in  the  testimony 
of  almost  all  the  officers  of  Norfolk  Island,  and  who  were  spoken  of  by  Major 
Childs  as  most  respectable  men ;  I  have  thdr  certificates  here  which  I  can 
put  in.  I  have  the  testimony  in  my  favour  of  pretty  nearly  all  the  officers 
that  were  on  the  island.  With  refa:'eitce  to  what  Mr«  Smith  said  yeeteraajr 
as  to  Fletcher,  no  doubt  when  Mr-  Smith  saw  Fletcher  he  was  ill^  in  a  vwy 
debilitated  state,  and  he  probably  appeared  to  Mr.  Smith  to  be  older  thak 
he  was ;  Mr.  Smith  thought  he  was  60 ;  now  by  the  sessiocial  record  which 
I  have  in  xny  h^nd,  his  actual  age  is  stated  ;  his  age  at  that  time  was 
&0  ;  so  that  instead  of  being  GO,  as  Mr.  Smith  supposes,  he  wras  actually  but 
50.  He  left.the  hospital  not  v^ry  long  after  his  arriT^  on  the  island,  and  he  was^ 
very  well  and  hearty  at  the  time  he  was  appointed  medical  dispenser.  He  was 
a  man  of  powerful  frame,  six  feet  high,  far  more  muscular  than  myself,  and  I 
tliink,  if  we  had  both  undergone  a  medical  examination  as  to  our  physical 
power,  it  would  have  been  said  he  was  stronger  than  myself. 

1 242.  Is  there  anything  eke  you  wish  to  state  ? — I  believe  that  is  all  1  have 
to  state  with  reference  to  the  evidence  yesterday. 

Mr.  llohcrt  Peckhaniy  called  in ;  and  Examitied. 

Mr.  R.  Peckham.       1 243.  Mr.  Collier. 1  I  bblievs  yon  are  a  Solicitor,  now  practising  in  Ludgate- 

street  ?— *I  am. 

*    1 244-  Wete  you  a  derk  to  Mr.  Barber  from  the  comitt^itement  of  his  pwi^ 
tioe  v^  London  in  Fdbruary  1837,  ^lattt  the  time  of  his  appreiic»sion  ?— I  was. 

1245.  His  apprehension  was  in  December r  1843^  we  understand  P-^Yts. 

1 246.  That  is  six  years  you  were  with  him  ?— Yes.  I  remaiMd  sMse  rfiort 
time  after  his  apprehension,  until  Mr.  Birdiam  broke  up  the  estab&hoient. 

1 247.  \Vhat  was  the  condition  of  Mr.  Barber's  business  and  his  dreum- 
stancjes  at  that  time  ?— Mr.  Barber's  business  At  that  time  was  vert  flourishiag; 
it  had  just  grown  to  that  comfortable  point  of  the  bwiness  wkch  it  wo^d 
take  fl(Mne  few  yea^  to  reach.  It  had  been  estabUshed  some  six  or  seven  yeais, 
and  had  just  been  growing  into  a  good  floumhing  business^  in  which  he  was 
enabled  to  pick  the  better  class  of  dieiits,  which  tiote  o«ly  enables  a  young 
professional  man  to  do. 

1 248.  Can  you  give  us  a  notion  of  the  way  in  which  he  carried  oii  his  busi- 
ness ?  flow  many  derks  were  there  in  his  office  ? — ^1  have  be^  eodeavawriD^ 
to  chaise  my  memory  with  some  degree  of  accuracy;  and  I  bdJeve,  at  th«  time 
of  his  apprehension,  there  were  nine  clerks,  including  mysdf.  I  had  stwtedl 
with  him,  at  his  admittance,  as  his  only  derk.  Hie  business  had  dev^ped 
itsdf,  and  was  rapidly  increasing.  His  business  had  go«e  on  very  rapidlf  in- 
creasing, until  at  the  time  of  his  apprehension  in  December  184»,  it  was  «a 
establishment  conasting  altogether  of  nine  derks ;  three  of  whoM  were  admitted 
solicitors. 

1249.  'I'iuree 
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1 249.  Three  were  artided  olerks  ? — ^Hiere  were  two  artieled  clerks ;  the    Mr.  R.  PedkhM. 

adniitted  BoUc^rs  acted  as  clerks  to  hun ;  there  were  two  articled  clerks      

iMsides.  7Ju]7iS58. 

1 250.  Three  admitted  solicitors  acted  as  his  clerks,  and  besides  those  there 
wwe  two  articled  clerks,  who  had  paid  premiums  }^^1  am  not  sure  about  thehr 
paj^g  premiums,  but  th^  received  no  salaries ;  their  s^fvioes  were  given  in 
lieu  df  premiums. 

1351.  Does  that  indicate  a  description  of  business  more  flourishing  than  is 
usual  with  young  attornies  ?'*--I  think  it  does ;  and  I  have  had  since  then  a 
great  deal  of  experience  as  to  the  growing  up  of  ycmng  jnractioes,  and  I  may 
feirlj  say  I  have  never  seen  one  which  had  so  rapidly  developed  itself,  and 
shown  such  improvement  and  promise  of  increase. 

1252.  You  can  form  an  estimate  (I  dare  say  it  would  be  a  rough  one)  of 
what  Mr.  Barber's  professional  income  would  be  about  that  time  ? — 1  can  form 
one,  and  it  will  not  be  so  much  a  conjecture  as  one  might  imagine,  because 
Mr.  Barber*s  habit  had  been,  from  year  to  year,  in  each  vacation,  to  employ 
that  vacation  in  n^aking  up  the  bills  of  costs  for  the  current  year,  and  getting  a 
detailed  account,  almost  as  a  merchant  would  take  stock ;  and  1  know,  for  the 
rear  preceding  his  apprehension,  in  the  August  before,  the  gross  amount  of  his 
mils  of  costs  came  to  between  3,000  /.  and  4,000 1. 

1253.  You  say  the  bills  of  costs  were  between  3,000/.  and  4,000/.;  can 
you  form  an  estimate,  a  rough  one,  of  how  much  of  that  would  be  profit  ? — 
Taking  the  class  of  business  which  I  knew  it  to  consist  of,  together  with  my 
subsequent  experience  of  H  years,  and  thus  having  closely  estimated  what 
would  be  profit,  and  what  would  be  outlay  on  such  business,  deducting  the  total 
outlay  and  the  total  office  expenses  from  the  gross  amount  of  3,400/.,  2,000 1 
woula  be  profit ;  it  would  be  in  that  proportion  upon  every  average  bill  of 
costs.  *  . 

1254.  That  is  the  profit  of  the  business  for  the  two  partners? — That  would 
be  the  profit  for  the  two  partners. 

12.55.  Mr.  Collier.']  Do  you  know  whether  Mr.  Barber  and  Mr.  Bircham  1^ 
equal  shares  in  the  business  or  not  r — I  believe  so.  I  have  no  doubt  whatever, 
from  my  recollection  of  the  articles  of  partnership  as  they  were  prepared,  that 
they  were  equally  interested  in  the  business. 

1 256.  You  know  all  about  the  trial  ?— Yes. 

1257.  Mr.  Barber*s  expenses  about  the  trial  were  very  heavy,  J  believe  r — 
Yes,  very^ heavy.  ITiey  consumed  ray  time  and  attention  for  three  months; 
and  the  cost  of  copying  the  briefs  alpne  was  above  J  00  /. 

1 358.  Can  you  give  us  an  estimate  of  the  cost  of  the  trial  to  Mr,  Barber  ?—  I 
should  estimate  it  altogether  at  something  like  500 1  w  600  /. 

1259.  Mr.  Bright,^  Do  you  know  anything  with  reference  to  the  dissipation 
of  Mr.  Barber's  property,  ms  furniture  or  library,  or  whatever  ha  had  ? — After 
having  started  with  Mr.  Barber,  when  he  first  oommenced  his  practice,  and 
befiDfe  he  oomm^iMd  forming  an  establishment  for  himself,  I  was  with  him  at 
the.  time  of  his  forming  both  his  private  establishment  in  Nelson- square  and  the 
house  he  devoted  to  <^oe  purposes  in  New  ^dge-street.  I  was,  therefore,  aware 
of  both  their  cost  and  also  their  dissipation.  Hie  cost  of  the  one  in  Nelson- 
square  was  finri;  gone  into ;  that  would  certainly  be,  in  one  way  or  other^  about 
MO  /.  I  was  present  at  the  time  when  all  the  goods  arrived ;  and  since,  having 
become  a  fisimily  man,  1  am  aware  of  what  such  expenses  are.  I  should  say 
that  would  be  about  the  extent  of  the  Nelson«square  establishment.  The 
fridge-street  establishment  was  very  handsomely  fitted  up  indeed.  The  entire 
house  now  occupied  by  the  Hospital  for  Cutaneous  Diseases  was  devoted  to 
office  purposes ;  and  the  furniture  there,  together  with  the  lil^ary  and  other 
i^endages  for  the  establishment,  would  certainly  be  valued  at  400  /.  or  500  /. 
Both  {uroperties  were  dissipated  under  the  circumstances  which  I  believe  have 
already  been  described  in  Mr.  Barber's  evidence,  and  therefore  perhaps  it  may 
be  unnecessary  to  trouble  the  Committee  with  that.  It  arose  chiefly  from  the 
fact  thAt  weekly  week  Mr.  Barber  was  anticipating  that  his  trial  would  come 
pn;  but  the  prosecution  ware  continually  applying  fmr  adjournment  after 
adjournment,  preparing  fresh  eyidence  and  ap^yin^  for  firesh  remands ;  thus 
the  matter  w^nt  on  week  eefter  wedc  lind  month  after  month ;  and  when  the 
trial  took  place  Mr.  Barber  had  been  destroyed  already  by  the  destruction  of 
his  proper^. 

0.98.  1 4  ^  1260,  Mrj^  T 
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Mr.  R,  Peckham.        1 260.  Mr.  Cobbett.]  Can  you  tell  what  was  the  amount  realised  for  those 

properties  in  Nelson-square  and  Bridge-street  ?-— That  is  the  only  point  upon 

7  July  1858.  which  I  have  not  so  clear  a  recollection,  for  this  reason,  I  was  engaged  un- 
remittingly day  and  night  as  the  managing  clerk  to  Mr.  Bramhall,  Mr.  Barber's 
attorney,  in  getting  up  his  defence  ;  1  devoted  myself  exclusively  to  that  busi- 
ness. Mr.  Bircham,  under  whose  8iq>erintendence  the  realisation  of  th^se  assets 
was  managed,  was  a  little  hostile  to  Mr.  Barber,  at  least  they  were  not  much  in 
communion  one  with  the  other;  the  realisation  was  done  under  his  super- 
intendence, and  I  do  not  know,  except  from  hearsay,  what  they  did  produce. 

1261.  Mr.  Collier.']  Mr.  Barber  we  know  was  transported,  and  came  back 
again ;  are  you  at  all  aware  what  liabiUties  Mr.  Barber  has  incurred  in  and 
about  procuring  the  necessary  evidence  of  his  innocence  for  the  purpose  of 
being  reinstated  in  his  profession  ? — That  is  a  question  again  upon  which  I  must 
speak  somqwhat  without  the  authority  I  should  like  to  have,  before  a  Committee 
of  this  House ;  if  called  upon  to  estimate  it  from  my  knowleidge  of  such  things, 
I  should  say  it  exceeds  1,000  /. ;  what  he  must  haVe  incurred  necessarily  in  &e 
long-continued  struggle  for  his  certificate  and  from  the  various  expenses  he 
must  have  incurred  in  putting  his  case  before  the  public ;  but  my  intimacy  has 
not  been  so  great  with  Mr.  Barber  since  his  return  to  this  country  as  it  was  at 
an  earlier  period,  and  my  own  devotion  to  my  profession  has  occupied  my 
attention  necessarily  so  much  that  I  have  not  the  means  of  information  I  had 
formerly. 

1262.  That  is  exclusive  of  his  own  maintenance  and  other  expenses  ? — Yes^ 
that  is  the  mere  outlay  he  would  have  incurred. 

1263.  The  mere  outlay  he  must  incurred  for  the  purpose  of  procuring  what 
is  now  admitted  ought  never  to  have  been  refused? — Yes. 

1 264.  Mr.  Arthur  Mills.']  You  stated  you  did  not  know  what  was  the  amount 
realised  by  Mr.  Barber's  assets ;  to  your  knowledge  was  any  application  at  any 
time  made  by  you  or  any  one  else,  on  Mr.  Barber's  behalf,  to  Mr.  Bircham,  with 
a  view  of  ascertaining  what  was  produced  by  the  sale  of  his  effects  ? — I  am  not 
aware  that  any  such  application  was  made  to  Mr.  Bircham  at  any  time ;  I  have 

-  frequently  discussed  the  propriety  of  such  a  step  with  Mr.  Barber,  and  Mr. 
Barber's  reply  to  me  always  was,  '^I  can  get  no  account  from  him ;  Mr.  Bircham 
since  has  received  300  /.  or  400  /.,  and  refuses  to  pay  over  or  account." 

1265.  Mr.  Collier.]  You  have  spoken  of  these  expenses;  you  know  that  Mr. 
Barber  has  recommenced  practice  ? — He  recommenced  in  1855. 

1 266.  Do  you  know  what  the  condition  of  his  practice  has  been  since  then ;  how 
far  it  differs  from  what  it  was  at  the  time  of  his  apprehension  ? — I'do  not  know  that 
with  sufficient  accuracy  to  speak  to  it,  because  it  has  been  a  very  delicate  subject. 

^  I  have  rather  abstained  from  inquiring  into  it,  and  knowing  in  an  ample  mea- 

sure from  other  quarters  (having  talked  witli  brother  professionals  on  the  subject 
year  after  ye.ar),  the  prejudice  which  always  exists  in  the  profession  and  in  the 
public  mind  against  a  man  in  his  position,  I  know  that,  with  all  his  talent  and 
his  unwearied  industry,  it  is  impossible  for  him  to  succeed  iu  his  profession ;  let 
his  innocence  be  vindicated  to  the  satisfaction  of  ninety-nine  men  out  of  every 
hundred,  the  prejudice  on  the  mind  of  the  hundredth  man  would  prevent  it. 

1 267.  Do  you  know  as  a  matter  of  fact,  that  so  strong  is  the  prejudice 
against  him  in  consequence  of  that  conviction,  that  it  must  be  injiu^ous  to  hin> 
in  his  profession  ?— 1  know  it  is  so  strong  in  his  case  that  I  have  felt,  if  my 
friend,  if  1  may  so  call  him,  could  devote  himself  to  some  other  profession,  for 
which  his  skill  alone,  to  say  nothing  of  his  industry,  would  well  quaUfy  him,  he  had 
better  abandon  the  legal  profession.  So  much  has  the  prejudice  prevailed  that 
my  position  as  his  clerk  has  stood  in  the  way  of  my  professional  advancement^ 
and  it  is  only  now  that  I  am  beginning  to  get  over  the  injury  arising  from  my 
connexion  with  that  gentleman,  who  was  called  so  unjustly  a  "  will  forgCT.** 

1268.  You  have  spoken  of  Mr.  Barber's  skill  and  industry,  as  you  were  in  his 
office  some  six  years ;  in  your  opinion  was  he  possessed  of  that  amount  of  skilly 
industry,  and  abiUty,  which,  under  ordinary  circumstances^  would  ensure  a  maa 
success  in  his  profession  ? — He  was.  I  should  say  I  have  never  seen  the  three 
qualities  combined  in  a  greater  degree.  I  may  have  seen  greater  talents,  but  I 
never  saw  so  much  talent  and  skill  combined,  with  such  indomitable  industry, 
as  Mr.  Barber  devoted  to  his  profession. 

1 269.  He  was  a  man  of  great  industry  and  perseverance? — ^Very  great. 
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INDEX. 


[N.  B. — In  thw  Index  the  Figures  following  the  Nanaes  of  the  Witnesses  refer  to  the  Questions 
In  the  Evidenoi;,  and  the  Numerals  following  Rep.  p.  to  the  Paging  of  the  Report,] 


A. 

ALLEGATIONS  OF  PETITION.    1'be  Committee  have  inquired  cnrefully  into  the 
allegations  of  the  petition,  and  find  them  to  have  been  substantially  proved^  H^.  p.  iii. 

B. 

Bank  of  England.    Practice  of  the  Bank  with  reference  to  the  payment  of  the  stock  in  the 
''Slack"  case;  detection  of  the  fraud  if  certain  piecautions  had  been  adopted.  Barber 

353-396 As  there  vifere  two  unclaimed  sums  standing  in  the  name  of  Anne  Slack,  it 

is  matter  of  surprise  that  the  Bank  met  a  claim  for  only  one  amount  without  suspecting 
some  fraud,  ib.  354.  372.  386. 

Barber,  William  Henry.    (Ajialysis  of  his  Evidence.) — Carries  on  practice  as  an  attorney 

in  Micliolas-lane,  Lombard-street,  1-3 Was  in  practice  for  eight  years  before  his  trial 

in  1844;  served  his  articles  with  Messrs.  Scoones,  of  Tunbridge,  with  whom  he  continued 

for  seventeen  years,  4,  5 On  committal  for  trial  in  1843  was  refused  bail,  and  was  in 

prison  for  four  months,  6-10— —The  Commissioners  for  the  Reduction  of  the  National 

Debt  were  the  prosecutors,  11 There  were  i^our  bills  of  indictment,  the  charge  against 

witness  being  that  he  had  uttered  certain  forged  documents  knowing  thi  m  to  be  forged, 
ia.-22— The  trial  took  place  early  in  April  1844;  23.  51. 

Joshua  Fletcher  was  included  with  witness  in  each  of  the  indictments;  other  parties 

included,  24.  33-39 Fletcher  was  a  retired  surgeon,  and  was  possessed  of  considerable 

property,  25,  26 Witness  had  known  Fletcher  since  1839,  but  merely  professionally, 

and  had  transacted  some  legal  business  for  him,  27-33 Application  was  made  by 

witness  for  a  separate  trial,  but  was  refused,  40-49 Names  of  witness's  counsel  and 

of  the  counsel  for  the  prosecution,  41,  42.  45,  46.  50. 

The  first  indictment  occupied  four  days  in  trial,  and  resulted  in  witness's  acquittal, 

51-55 The  fourth  indictment,  which  was  next  tried,  occupied  six  days  and  resulted 

in  witness's  conviction,  and  in  that  of  Fletcher  and  Mrs.  Dorey,  56-60.  78 -Explana- 
tion as  to  the  second  and  third  indictments  having  been  abandoned  by  the  Crown, 
whereas  witness's  counsel  pressed  for  their  trial  as  throwing  a  ligltt  upon  the  case  on 
which  he  was  convicted,  60-76. 

Details  as  to  ihe  nature  of  Slack's  case  (as  involved  in  the  fourth  indictment),  and  as 
to  the  deceit  practised  upon  witness  by  Fletcher  in  regard  to  the  forged  will  upon  which 

the  conviction  was  l>asea,  77 Witness  and  Fletcher  were  sentenml  to  transportation 

for  life,  79 The  chief  agent  in  all  the  frauds,  a  man  named  Sanders,  pleaded  guilty  to 

one  of  the  charges,  and  w^s  sentenced  to  seven  years'  transportation,  79. 

Statement  as  to  the  non-production  of  witness's  partner,  Mr.  Bircham,  as  a  witness 
for  the  prosecutors,  though  bubpoenaed  by  them  ;  every  exertion  was  made  on  witness's 

side  to  find  out    uhere  Mr.  Bircham  was,  but  without  effect,  80-102.  400 Unfair 

reference  by  the  counsel  lor  the  prosecution,  Mr.  Erie,  to  the  absence  of  Mr.  Bircham, 

80.  112,113.399-401 Preiudice  to  witness's  case  by  the  non-production  of  Mr. 

Bircham;  material  evidence  wLich  he  could  have  given  in  witness's  favour,  8o.  103*108 

Witness  has  nor  since  had  any  communication  with  Mr.  Bircham  relative  to  the 

trial;  doubt  as  to  where  he  now  is,  96.  109-11 1.  336-338. 

Very  severe  prison  treatment  of  witness  after  his  conviction  and  previously  to  his  de- 
parture for  Norfolk  Island,   114-116 Sufferings  of  witness  during  the  voyaj^e  to 

Norfolk  Island,  which  lasted  four  mcmths ;  he  was  not,  however,  unfairly  treated,  1 10-12G 
Steps  taken  in  regard  to  witness  immediately  on  his  arrival  in  the  island  ;  animosity 
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Barber^  William  Henry.     (Analysis  of  his  Evideftce)— conrinM^. 

at  once  manifested  by  tlie  commandant,  Major  Childs,  127-129 Invariable  refusal 

by  Major  Childs  of  several  applications  from  persons  in  the  island  for  witness's  services 
as  clerk,  &c.,  130-142.  164.  179,  i8o.  202. 

The  duty  assigned  to  witness  for  about  16  months  after  arrival  in  the  island  was  that 
of  wardsman  in  charge  of  al'Out  220  convicts,  many  of  whom  had  been  convicted  of 
murder,  of  unnatural  crimes,  and  other  offences  of  the  deepest  dye ;  dangerous,  degrading, 

and  fihby  nature  of  the  duties  of  this  position,  143-164.  194-196.  455 Comparatively 

easy  and  luxurious  work  assigned  to  some  most  heinous  offenders,  whilst  witness  was 

kept  at  employments  disgusting,  laborious,  and  unhealthy,  159.  I72.  455 Frequent 

illntss  of  witness  in  consequence  of  the  nature  of  his  work  as  wardsman,  163-167.  179. 

Field-work  upon  which  witness  was  employed  at  the  end  of  16  months;  this  work  was 

exceedingly  laborious,  and  lasted  for  about  rour  months,  168-174 -Severity  displayed 

towards  witness  by  the  subordinate  officers  in  the  belief  that  it  would  be  pleasing  to  the 
commandant.  172.  232 Comment  on  the  employment  of  Fletcher  as  medical  dis- 
penser, with  a  separate  apartment,  175-177.  181-186 Statement  as  to  witness  having 

been  ordered  by  Dr.  Graham  to  break  stones  as  a  task  less  severe  and  unwholesome  than 
his  duties  as  wardsman,  and  as  to  Major  Childs  having,  in  an  unfeeling  manner,  ordered 
him  back  to  the  wards,  178,  179. 

Cruelty  in  placing  witness  in  close  association  with  some  convicts  of  a  desperate  cha- 
'  'racler»  some  friends  of  whom  hnd  been  convicted  and  executed  for  murder,  partly  on  the 

evidt- nee  of  witness,  179 Illness  of  witness  on  removal  from  stone-breaking  to  the 

wards;  indignapt  protest  hereon  by   Dr.  Graham,   187-193 Circumstances  under 

which,  after  bein^  20  months  in  the  island,  witness  was  put  into  an  office  in  the  agricuU 
tuial  depaitment,  where  he  had  to  prepare  important  accounts,  197-203. 

Seizure  by  Major  Childs  of  i»onie  ])apers  prepared  by  witness  with  reference  to  his 

.  innocence;  witness  was  iilso  forbidden  the  use  of  writing  materials,  204-211 State- 

;  ment  as  to  several  letters  written  by  witness  and  othei*s  on  his  belialf  having;  been 

detained  by  Major  Childs,  215-221.  233-244 After  about  two  years  and  four  months 

witness  was  ordered  10  be  removed  to  Van  Diemen's  Land,  where  he  heard  a  few  days 

after  his  arrival  that  a  conditional  pardon  had  been  received  for  him,  222-224 It  was 

certified  that  witness  committed  no  offence  in  Norfolk  Island,  225-227. 

Major  Childs  was  dismissed  from  Norfolk  Island  some  months  before  witness  left,  and 
was  succeeded  by  Mr.  John  Price,  of  whose  conduct  witness  does  not  at  all  complain, 
:    228-231 Destitute  condition  of  witness  in  Hobart  Town  when  he  received  his  con- 
ditional pardon ;  assistance  by  which  he  reached  Sydney,  245-247 Fayourable  feeling 

displayed  towards  witness  by  the  legal  profession  in  Sydney,  247,  248 Circuitous 

route  from  Sydney  by  which  witness  ai rived  at  Paris,  248,  249 ^Warm  interest  taken 

in  witness's  case  by  Lord  Normanby,  249.  251 Free  pardon   received  by  witness  in 

Paris  in  November  1848  ;  249-253. 

Grounds  upon  which  the  free  pardon  was  granted,  254-299 Particulars  as  lo  the 

confessions  of  Fletcher,  as  made  at  different  times  since  his  conviction,  which  have  been 

.    partly  the  grounds  of  witness's  free  pardon,  254-264 Important  confessions  were  also 

made  by  Sanders,  the  principal  confederate  of  Fletcher,  254 Witness  has,  akice  the 

trial,  kept  himself  emirely  aloof  from  Fleicher,  256,  257 Explanation  relative  to  a 

declaration  signed  by  eight  of  the  jury  which  cofivicted  witness,  to  the  effect  that  had 

.  certain  matters  which  subsequently  transpired  been  known  to  them  en  the  trial,  their 
verdict  would  have  been  one  of  acquittal,  264-282, 

Warm  sympathy  felt  for  witness  on  his  conviction  and  previously  to  his  free  pardon 
by  several  of  the  first  people  in  the  country,  283-290 Particulars  as  to  the  confes- 
sions of  William  Sanders,  as  made  on  several  occasions,  to  the  effect  tliat  witness  was  alto- 
gether innocent  of  the  charge  imputed  to  him,  291-295 Extract  from  a  letter  from  the 

.    late  Rev.  T.  B.  Naylor,  chaplain  of  Norfolk  Island,  expressing  the  strongest  conviction  of 
.    witnesses  innocence,  and  the  warmest  interest  in  his  future  welfare,  and  testifying  to  his 
,  dignified  and  manly  endurance  of  sufferings  and  refined  cruelty  inflicted  upon  him  from 
the  worst  possible  motives,  296,  297. 

Opposition  by  the  Incorporated   Law  Society  to  witness's  application  for  his  profes* 

sional  certificate,  302-304 Explanation  relative  to  and   production  of  two  original 

,    documents  by  William  Sanders,  giving  full  particulars  as  to  fiaud  perpetrated  in  the 

"  Slack  "  case,  and  showing  that  witness  was  no  party  thereto,  304-318 On  producing 

these  documents  before  the  Court  of  Queen's  Bench,  in  1853,  witness's  certificate  was  at 
?  .  once  allowed,  317.  319-322. 

Witness  commenced  practice  in  1836,  and  at  the  time  of  his  trial  in  1844  had  a  large 

and  profitable  business,  323-327 Forfeiture  of  all  his   property  on  conviction,  328 

:  — ^—  Expense  of  about  3,000 1,  incurred  by  witness  in   procuring  his  certificate  and 
.    establishing  his  case  generally  since  his  return  to  England,  329-335— ^-Since  November 

I    1855  witness  has  been  again  in  practice,  333.  339 Great  difficulty  experienced^  by 

', .  witness  in  re-establisl^ing  his  practice ;  illustration  of  this,  340-342. 
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BAR  CHI  7S 

Report,  1858 — coniwwd. 

Barber,  William  Henry.    (Aimlysisof  bis  Evidence) — etmtinued. 

Nature  of  the  fraud  committed  opoti  the  Bank  of  England  in  one  of  the  ''Hunt" 

cases,  wliere  another  solicitor  than  witness  was  employed,  343-346 Loss  to  the  State  if 

the  Fletcher  frauds  had  not  been  discoTcred,  347-<}60 Practice  of  the  Bank  in  adver- 

.  tiaiog  cliims  to  stock  upon  which  the  divideuds  have  not  been  paid,  351,  352 Prac* 

tiee  at  the  Bank  with  reference  to  the  payment  of  the  stock  in  the  ''Slack"  case; 
detection  of  the  fraud  if  certain  precautions  had  been  adopted,  353-396. 

As  regards  there  being  two  undained  sums  in  the  Bank  standing  in  the  name  of  Anne 
Slack,  witness  understood  from  Fletcher  that  they  were  different  parties,  373-387—^ — 
Explanation  as  to  witness  having  concluded   that  Miss  Slack,  sister-in-law  of  Captain 

Foskett,  WHS  not  the  owner  of  the  sum  fraudulently  obtained  by  Fletcher,  397, 398 

Witness  fiust  saw  Mis^j  Slack  at  the  Mansion  House,  398-403 Reason  why  no  wit- 
nesses, except  as  to  character,  were  called  on  witness's  behalf,  402.  404. 

ETidence  as  to  the  sacrifice  of  witness's  property ;  that  is,  of  his  book  debts,  his  iumi- 
nitnre,  library,  kc.  by  reason  of  his  incarceration  and  subsequent  couFiction ;  explanation 
as  to  his  fnrniture,  fra  having  realised  only  about  150/.,  and  his  book  debis  only  about 
70  /.,  405-446 The  bt>ok  debts  were  very  considerable ;  but  on  his  return  froin  Nor- 
folk Island  bad  come  under  the  Statute  of  Limitations,  .425-436 Funds  from  which 

the  c(»st  of  witness's  defence  was  defrayed,  437-439 Money  transactions  between 

Fletcher  ar>d  witness,  the  former  bavme  made  some  loans  to  witness;  at  the  time  of  the 
trial  Fletcher  was,  however,  a  debtor  of  witness,  447-454. 

[Second  Examination.] — Explanation  in  reference  to  the  circumstance  of  witness  having 
sent  a  letter  to  another  prisoner,  that  there  was  nothing  irregular  in  his  having  done  so, 

1240 ^Testimony  borne  to  witness's  conduct  by  Mr.  Price  further  adverted  to,  li.-- — 

Inaccuracy  of  a  statement  by  Major-general  Childs  that  he  did  not  interfere  with  the 
superintendents  in  the  distribution  of  employments,  ib. 

Departure  of  Mr.  Smith  from  the  island  about  four  months'  after  witness's  arrival,  so 

that  he  had  not  an  opportunity  of  observing  much  of  his  ill-treatment,  124] Personal 

vindictive   feeling   of   Major   Childs    towards   witness   further  adverted   to ;    this   was 

notorious  in  the  island,  ih, Inaccuracy  of  Mr.  Smith's  statement  as  to  the  age  of 

Fletcher ;  physically  Fletcher  was  stronger  than  witness,  ib. 

BiUs  of  Indictment,  There  were  five  bills  of  indictment,  the  charge  against  witness  being 
that  he  had  uttered  certain  forced  documents,  knowing  them  to  be  forged.  Barber  12H22 
Fletcher  was  included  with  witness  in  each  of  the  indictments;  other  parties  in- 
cluded, ib.  24.  33-39. See  also  Trial 

Bircham,  Mr.  Statement  hs  to  the  non-production  of  witness's  partner,  Mr.  Bircham,  as  a 
witness  for  the  prosecutor:-,  thouij-h  subpcenaed  by  them ;  every  exertion  was  made  on 
witness's  side  to  find  out  where   Mr.  Bircham  was,  but  wiihout  eflTect,  Barier  80-102. 

401 Unfair  reference  by  the  counsel  for  the  prosecution,  Mr.  Erie,  to  the  absence  of 

Mr.  Bircham,  ib,  80.  112,  113.  399-401- Prejudice  to  witness's  case  by  the  non-pro- 
duction of  Mr.  Bircham  ;  material  evidence  which  he  could  have  given  in  witness's  favour, 

•i.  80.  103-108 Mr.  Bircham  was  much  frightened,  and  said  that  if  witness  was  liable 

he  was  equally  so,  ib.  84.  92-95 Beference  to  a  statement  by  Mr.  Birchnm  that  he 

did  not  keep  out  of  the  way ;  its  inaccuracy,  ib.  90, 91.  97-102 Witness  has  not  since 

had  any  communication  with  Mr.  Bircham  relative  to  the  trial ;  doubt  as  to  wher6  he 
now  is,  16.  96.  109-111.  336-338. 

Book  Debis.     See  Pecuniary  Sacrifices. 

Bronghamf  Lord.  Mr.  Serjeant  Wilkins  told  witness  tiiat  Lord  Brougham  bad  taken  a 
great  interf  st  in  his  case,  and  had  expressed  his  regret  that  he  was  not  acquitted.  Barber 
285. 

Browue,  Fielding.  Reference  to  the  opinion  expressed  by  Mr.  Fielding  Browne,  judge  of 
the  criminal  cx)urt  in  Norfolk  Island,  us  to  the  necessity  of  an  acquittal  of  witness  if 
certain  facts  had  been  known  to  the  jury.  Barber  261,  262. 

c. 

Certificate.  On  producing  befoie  the  Court  of  Queen's  Bench  in  18153  cei tain  original 
documents  by  William  Sanders,  witness's  certificate  was  at  once  allowed.  Barber  319- 
322. See  also  Incorporated  Law  Society. 

Childs,  Major-General  Joseph.     (Analysis  of  his  Evidence.)— Is  Major-general  in  the  Royal 

Marines,  456 When  commandant   at  Norfolk  Isknd  witness  treated  Mr.  Barber  like 

any  other  pisoner,  and  never  used  any  cruelty  towards  him,  457,  483.  722-729*  942-* 

Arrival  of  Barber  in  the  island  adverted  to ;  witness  was  not  anticipating  his  coming  and 
did  not  single  hhn  out  on  this  occasion  for  any  special  ill-treatuient,  458^62.  858-880* 

887-891.  940-942 Refhsal  of  witness  to  accede  to  applicati<His  by  the  Rev.  Mr» 

Naylor,.  the  Rev.  Mr.  Rogers,  and  others,  for  the  services  of  Barber  as  a  clerk;  kc. ; 
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Childs,  Major-General  Joseph.    (Analysis  of  his  Evidence) — continued, 

explanation  that  witness  was  guided  on  this  point  by  a  rule  prohibiting  such  employment 
until  the  convict  had  been  a  certnin  time  in  the  island,  463-483.  533*  636-639*  892-911. 

Work  as  a  wardsman  assigned  to  Barber  by  the  superintendent  of  the  station,  and  not 

by  witness,  476.  543,  544.828 Nature  of  Barber's  duties  aswArdsman;  the  woric 

was  very  easy,  but  was  doubtless  very  obnoxious  and  disgusting,  especially  to  any  person 
who  had  been  in  the  same  social  position  as  Mr.  Barber,  476,  477.  495-499.  542.  552-* 

558.  824-829 Light  and  easy  employment,  as  medical  dispenser,  assigned  to  Fletcher 

because  of  his  being  well  fitted  for  it,  and  moreover  physically  incapable  of  laborious 
work,  484-487.  570-580. 

Removal  of  Barber,  at  the  request  of  Dr.  Graham,  to  Cascades  station  for  change  of 
air,  and  as  being  a  more  healthy  locality  for  him  ;  belief  that  Dr.  Graham  did  not  complain 
that  the  duties  as  wardsman  were  injurious  to  his  health  488.  513,  514.  546*554.  599* 

606.  653-658 Particulars  as  to  a  certain  letter  having  been  discovered  from  Barber 

to  another  convict  of  the  name  of  M^CulIum ;  impropnety  of  Barber  in  writing  this 

letter;  its  contents,  488-494.  581-598.  641-652^ Seizure  of  certain  papers  in  the 

house  of  Mr.  Rogers  with  reference  to  Barber;  consemient  suspension  of  Mr.  Rogers 
from  the  commission  of  the  peace  by  the  Governor  of  Van  Diemen's  Land,  488,  489. 

9«4-93o. 

Witness  does  not  recollect  that  Mr.  Rogers  ever  remonstrated  with  him  about  the 
treatment  of  Barber,  or  said  anything  ab(»ut  witness  being  respon^ble  for  his  lite  being 
placed  in  jeopardy  ihroujrh  such  treatment ;  witness  however  is  not  prepared  to  deny 
that  some  such  conversation  took  place,  500.  505-514^— Feeling  of  Mr.  liogers,  Mr. 
Smith,  and  others  on  the  island,  that  Barber  was  an  innocent  man,  501-504.  697-700. 

714 Barber  was  constantly  at  Mr.  Rogers'  house,  508-510— — Explanation  as  to  the 

dismissal  of  witness  in  September  1846,  from  his  position  as  commandant;  reason 
assigned,  515-532-  839- 

Reference  to  several  instances  in  which  witness  had  sanctioned  the  employment  of 
convicts,  some  of  whom  bad  been  desperate  characters,  as  clerks  or  servanis,  &c.; 
grounds  upon  which  such  employment  was  assigned,  whilst  in  Barber's  case  it  was  not 

allowed,  533-541-  559-569-  634-639.  662-664.  785-792.  912-923.  93»-939 Good 

conduct  generally  of  Barber,  581-587 Employment  of  Barlier  m  a  field-gang,  sub- 
sequently to  the  discovery  ol'  his  correspondence  with  M'CuUum  ;  the  labour  was  by 

no  means  unusually  severe,  584.   619-635 Different  regulations  at  one  period  in 

regard  to  the  convicts  sent  direct  from  England,  and  other  penal  convicts,  607-613 

There  were  no  instructions  from  England,  as  to  any  special  trtatment  in  Baroer's  case, 
614-618.725,726.858. 

Witness  has  no  recollection  of  Barber  having  been  ordered  by  Dr.  Graham  to  be 
employed  at  stone- breaking  as  a  relief  from  the  wardship,  nor  does  he  remember  or  believe 
that,  in  the  unfeeling  manner  imputed  to  him  (Q.  179),  he  ever  ordered  Barber  to 
return  to  his  previous  occupation,  640.  653-658.  683-693 — —Witness  does  not  recollect 
any  application  by  Barber  not  to  be  sent  to  Longridge,  and  placed  in  association  with  the 
friends  of  two  murderers  against  whom  he  had  given  evidence,  659-661. 

Official  positions  in  the  island  of  several  persons,  who  have  testified  with  reference  to 

Mr.  Barber's  treatment  and  conduct,  662-668 As  regards  certain  strong  statements 

by  Mr.  Naylor,  Mr.  Robertson,  and  Mr.  Rogers,  as  to  the  "  wanton  insults,"  '*  refined 
cruelty/'  and  ^'mental  torture,"  &c.,  practised  towards  Mr.  Barber,  witness  gives 
a  general  denial  thereto,  and  repeats  that  he  never  singled  out  Mr.  Barber  for  persecution 
in  any  uay,  694-697.  720-729.  807-824. 

Particulars  as  to  Mr.  Naylor,  Mr.  Smith,  and  others,  having  drawn  up  a  certain  docu- 
ment, with  reference  to  the  innocence  of  Barber,  and  having  forwarded  it  to  England 
without  witness's  cognisance,  which  led  to  his  being  reprimanded  by  the  governor  of 
Van  Diemen's  Land,  697-719.  734-778.  805,  806— — iJo  letters  from  officials  in  the 
island  to  persons  in  authority  in  this  country  were  ever  stopped  at  the  local  post  office, 

730-733 Rule  that  all  private  letters  were  forwarded,  duly  sealed,  through  Van 

Diemen's  Land,  whilst  the  convicts'  letters  were  first  inspected  by  an  officer,  752-761. 
774-784. 

As  regards  a  pamphlet  published  by  Mr.  Barber,  witness  has  not  read  the  whole  of  it, 
but  denies  the  accusation  in  it  of  cruel  treatment,  793-804— —Circumstances  under 

which  Barber  was  deprived  of  writing  materials,  821.  823 Belief  that  the  subordinate 

officials  did  not  treat  Barber  with  any  unusual  severity,  821 WitnetjiS  has  not  been  in 

the  G<»vemment  civil  service  since  he  left  Norfolk  Island  ;  he  is  now  retired  on  ftdl  pay, 
833-838. 

Medical  examination  of  each  convict  on  arrival,  840-845 Rule  as  to  the  assign- 
ment of  particular  employments,  according  to  the  capacity  or  previous  training  of  each 

convict,  witness   not  exercising  any  detailed   interference,  846-857.  865-877 On 

Barber's  arrival,  witness  merely  directed  that  he  should  be  attached  to  a  particular 
station  and  superintendent,  850-853-***- Witness  does  not  recollect  any  spedal  mention 
of  Barber,  as  having  conducted  himself  very  well  during  the  voyage,  861-863. 
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Report,  1S58 — continued. 

Committal  far  Trial.  On  committal  for  trial  in  1843,  witness  was  refused  bail,  and  was  in 
prison  for  four  months.  Barber  6-10. 

Compensation,  Non-inquiry  by  the  Committee  into  the  question  whether  pecuniary  com- 
pensation should  be  granted  10  Mr.  Barber,  tbey  being  precluded  from  recommending 

any  grant  of  public  money,  Rep.  p.  iii The  Committee  consider  that  Mr.  Barher  has* 

strong  claims  on  the  favourable  consideration  of  the  Crown,  ib. 

See  also  Cost  of  Defence.        Pecuniary  Sacrifices.        Practice. 

Conditional  Pardon.  After  having  been  about  two  years  and  four  months  on  Norfolk 
Island,  witness  was  ordered  to  be  removed  to  Van  Diemen*»  Land,  where  he  heard  a  few 
days  after  bis  arrival  that  a  conditional  pardon  had  been  received  for  him,  Barber  *i-22- 
224. 

Cost  of  Defence.  Funds  frcmi  which  the  cost  of  witness's  defence  was  defrayed.  Barber 
437*439 ^^^  ^^^  ^^  ^^  ^^^  ^^  about  500  /.  or  600  /•>  Pechham  1256-1258. 


Fletcher^  Joshua.  Fletcher  was  a  retired  surgeon  and  was  possessed  of  considerable  pro- 
perty, Barber  25,  26— Witness  had  known  Fletcher  since  1839,  but  merely  profession- 
ally, and  had  transacted  some  legal  business  lor  him,  ib.  27-33 Particulars  as  to  the 

confession  of  Fletcher,  as  made  at  diflRerent  times  since  his  conviction,  wliich  have  been 

partly  the  grounds  of  witness's  free  pardon,  ib.  254-264 Witness  has,  since  the  trial, 

kept  himself  entirely  aloof  from  Fletcher,  ih,  256,  257 Money  transacticms  betwt-en 

Fletcher  and  witness,  the  former  having  made  some  loans  to  witness;  at  the  time  of  the 
trial,  Fletcher,  however,  was  a  debtor  of  witness,  ib.  447-454. 

Fletcher  said,  in  Norfolk  Island,  that  if  Barber  had  had  a  new  trial  he  could  have 

cleared  him^  Rogers  949-951 Statement  by  Fletcher,   when  on  a  sick  be<l,  which 

convinced  witness  of  the  innocence  of  Barber,  Smith  1209-1214. 

Comments  on  the  employment  of  Fletcher  in  Norfolk  Island,  as  medical  dispenser, 

with  a  separate  department,  ^orfr^  175-177.  181-186;  Rogers  ^^^ Light  and  easy 

employment,  as  medical  dispenser,  assigned  to  Fletcher  because  of  his  being  well  fitted 
for  it,  and  m(»reover,  physically  incapable  of  laborious  work,  Childs  484-487.  570-580 

As  regards  the  coitipaiatively  mild  treatment  of  Fletcher,  he  wa:^  60  years  of  Q.^e  and 

was  constantly  in  ill  health.  Smith  1207,  1208 Inaccuracy  of  Mr.  Smith*s  statement 

as  to  the  age  of  Fletcher;  physically,  Fletcher  was  stronger  than  witness,  Barber  1241. 

Free  Pardon.     Free  pardon  received  by  witness  in  Paris  in  November  1848,  Barber  249- 
253 Grounds  upon  which  the  free  pardon  was  granted,  ib.  254-299. 

H 

Hobart  T(ni)n.     Destitute  condition  of  witness  in  HobartTown  when  he  received  his  con- 
ditional pardon ;  assistance  by  which  he  reached  Sydney,  Barber  245-247. 

Hunt  *'  Frauds.     Nature  of  the  fraud  committed  upon  the  Bank  of  England  in  one  of  ihe 
"Hunt"  cases,  where  another  solicitor  than  witness  was  employed.  Barber  343-346. 


a 


I. 

Incorporated  Law  Society.    Opposition  by  the  Incorporated   Law  Society  to  witness*b 
application  for  his  professional  certificate,  Barber  302-304. 

Innocence  of  Barber.     Feeling  of  Mr.  Rogers,  Mr.  Smith,  and  others  on  the  island,  that 

Barber  was  an  innocent  man,  CAi/ifc  501-504.  697-700.  714 Witness  had  frequent 

communications  with  Fletcher  and  Barber,  which  convinced  him  that  the  tatter  was  wronuly 

convicted,  iloger*  946-953 Representation  was  made  jointly  by  witness  and  the  Rev. 

Mr.  Naylor  as  to  the  innocence  of  Baiber,  Smith  1185,  11 86.  1209.  i^i6- 

The  Committee  find  the  allegations  of  the  petition  to  have  been  substantially  proved. 
Rep.  p.  iii. 
See  also  Fletcher  ^  Joshua.        Free  Pardon.        Jury.        Saptders^  William.         Sepa- 
rate  Trial.        **  Slack''  Fraud. 


Jury.  Explanation  relative  to  a  declaration  signed  by  eight  of  the  jury  which  convicted 
witness,  to  the  effect  that  had  certain  matters  which  subsequently  transpired  been  known 
to  them  on  the  trial,  their  verdict  would  have  been  one  of  acquittal.  Barber  264-282. 
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K. 

Kelbff  Bight  Hq9u  Sir  F.    The  present  Attoruey-General  haa  taken  a  deep  interest  m  wit- 
ness's case.  Barber  287. 


Madras.  Kind  feeling  displayed  towards  witness  at  Madras  on  his  joorney  home.  Barber 
249- 

Memorial  from  Norfolk  hland.  Particulars  as  to  Mr.  Ntt^lor,  Mr.  Smith,  and  others, 
having  drawn  up  a  certain  document  with  reference  to  the  innocence  of  Barber,  and  hav- 
ing forwarded  it  to  England  without  witness's  cognisance,  which  led  to  his  being  repri- 
manded by  the  governor  of  Van  Diemen's  Land,  Ckilds  697-719.  734-778.  805,  806. 

Statement  of  the  circumstances  in  connexion  with  the  forwarding  from  the  island,  inde- 
pendently of  Major  Childs,  of  a  certain  memorial  in  favour  of  Barber,  with  reference  to 
the  transmission  of  which  Major  Childs  received,  a  rebuke  from  the  Governor  of  Van 
Diemen's  Land,  Rogers  1050-1058.  1084-1096. 

Mode  of  transmission  to  the  Home  Secretary  of  the  written  representation  or  certifi- 
cate by  witness  and  Mr.  Naylor,  Smih  1214-1216. Witness  never  heard  tlvat  Major 

Childs  was  censured  by  the  Governor  of  Van  Diemen's  Land  on  account  of  some  repre- 
sentation or  memorial  concerning  Barber  having  left  the  island  through  a  private  channel, 
ib.  1217-1226.  1234,  1235. 

N. 

Naylory  Rev.  T.  B.  Extract  from  a  letter  from  the  late  Rev.  T.  B.  Naylor,  chaplain  of 
Norfolk  Island,  expressing  the  strongest  conviction  of  witness's  innocence,  and  the 
warmest  interest  in  his  future  welfare,  and  testifying  to  his  dignified  and  manly  endur- 
ance of  sufferings  and  refined  cruelty  inflicted  upon  him  from  the  worst  possible  motives. 
Barber  296,  297. 

Mr.  Naylor  took  a  warm  interest  in  Barber,  and  doubtless  believed  that  he  was  cruelly 
treated,  as  well  as  wrongly  convicted,  Childs  697-699.  722. 

Norfolk  Island: 

1.  Personal  FeelUig  of  Major  Childs ^  the  Commandant,  towards  Barber. 

2.  Mode  of  Employment  of  Barber  ;  his  Treatment  bj/  Mcgar  Childs. 

3.  Treatment  at  the  Hands  of  subordinate  Officials. 

4.  Refusal  in  th£  case  of  Barber  of  certain  Employment  granted  to  other 

Convicts. 

5.  Seizure  of  Papers  and  Prohibitinn  of  the  use  of  Writing  Materials. 

6.  Letter  from  Barber  to  another  Convict. 

7.  Good  Conduct  of  Barber  in  the  Island. 

8.  Dismissal  qf  Major  Childs  as  ComnumdanL 

9.  Treatment  of  Barber  by  Major  Childs*  Successor. 

1«  Perumal  Feeling  of  Major  Childs,  the  Commandant,  towards  Barber : 

Steps  taken  in  regard  to  witness,  immediately  on  his  arrival  in  the  island  ;  animosity 

at  once  manifested   by  the  commandant.  Major  Childs,  Barber  127-129 Arrival  of 

Barber  in  the  island  adverted  to ;  witness  was  not  anticipating  his  coming,  and  did  not 
single  him  out,  on  ihis  occasion,  for  any  special  ill-treatment,  Childs  458-462.  858-880. 

887-891,940-942 It  wns  evident  that  Major  Childs  had  a  personal  antipathy  to 

Mr.  Barber ;  it  was  one  of  those  predetermined  prejudices  which  cannot  be  accounted 

for,  Rogers  1002-1004.   1097-1099.  1144 Belief  thai   Major  Childs  had  not  any 

personal  dislike  towards  Barber,  and  that  bis  strict  treatment  of  him  really  arose  from 

timidity,  or  the  fear  of  public  censure,  Smith  1203-1206 Personal  vindictive   feeling 

,  of  Major  Childs  towardb  witness  further  adverted  to  ;  this  was  notorious  in  the  island, 
Barber  1241. 

2.  Mode  of  Employment  of  Barber ;  his  Treatment  by  Mcgor  Childs: 

The  duty  assigned  Xa  witness  for  about  sixteen  months  after  arrival  in  the  island  was 

that  of  wardsman,  in  charge  of  about  220  convicts,  many  of  whom  had  been  convicied 

of  murder,  of  unnatural  crimes,   and  other  offences   of  the   deepest  dye  ;  dangerous, 

degrading,  and  filthy  nature  of  the  duties  of  this  position.  Barber  143-164,  194-196, 

455 Comparatively  easy  and  luxurious  work  assigned  to  some  most  heinous  offenders. 

whilst  witness  was  kept  at  employments  disgusting,  laborious,  and  unhealthy,  »6.  159, 
172.  455 — ^Frequent  illness  of  witness  in  consequence  of  the  nature  of  his  work  as 

wardsman,  ib.  163-167. 179 Field  work  upon  \%-hich  witness  was  employed  ai  the  end 

of  16  months ;  this  work  was  exceedingly  laborious,  and  lasted  for  about  foiu  months,  1 6. 
168-174. 
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3*  Mode  of  EnqfloymetU  ^f  Barber:  hu  Treatment  by  My  or  Childs — continued. 

Statement  as  to  witness  htTing  been  ^irdered  by  Dr.  Graham  to  break  sttmes  as  a  task 
leiis  severe  and  unwholesome  than  bis  duties  as  wardsman,  and  as  to  Major  Childs 

having,  in  an  unfedin^  manner,  ordered  him  back  to  the  wards,  Barber  178,  179 

Cruelty  in  piacin^  witness  in  close  association  with  some  convicts  of  a  desperate  character^ 
some  friends  of  whom  had  been  convicted  and  executed  for  murder  partly  on  the  evidence 

of  witness,  ib.  179 Illness  of  witness  on  removal  from  stone  breaking  to  the  wards; 

indignant  protest  hereon  by  Dr.  Graham,  i6.  187-193 Circumstances  under  which, 

after  being  about  twenty  months  on  the  island,  witness  was  put  into  an  office  in  the 
agiicultural  department,  where  he  had  to  prepare  important  accounts,  ib.  197-203. 

When  commandant  at  Norfolk    Inland   witness  treated  Mr.  Barber  like  any  other 

prisoner,  and  never  used  any  cruelty  towards  him,  Childs  457.  483.  722-729.  942 

Work  as  a  wardsman  assigned  to  Baii)er  by  the  superintendent  of  the  station  and  not  by 

witness,  ib.  476.  543,  544.  828 Nature  of  Barber's  duties  as  wardsman.     The  work 

was  very  easy,  but  was  doubtless  very  obnoxious  and  disgusting,  especially  to  any  person 
who  had   been  in  the  same   social  position  as  Mr.  Barber,  t6.  476,  477.  495-499.  542. 

552-558.  824-829 Removal  of  Barber,  at  the  request  of  Dr.  Graham,  10  Cascades 

station  for  change  of  air,  and  as  being  a  more  healthy  locality  for  him  ;  belief  that  Dr. 
Graham  did  not  complain  that  the  duties  as  wardsman  were  injurious  to  his  health,  ib. 
488.  513,  514. 545,  546,  599-606.  653-658. 

Witness  does  not  recollect  that  Mr,  Rogers  ever  remonstrated  with  him  about  the  treat- 
ment of  Barber,  or  said  anything  about  witness  being  responsible  for  his  life  being  placed 
in  jeopardy  through  such  treatment ;  witness,  however>  is  not  prepared  to  deny  that  some 

such  conversation  took  place,    Childs  500.  505-514 Barber  was  constantly  at  Mr. 

Rogers's  house,  ib.  508-51  o Employment  of  Barber  in  a  field  gang  subsequently  to  the 

discovery  of  his  correspondence  with  M^Cullum  ;  the  labour  was  by  no  means  unusually 

severe,  ifc.  584.  619-635 Different  regulations  at  oive  period  in  regard  to  the  convicts 

sent  direct  trom  England  and  other  penal  convicts,  ib.  607-613 There  were  no  instruc- 
tions from,  as  to  any  special  treatment  in  Barber's  case,  ib.  614-618.  725,  726.  858. 

Witness  has  no  recollection  of  Barber  having  been  ordered  by  Dr.  Graham  to  be  em- 
ployed at  stone  br^^aking  as  a  relief  from  the  wardship,  nor  does  he  remember  or  believe 
that,  in  the  unfeeling  manner  imputed  to  him,  he  ever  ordered   Barber  to  return  to  his 

previous  occupation,  Childs  640.  653.  658.  683-693 Witness  does  not  recollect  any 

application  by  Barber  not  to  be  sent  to  Longridge  and  placed  in  association  with  the  friends 

of  two  murderers  against  whom  he  had  given  evidence,  16.659-661 Official  positions 

in  the  island  of  several  persons  who  have  testified  with  reference  to  Mr.  Barber's  treat- 
ment and  conduct,  ib.  665-662 As  regards  cettain  strong  statements  by  Mr.  Naylor, 

Mr.  Robertson,  and  Mr.  Rcgers  as  to  the  "  wanton  insults,  reBned  cruelty,'  and  **  mental 
torture,"  practised  towards  Mr.  Barber,  witness  gives  a  general  denial  thereto,  and 
repeats  that  he  never  singled  out  Mr.  Barber  for  persecution  in  any  way,  ib.  694-697. 
720-729. 807-824. 

As  regards  a  pamphlet  published  by  Mr.  Barber,  witness  has  not  read  the  whole  of  it, 
bot  denies  the  accusation  in  it  of  cruel  treatmetit,  Childs  793-804 Medical  examina- 
tion of  each  convict  on  arrival,  ib.  840-845 — ^Rule  as  to  the  assignment  of  particular 
employments  according  to  the  capacity  or  previous  training  of  each  convict,  witness  not 

exercising  any  detailed  interference,  i6.  846-857.  865-877 On  Barber's  arrival,  witness 

merely  directed  that  he  should  be  attached  to  a  particular  station  and  superintendent, 
».  850-853. 

Exceedingly  disgusting  nature  of  the  employment  as  wardsman  at  Longridge  station 
assigned  to  Barber;  the  work  was,  moreover,  very  laborious  and    unhealthy,   Rogers 

954-960.  1071-1074.  1083 Statement  showing  that  Dr.  Graham  remonstrated  with 

Major  Childs,  both  verbally  and  in  writing,  with  reference  to  the  injurious  effect  of  the 

wardship  upon  Barber'3  health,  ib.  982-996 Strong  remonstrance  by  witness  on  the 

score  ot  Barber's  ill   health;   he  was  subsequently  removed   ti>  the  Cascades  station, 

ib.  997-1001 ^The  special  ill-treatment  of  Mr.  Barber  was  a  matter  of  public  notoriety, 

ib.  1005-1007. 

Cruelty  in  the  removal  of  Barber  to  Longridge  station,  where  he  bad  to  associate  with 
some  desperate  characters,  friends  of  some  murderers  against  whom  he  had  given  evidence, 

Rogers  1029 A  protest  against  Barber's  removal  to  Longridge  was  disregarded. by 

Major  Childs,  although  he  fully  protected  another  convict  who  was  also  a  witness  on  the 

trial  of  the  murderers,  ib.  1029-1031.  1181-1183 Explanation  as  to  witness  having 

encouraged  the  visit  of  Barber  to  his  house,  but  not  in  a  manner  contrary  to  the  regula- 
tions, ift.  1067-1070.  1162-1168. 

Major  Childs  treated  Barber  strictly  according  to  the  regulations  of  the  siettlement, 
though  he  frequently  made  exceptions  in  favour  of  other  convicts.  Smith  1194-1 198 
The  trial  and  conviction  of  Barber  were  matters  of  notoriety  in  tlie  island,  and  his  coming 
thither  was  anticipated,  ib,  1236-1239. 
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2.  Mode  of  Employment  of  Barber;  hu  Treatment  by  M(ffor  CkUde — continued. 

Inaccuracy  of  a  statement  by  Major-general  Childs  that  be  did  not  interfere  with  tbe 
•uperintendents  in  the  distribution  o(  employments.  Barber  1240 — —Departure  of  Mr. 
Smith  from  the  island  about  four  months  afler  witness's  arrival,  so  that  be  had  not  an 
opportunity  of  observing  much  of  his  ill-treatment,  ib.  1241. 

The  Committee  find  the  allegations  in  the  petition  to  have  been  substantially  proved. 
Rep,  p,  iii Sufferings  of  Mr.  Barber  adverted  to,  ib. 

3.  Treatment  at  the  Hands  of  subordinate  Officials: 

Severity  dit^played  to  witness  by  the  subordinate  officers*  in  the  belief  that  it  would  be 

pleasing  to  the  commandant,  Barber  ^yo^ij^.  232 Cruelty  of  the  overseer  of  the 

field-W'.^-k,  a  man  of  tlie  name  of  Lane,  who  had  been  twice  convicted,  ib.  170-172.  180. 

Belief  that  tbe  subordinate  officials  did  not  treat  Barber  with  any  unusual  severity, 
Childs  821. 

4.  Befusalin  the  Case  of  Barber  of  certain  Employment  granted  to  other  Convicts: 

Invariable  refusal  by  Major  Child's  of  several  applications  from  persons  in  the  island 
for  witness's  services  as  a  clerk,  See.,  Barber  130-142.  164.   179,  180.  202. 

Refusal  of  witness  to  accede  to  Rpplications  by  the  Rev.  Mr.  Naylor,  the  Rev.  Mr. 
Ro<;ers,  and  others,  for  the  services  of  Barber  as  a  (*lerk,  &c. ;  explanation  that  witness 
was  guided  on  this  pomt  by  a  rule  prohibiting  such  employment  until  the  convict  had 

been  a  certain  time  in  tbe  island,  Childs  463-483.  533.  636-639.  892-911 Reference 

to  several  instances  in  which  witness  sanctioned  the  employment  of  convicts,  some  of 
whom  had  been  desperate  characters,  as  clerks  or  servants,  &c.,  grounds  upon  which 
such  employment  was  assigned,  whilst  in  Berber's  case  it  was  not  allowed,  ib.  533-541. 
559-569-  634.  662-664.  785-792.  913-^)23.  93i~939- 

Numerous  instances  of  convicts  having  been  employed  as  clerks  or  servant?,  8lc.,  whilst 
all  applicntions  to  Major  Childs  for  the  f  mployment  of  Barber  in  any  light  occupation 
were  invariably  and  systematically  refused,  Rogers  961*981—  Breach  of  regulations  in 
the  employment  of  several  convicts  as  clerks,  &c.,  before  they  had  been  a  certain  time  in 
the  island,  although  no  such  breach  would  be  allowed  in  Barber's  case,  ib.  1075*1082. 
1 175-1 180 Mention  of  seme  professional  men  as  convicts  who  were  treated  very  dif- 
ferently from  Barber,  ib.  1 145-1 153. 

Witness  applied   twice  to  Major  Childs  for  certain  employment  for  Barber,  but  waa 

refused  on  each  occasion,   Smith  1187-1193 The  reason  assigned  by  Major  Childs 

for  not  making  any  e^cccptiun  in  Barber's  favour  was  the  fear  of  being  censured  for  relax- 
ation of  discipline,  ib.  1191.  1202-1206— Instance  of  a  convict  who  had  filled  a 
respectable  posi  tion  having  been  employed  as  ward>man  in  tbe  &ame  way  as  Barber,  ib. 
1199-1201. 

5.  Seizure  of  Papers  and  Prohibition  of  the  use  of  Writing  Materials : 

Statement  as  to  Major  Childs  having  seized  some  papers  prepared  by  witness  with 
reference  to  his  innocence;  witness  was  also  forbidden  the  use  of  writing  materials^ 
Barber  204-211  — Particulars  as  to  se\eial  letters  written  by  witness,  and  others  on 
his  behalf,  having  been  detained  by  Major  Childs,  ib,  215-221.  233-244. 

Seizure  of  certain  papers  in  the  house  of  Mr.  Rogers,  with  reference  to  Barber;  con- 
sequent s  uspension  of  Mr.  Koizers  from  the  commission  of  the  peace  by  the  Gh>vernorof 

Van  Die  men's  Land,  Childs  488,  489.  924-930 No  letters  from  officials  in  the  island 

to  perso  ns  in  authority  in  this  country  were  ever  stopped  at  the  local  post  office,  ib.  7^0- 

733 Rule  that  all  private  letters  were  forwarded,  duly  sealed,  through  Van  Diemen's 

Land,    whilst  tbe   convicts*   Utters   were   first  inspected   by  an  officer,  ib.  752-761. 

774-784 Circumstances  under  which  Barber  was  deprived  of  writing  materials,  ib. 

821.  823. 

Explanation  relative  to  the  stizure  of  some  papers  at  witness's  house  which  related  to 
Barber's  case,  but  which  were  not  prepared  by  Barber  on  the  island  ;  insulting  way  in 

which  the  seizure  was  carried  out,  Rogers  1008.  1037-1043.  1059-1066 Interdiction 

of  writing  materials  exceptionally  as  regarded  Barber;  no  reason  was  assigned  save  that 
Barber  was  always  getting  up  documents  in  order  to  establish  his  innocence,  ib.  1020- 

1028.  1106-1111.1154-1161 Inaccuracy   of  Mnjor-general  Childs'  s^atemetjt  tliat 

witness's  commission  as  a  magistrate  was  withdrawn;  circumstances  under  which  it  was 
voluntarily  resigned,  ib.  1032-1036 Witness  formally  communicated  with  the  Go- 
vernor of  Van  Diemen's  Land  relative  to  the  seizure  of  papers  at  his  house,  but 
subsequently  withdrew  his  charge  against  Major  Childs,  ib.  1044-1049. 

6.  Letter  from  Barber  to  another  Convict: 

Particulars  as  to  a  certain  letter  having  been  discovered  from  Barber  to  another  con- 
vict of  the  name  of  M^Cuilum  ;  impropriety  of  Barber  in  writing  this  letter ;  its  contents, 
Childs  488-494.  581-598.  641-652. 
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6.  Litter  from  Barber  to  another  Contdct: — coDtinaed. 

Rererence  to  the  seizure  of  a  letter  frotn  Barber  to  another  convict  to  whom  it  was 
beins  conveyed  by  a  third  convict ;  inaccuracy  of  Major  Cbilds  as  to  the  contents  of 
this  letter,  Rogers  1009-1019— Examination  to  the  eflfiect  that  there  were  no  special 
regulations  which  rendered  fiarber^s  letter  irregular  or  punishable,  ib.  1100-1105. 111s- 
1143,  1169-1 174- 

There  was  nothing  irregular  in  witness  having  written  this  letter;  it  was  sent  through 
the  post-office,  Barber  1240. 

7.  Oood  Conduct  of  Barber  in  the  Island : 

It  was  certified  that  witness  had  committed  no  offence  in  Norfolk  Island,  Barber  sag- 
227.  1240-^— Good  conduct  generally  of  Barber,  Ckilds  581-587, 

8.  Dismissal  of  Major  Childs  as  Commandant : 

Explanation  as  to  the  dismissal  of  witness  in  September  1846  from  his  position  as 

commandant;  reason  assigned,  Childs  515-532.  839 Witness  has  not  been  in  the 

Government  civil  service  since  he  left  Norfolk  Island ;  he  is  now  retired  on  /uli  pay, 
ib.  833-838. 

0.  Treatment  of  Barber  by  Major  Childs*  Successor : 

Major  Childs  was  succeeded  by  Mr  John  Price,  of  wliose  conduct  witness  does  not  at 
all  complain,  Barber  228-231. 

See  slso  Memorial  from  Norfolk  Island.    Nay  lor,  Rev.  T.  B. 
Normanbyf  Lord.    Warm  interest  taken  in  witness's  case  by  Lord  Normanby,  Barber 

P. 

Pechham,  Robert.    (Analysis  of  his  Evidence.)— Solicitor;  was  clerk  to  Mr.  Barber  from 

February    1837    until  the  time  of  his  apprehension,   1243-1246 :  Extensive  and 

flourishing^character  of  Mr.  Barber's  business  at  the  period  of  his  apprehension,  1247- 

1 255 The  net  profits  of  Mr.  Barber  and  his  partner  were  at  this  time  about  2,000  L  a 

year,  1252-1255 ^The  cost  of  the  trial  watf  about  500  /.  or  600  /.,  1256-1258. 

Estimate  of  about  1,000/.  as  the  value  of  Mr.  Barber's  furniture,  8cc.,  which  were 

dissipated  before  the  trial  at  a  great  saciificc,  1259-1261;  1264 Probable  outlay  of 

more  than  1,000/.  in  the  mere  establishment  of  Mr.  Barber's  innocence  since  his  retuhi, 

1261-1263 Obstacles  to  the  successful  resumption  of  business  by  Mr.  Barber  on 

account  of  the  prejudice  against  him*,  1265-1267 Witness  has  never  seen  a  combina- 
tion of  so  much  professional  talent^  skill,  and  industry  as  were  combined  in  Mr.  Barber, 
1268,  1269. 

Pecuniary  Sacrifices.  Evidence  as  to  the  sacrifice  of  witness's  property ;  that  is,  of  his  book 
debts,  his  furniture,  library,  &c.  by  reason  of  his  incarceration  and  subsequent  conviction ; 
explanalion  as  to  his  furniture,  8cc.  having  realised  only  about  150/.,  and  his  book  debts 

only  about  70/.,  Barksr  348.  405-446 Expense  of  about  3,000  L  incurred  by  pUnesa 

in  procuring  his  certificate  and  establishing  his  case  generally  since  his  return  to  lEngland, 

ib.  329-335 The  book  debts  were  very  consideraole,  but  on  his  return  from  Norfolk 

Island  had  come  under  the  Statute  of  Limitations,  ib.  425-436 Letter  from  witness 

after  his  apprehension  to  Mr.  Bircham  with  reference  to  the  payment  of  rent,  8cc.  and  the 
protection  of  the  effects  of  the  firm,  ib.  444,  445. 

Estimate  of  about  1,000  /•  as  the  value  of  Mr.  Barber  s  furniture,  kc  which  were  dissi- 
pated before  the  trial  at  a  great  sacrifice,  Peckham  1259-1261.  1264— —Probable  outlay 
of  more  than  1,000  L  in  the  mere  establishment  of  Mr.  Barber's  innocence  since  his  retuniy 
16. 1261-1263. 

See  also  Compensation.        Cost  of  Drfence.        Practice. 

Practice.  Witness  carries  on  practice  in  Nicholas-lane,  Lombard-street,  Barber  1-3-^ — 
Was  in  practice  for  eight  years  before  his  trial  in  1844 ;  served  his  articles  with  Messrs. 
Scoones,  at  Tunbridge,  with  whom  he  continued  for  seventeen  yeare,  ib.  4,  5— ^Witness 
commenced  practice  iu  1836,  and  at  the  time  of  bis  trial  in  1844  had  a  large  and  profitable 

business,  ib.  323-327 He  had  nine  clerks  constantly  employed,  to.  324— -—Since 

November  1855  witness  has  been  a^ain  in  practice,  ib.  333-  330 ^Oreat  difiiculty 

experienced  by  witness  in  re-establishing  his  practice;  illustration  of  this,  tb.  340-342. 

Witness,  who  is  a  solicitor,  was  clerk  to  Mr.  Barber,  from  February  1837  ^°^U  ^^^ 

time  of  his  apprehension,  Peckham  1243-1246 Extensive  and  flourishing  character 

of  Mr.  Barber  s  business  at  the  period  of  his  apprehension,  ib.  1^247-1255— '—The  net 
profits  of  Mr.  Barber  and  his  partner  were,  at  this  time,  about  2,000  L  a  year,  ib.  i«52« 

0.98.  L  "       1355*.... 
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Pfoc^ic^— continued. 

1255 Obstacles  to  the  successfol  resumption  of  business  by  Mr.  Barber  on  account 

of  the  prejudice  against  him,  Peekham  1365*1967— «— Witness  baa  never  seen  a  combina- 
tion of  so  much  profesaioiial  talent,  skill,  and  industry  as  were  combined  in  Mr.  Barber, 
ib.  1268, 1869. 

Bice,  Mr.    See  ifarfolk  Island,  9. 

Pri$on  Tfmtmmt.    Very  severe  prison  treatment  of  witness  after  his  conriction,  and 
previously  to  his  departure  for  Norfolk  Island,  JSorier  114-116. 

Public  Sympathy.    Warm  sympathy  felt  for  witness  on  his  convictron  and  previously  to 
^  kb  free  pardon  by  several  of  the  first  people  in  the  country,  Barbar  sSs-ago. 


ItoKni  Route.    Circuitous  route  from  Sydney  by  which  witness  arrived  at  Paris,  Barber 
'248,  249. 

JRogers,  The  Rev.  Thomas  Oeorge.    (Analysis  of  his  Evidence.)— Was  chaplain  and  magis- 

trace  at  ISorfolk  lalapd  from  August  1846  until  March  1847,  943*946 H^d  frequent 

communications  with  Fletcher  and  Barber,  which  convinced  him  that  .the  latter  was 

wrongly  convicted,  946-953 Light  duties  assigned  to  Fletcher  as  medical  dispenser 

in  the  island,  954 Exceedingly  aisgusiing  nature  of  the  employment  as  wardsman  at 

Loneridge  Station  assigned  to  Barber :  the  work  was  moreover  very  labprtoua  and  un- 
healthy, 954-960.  1071-1074.  1083. 

Numerous  instances  of  convicts  having  been  employed  as  clerks  or  servants,  &c.,whibt 
all  applications  to  Major  Childs  for  the  einployment  of  Barber  in  any  light  occupation 

were  invariably  and  systematically  refused,  961-981 Statement  showing  that  Dr. 

Graham  remonstrated  with  Mtyor  Childs,  both  verbally  and  in  writing,  with  reference  to 

the  injurious  effect  of  the  wardship  upon  Barber's  health,  982-996 Strong  remon* 

*  strance  by  witness  on  the  score  of  jBarber's  ill  health  ;  he  was  subsequently  removed  to 
the  Cascades  Station,  997-1001. 

It  was  evident  that  Major  Childs  had  a  personal  antipathy  to  Mr.  Barber ;  it  was  one 
of  those  predetermined  prejudices  which  cannot  be  accounted  for,  1002-1004.  1097- 
1099.  1144.  The  special  ill-treatment  of  Mr.  Barber  was  a  matter  of  public  notoriety, 
1005-1007. 

Explanation  relative  to  the  seizure  at  witnesses  house  of  some  papers  which  related  to 
Barber's  case,  but  which  were  not  prepared  by  Barber  on  the  island ;  insulting  way  in 

which  the  seizure  was  carried  out^  ioo8.  1037-1043.  IQ59-1066 Reference  to  the 

seizure  of  a  letter  from  Barber  to  another  convict  to  whom  it  was  being  cofiveyed  by  a 

third  convict;  inaccuracy  of  Major  Childs  as  to  the  contents  of  this  letter,  1009-1019 

Interdiction  of  writing  materials  exceptionally  as  regarded  Barber  i  no  reason  was  as- 
signed, save  that  Barber  was  always  getting  up  documents  in  order  to  establish  his 
innocence,  1020-1028.  1106-1111.  1154-1161. 

Cruelty  in  the  removal  of  Barber  to  Longridge  Station^  where  he  had  to  associate  with 
some  desperate  characters,  friends  of  some  murderers  asaipst  whom  he  had  given  evi- 
dence, 1029 A  protest  against  Barber's  removal  to  Longridge  was  disregarded  by 

Major  Childs,  although  he  fully  protected  another  convict  who  was  also  a  witness  on  the 

trial  of  the  murderers,  1029-1631.  1181-1183 Inaccuracy  of  Ma^or*general  dhilds' 

statement  that  witness's  commission  as  a  magistrate  was  withdrawn ;  circumstances  under 
which  it  was  voluntarily  resigned,  1032-1036. 

Witness  formally  communicated  with  the  Governor  of  Van  Diemen's  Land  relative  to 
the  seizure  of  papers  at  his  house,  but  subsequently  withdrew  his  charge  against  Miyor 

Childs,  1044-1049 Statement  of  the  circumstances  in  connexion  with  the  forwarding 

from  the  island,  independently  of  Major  Childs,  of  a  certain  memorial  in  favour  of  Bar- 
ber, with  reference  to  the  transmission  of  which  Major  Childs  received  a  rebuke  from  the 
Governor  of  Van  Diemen's  Land,  1050-1058.  1084-1096. 

Explanation  as  to  witness  having  encouraged  the  visits  of  Barber  to  his  house,  but  not 
in  a  manner  contrary  to  the  reguiationsy  1067-1070, 1162-1168— Breach  of  regulations 
in  the  employment  of  several  convicts  as  clerks,  &c.  before  they  had  been  a  certain  time 
on  the  island,  although  no  such  breach  would  be  allowed  in  Barber's  case,  1075-1082. 

1175-1180 Examination  to  the  effect  that  there  were  no  special  regulations  which 

rendered  Barber*s  letter  to  another  convict  irregular  or  punishable,  1100-1105.,  1.1 12- 
1143.  1169-1174— —^Mention  of  some  professional  men,  as  convicts,  who  were  treattd 
very  difierently  from  Barber,  1 145-1 153. 
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S. 

Sanders,  WiUiam.     The  chief  agents  in  all  the  frauds,  a  man  named  Sanders,  pleaded 
guilty  to  one  of  the  charges,  and  was  sentenced  to  seven  years'  transportation.  Barber  79 

Particulars  as  to  the  confessions  of  William  Sanders,  as  made  on  several  occasions, 

to  the  effect  that  witness  was  altogether  innocent  to  the  charges  imputed  to  him,  ib,  254. 

291-295 Original  documents  by  Sanders  in  explanation  of  the  frauds;  explanation 

thereon,  ib.  304-318. 

Sentence,    On  the  fourth  indictment,  on  Slack's  case,  witness  and  Fletcher  were  sentenced 
to  transportation  for  life,  Barber  79. 

Separate  Trial.    Application  was  made  by  witness  for  a  separate  trial,  but  was  refused, 
Barber  40-49. 

*•  Slack  "  Fraud.     Details  as  to  the  nature  of  Slack's  case  (as  involved  in  the  fourth  indict- 
ment), and  as  to  the  deceit  practised  by  Fletcher  in  regard  to  the  forged  will  upon  which 

the  conviction  was  based,  Barber  77 Explanation  relative  to  and  production  of  two 

original  docunaents  by  William  Sanders,  givinsc  full  particulars  as  to  fraud  perpetrated  in 

the  **  Slack  "  case,  and  showing  that  witness  was  no  party  thereto,  ib.  304-318 ^Way 

in  which  the  "Slack"  fraud  was  discovered,  ib.  354-359.  387 As  regards  there  being 

two  unclaimed  sums  in  the  Bank  standing  in  the  name  of  Anne  Slack,  witness  under* 

stood  from  Fletcher  that  these  were  different  parties,  tJ.  373-387 Explanation  as  to 

witness  having  concluded  that  Miss  Slack,  sister-in-iaw  of. Captain  Foskett,  was  not  the 

owner  of  the  sum  fraudulently  obtained  by  Fletcher,  ii.  397,  398 Witness  first  saw 

Miss  Slack  at  the  Mansion  House,  ib.  398. 403. 

See  also  Bank  of  England. 

Smith,  John  William,  C.  B.,  Commissary-general.   ( Analysis  of  his  Evidence.) — ^Was  Assistant 
Co  i>mis8ary-general  at  Norfolk  Island  when  Barber  arrived  there,  in  1844;  left  a  few 

months  after  his  arrival,  1184,  1230-1^33 A  representation  was  made  jointly  by 

witness  and  the  Rev.  Mr.  Naylor  as  to  the  innocence  of  Barber,  1185, 1186.  1209.  1216 

Witness  applied  twice  to  iMajor  Childs  for  certain  employment  for  Barber,  but  was 

refused  on  each  occasion,  1 187-]  193* 

The  reason  assigned  by  Major  Childs  for  not  making  any  exception  in  Barber's  favour 

was  the  fear  of  being  censured  for  relaxation  of  discipline,  1191.  1202-1206 Major 

Childs  treated  Barber  strictly  according  to  the  regulations  of  tiie  settlement,  though  he 

frequently  made  exceptions  i-i  favour  of  other  convicts,  1194-1198 Instance  of  a 

convict  who  had  fillel  a  respectable  position  having  been  employed  as  wardsman  in  the 

same  way  as  Barber,  1199-1201 Belief  that  Major  Childs  had  not  any  personal 

dislike  towards  Barber,  and  that  h'n  strict  treatment  of  him  really  arose  from  timidity  or 
the  fear  of  censure,  1203-1206— -As  regards  the  comparatively  mild  treatment  of 
Fletcher,  he  was  sixty  years  of  age  and  was  constantly  in  ill  health,  1207,  1208. 

Statement  of  Fletcher  when  on  a  sick  bed^  which  convinced  witness  of  the  innocence 

of  Barber^  1209-1214 Mode  of  transmission  to  the  Home  Secretary  of  the  written 

representation  or  certificate  by  witness  and  Mr.  Naylor,  1214-1216 Witness  never 

heard  that  Major  Childs  was  censured  by  the  Governor  of  Van  Diemen's  Land  on 
account  of  some  representation  or  memorial  concerning  Barber  having  left  the  island 

through  a   private  channel,   1217-1226.  1234,  1235 The  trial  and   conviction  of 

Barber  were  matters  of  notoriety  in  the  island,  and  his  coming  thither  was  anticipated, 
1236-1239. 

Sufferings  of  Mr.  Barber.     See  Norfolk  Island.      Prison  Treatment.       Voyage  to  Norfolk 
Island. 

Sydney.    Favourable  feeling  displayed  towards  witness  by  thfe  legal  profession  in  Sydney, 
Barber  247,  248* 

T. 

Trial.    The  trial  of  witness,  Fletcher,  8cc.,  took  place  early  in  April  1844,  Barber  23.  51 

^The  first  indictment  occupied  four  days  in  trial,  and  resulted  iiv  witness's  acqutttal, 

ib^  6^-55; ^The  fourth  indictment,  which  was  next  tried,  occupied  six  days,  and 

resulted  in  witness's  conviction,  and  in  that  of  Fletcher  and  Mrs.  Dorey,  16.  56-60.  78 
— — Explanation  as  to  the  second  and  third  indictments  having  been  abandoned  by  the 
Crown,  whereas  witness's  counsel  pressed  for  their  trial,  as  throwing  a  light  on  the  case 
on  which  he  was  convicted,  ib.  60-76 Reason  why  no  witnesses,  except  as  to  cha- 
racter, were  called  on  witness's  behalf,  ib.  402,  404. 

See  r\%o  Bills  of  Indictment.       Bircham.Mr.       Jury.       Sentence.      Separate  Trial. 
'*  Slack''  Fraud. 
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V. 

Unclaimed  Stock.    Loss  to  the  State  if  the  Fletcher  frauds  had  not  been  discovered^  Barber 

347-350 Practice  of  the  Bank  in  advertising  claims  to  stock  upon  which  the  dividenJs 

have  not  been  paid,  ib.  351,  352. 


Voyage  to  Norfolk  Island.    Sufferings  of  witness  during  the  voyage  to  Norfolk  island,  which 

lasted  four  months:  he  was  not,  however,  unfairly  treated.  Barber  116-126 -Witness 

was  useful  during  the  voyage  in  preventing  a  mutiny  from  taking  place,  ib.  132,  133. 

Witness  does  not  recollect  any  special  mention  of  Barber  as  having  conducted  himself 
very  well  during  the  voyage,  Childs  861-863. 

W. 

Hardship  {Norfolk  Island).    See  'Norfolk  Island ^  2. 
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